City of Capitola Agenda

Mayor: Stephanie Harlan
Vice Mayor: Sam Storey
Council Members: Ed Bottorff
Dennis Norton
Michael Termini
Treasurer: Christine McBroom

CAPITOLA CITY COUNCIL
REGULAR MEETING

THURSDAY, OCTOBER 10, 2013

CITY HALL COUNCIL CHAMBERS
420 CAPITOLA AVENUE, CAPITOLA, CA 95010

CLOSED SESSION - 6:30 PM
CITY MANAGER’S OFFICE

An announcement regarding the items to be discussed in Closed Session will be made in the
City Hall Council Chambers prior to the Closed Session. Members of the public may, at this
time, address the City Council on closed session items only. There will be a report of any final
decisions in City Council Chambers during the City Council's Open Session Meeting.

CONFERENCE WITH LABOR NEGOTIATOR (Govt. Code §54957.6)

Negotiator: Lisa Murphy, Administrative Services Director
Employee Organizations: Capitola Police Captains



CAPITOLA CITY COUNCIL REGULAR MEETING - Thursday, October 10, 2013

REGULAR MEETING OF THE CAPITOLA CITY COUNCIL —7:00 PM

All matters listed on the Regular Meeting of the Capitola City Council Agenda shall be
considered as Public Hearings.

1. ROLL CALL AND PLEDGE OF ALLEGIANCE
Council Members Dennis Norton, Sam Storey, Ed Bottorff, Michael Termini and Mayor
Stephanie Harlan

2, REPORT ON CLOSED SESSION
3. ADDITIONAL MATERIALS
| Additional information submitted to the City Council after distribution of the agenda packet.
4. ADDITIONS AND DELETIONS TO AGENDA
5. PUBLIC COMMENTS

Oral Communications allows time for members of the Public to address the City Council on any
item not on the Agenda. Presentations will be limited to three minutes per speaker. Individuals
may not speak more than once during Oral Communications. All speakers must address the
entire legislative body and will not be permitted to engage in dialogue. All speakers are
requested to print their name on the sign-in sheet located at the podium so that their name may
be accurately recorded in the minutes. A MAXIMUM of 30 MINUTES is set aside for Oral
Communications at this time.

6. CITY COUNCIL / CITY TREASURER / STAFF COMMENTS

City Council Members/City Treasurer/Staff may comment on matters of a general nature or
identify issues for staff response or future council consideration.

7. BOARDS, COMMISSIONS AND COMMITTEES APPOINTMENTS

8. CONSENT CALENDAR

All items listed in the “Consent Calendar” will be enacted by one motion in the form listed below.
There will be no separate discussion on these items prior to the time the Council votes on the
action unless members of the public or the City Council request specific items to be discussed
for separate review. Items pulled for separate discussion will be considered following General
Government.

Note that all Ordinances which appear on the public agenda shall be determined to have been
read by title and further reading waived.

A. Consider approving the City Council Minutes of the September 26, 2013, Regular City
Council Meeting.
RECOMMENDED ACTION:
Approve Minutes.

B. Receive Planning Commission Action Minutes for the Regular Meeting of October 3,
2013.
RECOMMENDED ACTION:
Receive Minutes.
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10.

C.

Receive the Fourth Quarter Preliminary Budget Reports and Third Quarter Sales Tax
Report.

RECOMMENDED ACTION:

Receive reports.

Consider an Administrative Policy to implement the In-Lieu Parking Fee Program.
RECOMMENDED ACTION:
Approve Administrative Policy.

Consider accepting a Homeland Security Grant in the amount of $6,928, and amending
the Fiscal Year 2013/2014 General Fund Operating Budget by increasing both revenues
and expenditures by $6,928.

RECOMMENDED ACTION:

Approve budget amendment.

GENERAL GOVERNMENT / PUBLIC HEARINGS

General Government items are intended to provide an opportunity for public discussion of each
item listed. The following procedure is followed for each General Government item: 1) Staff
explanation; 2) Council questions; 3) Public comment; 4) Council deliberation; 5) Decision.

A. Report from Teresa Landers, Director of Santa Cruz Public Libraries, regarding the
Santa Cruz Public Libraries Facilities Master Plan.

RECOMMENDED ACTION:
Receive report.

B. Consider an Ordinance amending Chapter 13.02 of the Capitola Municipal Code
pertaining to Water Conservation Plumbing Fixture Retrofit Requirements [1st Reading].
RECOMMENDED ACTION:

Introduce Ordinance.

C. Consider a Resolution of the City of Capitola accepting the transfer of the Rispin
Property to the City of Capitola and terminating a Purchase Agreement.
RECOMMENDED ACTION:

Adopt Resolution.

D. Consider a request for staffing adjustments in the Community Development, Finance,
and Police Departments.
RECOMMENDED ACTION:

Approve request and budget amendment.

ADJOURNMENT

Adjourn to the next Regular Meeting of the City Council on Thursday, October 24, 2013, at
7:00 PM, in the City Hall Council Chambers, 420 Capitola Avenue, Capitola, California.

Note: Any person seeking to challenge a City Council decision made as a result of a proceeding in which, by law,
a hearing is required to be given, evidence is required to be taken, and the discretion in the determination of facts is
vested in the City Council, shall be required to commence that court action within ninety (90) days following the
date on which the decision becomes final as provided in Code of Civil Procedure §1094.6. Please refer to code of
Civil Procedure §1094.6 to determine how to calculate when a decision becomes “final.” Please be advised that in
most instances the decision become “final” upon the City Council’s announcement of its decision at the completion
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of the public hearing. Failure to comply with this 90-day rule will preclude any person from challenging the City
Council decision in court.

Notice regarding City Council: The Capitola City Council meets on the 2nd and 4th Thursday of each month at
7:00 p.m. (or in no event earlier than 6:00 p.m.), in the City Hall Council Chambers located at 420 Capitola Avenue,
Capitola.

Agenda and Agenda Packet Materials: The City Council Agenda and the complete agenda packet are available
on the Internet at the City’s website: www.ci.capitola.ca.us. Agendas are also available at the Capitola Post Office
located at 826 Bay Avenue, Capitola.

Agenda Document Review: The complete agenda packet is available at City Hall and at the Capitola Branch
Library, 2005 Wharf Road, Capitola, on the Monday prior to the Thursday meeting. Need more information?
Contact the City Clerk’s office at 831-475-7300.

Agenda Materials Distributed after Distribution of the Agenda Packet: Pursuant to Government Code
§54957.5, materials related to an agenda item submitted after distribution of the agenda packet are available for
public inspection at the Reception Office at City Hall, 420 Capitola Avenue, Capitola, California, during normal
business hours.

Americans with Disabilities Act: Disability-related aids or services are available to enable persons with a
disability to participate in this meeting consistent with the Federal Americans with Disabilities Act of 1990. Assisted
listening devices are available for individuals with hearing impairments at the meeting in the City Council
Chambers. Should you require special accommodations to participate in the meeting due to a disability, please
contact the City Clerk’s office at least 24-hours in advance of the meeting at 831-475-7300. In an effort to
accommodate individuals with environmental sensitivities, attendees are requested to refrain from wearing
perfumes and other scented products.

Televised Meetings: City Council meetings are cablecast “Live” on Charter Communications Cable TV Channel 8
and are recorded to be replayed at 12:00 Noon on the Saturday following the meetings on Community Television of
Santa Cruz County (Charter Channel 71 and Comcast Channel 25). Meetings are streamed “Live” on the City’'s
website at www.ci.capitola.ca.us by clicking on the Home Page link “View Capitola Meeting Live On-Line.”
Archived meetings can be viewed from the website at anytime.
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CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 10, 2013

FROM: OFFICE OF THE CITY CLERK

SUBJECT: APPROVAL OF THE CITY COUNCIL MEETING MINUTES OF THE
SEPTEMBER 26, 2013, REGULAR CITY COUNCIL MEETING

RECOMMENDED ACTION: Approve the subject minutes as submitted.

DISCUSSION: Attached for City Council review and approval are the minutes of the
subject meeting.

ATTACHMENTS:
1. September 26, 2013, Regular City Council Meeting minutes

Report Prepared By: Susan Sneddon, CNIC
City Clerk

Reviéwed and Forwarded

By City Managerr\j

RACITY COUNCIL\Agenda Staff Reports\2013 Agenda Reports\10 10 13\8.A. CC Minutes staff report.docx -1 -
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CAPITOLA CITY COUNCIL
REGULAR MEETING ACTION SUMMARY
THURSDAY, SEPTEMBER 26, 2013

CLOSED SESSION - 6:45 PM
CITY MANAGER’S OFFICE

CALL TO ORDER

discussed in Closed Session, as follows:
CONFERENCE WITH LABOR NEGOTIATOR (Gov

ROLL CALL AND PLEDGE OF
Council Members Dennis Norto
Stephanie Harlan

PRESENTATIONS
A. ion o

ADDITION: DELETIONS TO AGENDA

PUBLIC COMMENTS
Marilyn Garrett, local resident, stated she opposes wireless radiation.
Sharon Sheris, Monterey Bay Electric Vehicle Alliance, stated that in Santa Cruz,
on September 29th from Noon - 4 PM at the Staff of Life parking lot, there will be

a large display area where you will have the opportunity to view many different
types of electric vehicles.



Item #: 8.A. Attach 1.pdf
12444 CAPITOLA CITY COUNCIL MINUTES - Thursday, September 26, 2013

7.

ACTION

10.

CITY COUNCIL / CITY TREASURER / STAFF COMMENTS

CONSENT CALENDAR

Council Member Storey stated that the City will receive $15,000 towards a
ZeroMotorcycle (electric motorcycle) as a result of Assembly Bill 2766 Emission
Reduction Grant Program.

City Manager Goldstein stated that the City received the Government Finance
Officers Association Award for Excellence for the City’'s Comprehensive Annual
Financial Report. He reported that the City’s overall revenues for Fiscal Year
2012/2013 exceeded expenditures by approximately in the amount of $600,000.

Community Development Director Grunow prowded an pdate on the Monarch
Cove Expansion Project.

Public Works Director Jesberg announced that cons
Cove Parking Lot will begin on October 7, 201

tion of the Lower Pacific

City Clerk Sneddon announced o
Committee and the Santa Cruz Hazar

Annual Conference Annual Corifer
tax receipts.

Marilyn Garrett, local resi
Art & Cultural Commission’

by Council

Motion ma

Supplemental Law Enforcement Services Fund (SLESF) Budget to authorize
additional expenditures of $23,000 from the unassigned fund balance. [370-40]

GENERAL GOVERNMENT / PUBLIC HEARINGS

A

- Discussion regarding the re-establishment of the City's Commission on the

Environment. [430-05]

City Clerk Sneddon presented this item.

Kristin Sullivan, City’s Commission on the Environment (COE) Chair, provided
the proposed restructuring plan for the COE. She recommended that four (4)
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COE members be appointed by the City Council, and one appointee from the
City Council; she suggested that the COE meet -once a month and working
subcommittees meet every other month.

The following provided support for re-establishing the COE:
Ana Maria Rebelo, Santa Cruz County Sustainability Coordinator
Sharon Sheris, former member of Santa Cruz County COE
Elisabeth Russell, AMBAG Special Projects Manager
Tiffany Wise West, former City COE member
Elida Erickson, UCSC Sustainability Program
Amy Forest, City resident

ACTION Motion made by Council Member Termini
Norton, to approve reconstituting th
Environment (COE); staff to meet wi
discuss how the COE is to b

ACTION Motion made by Counci :
Termini, to approve the ,,rchas
Avenue; approval of a Flsé%l Yeé

4 budget amendment to utilize
Reserve for traffic calming

ggested that the City replace the lawn in front of City Hall with
ant plants to reduce water use (Publlc Works Director Jesberg
ACTION i ade by Council Member Termini, seconded by Council Member

Year 2013/2014 through Fiscal Year 2017/2018. The motion was passed
unanimously.

D. Consider an Ordinance amending Section 10.36.055(b) of the Capitola Municipal
Code pertaining to meter rates accepting the Coastal Commission's
modifications [1st Reading]. [470-30/740-30]

Community Development Director Grunow introduced this item.
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ACTION

ACTION

11. ADJOURNMENT

Mayor Harlan adjourned the meetingiat 10:1
Council on Thursday, October 10, 2013, at

Nels Westman, Capitd!a Traffic and Parking Commissioner, stated his reasoning
for opposing the proposed Ordinance pertaining to parking meter rates.

Motion made by Council Member Termini, seconded by Council Member
Storey, to continue this item to the October 24, 2014, City Council meeting,
to allow additional time for staff to obtain more information. The motion
was passed unanimously.

Consider an In-Lieu Parking Fee Program. [470-40]
Community Development Director Grunow introduced this item.

Nels Westman, Capitola Traffic and Parking Comnljs’,,, er, stated his reasoning

for opposing the proposed In-Lieu Parking Fee P jram.

The Council directed staff to return to the ne Council meeting with an
amended Administrative Policy which limit ligibility to large hotels
with valet service and to base partici estimated cost of a
parking structure at the time of applicatic

Motion made by Council Mem i ini ded by Council
Member Sam Storey, to age
implement the In-Lieu Parking

m. The motion" " was passed
unanimously.

e _
egular Meeting of the City
M,.in the City Hall Council Chambers,

Stephanie Harlan, Mayor
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ACTION SUMMARY MINUTES
CAPITOLA PLANNING COMMISSION

THURSDAY, OCT. 3, 2013
7 P.M. CAPITOLA COUNCIL CHAMBERS

ROLL CALL AND PLEDGE OF ALLEGIANCE
Commissioners: Gayle Ortiz and TJ Welch, and Chairperson Mick Routh
Absent: Commissioners Ron Graves and Linda Smith

ORAL COMMUNICATIONS

A. Additions and Deletions to Agenda
B. | Public Comments

C. Commission Comments

D. Staff Comments

APPROVAL OF MINUTES

A. Sept. 5, 2013, Regular Meeting Minutes
ACTION: Approved 3-0

CONSENT CALENDAR

A. 812 Laurence Avenue  #13-127  APN: 036-052-08
Design Permit for a 306-square-foot addition to an existing Single Family Home in the
R-1 (Single Family) Zoning District.
Environmental Determination: Categorical Exemption
Property Owner: Paul Pashby, filed: 9/10/13
Representative: Ron Ragsdale

ACTION: Approved 3-0
PUBLIC HEARINGS

A. 1900 41° Ave. #12-155 APN: 034-201-37
Amendment to existing Conditional Use Permit to incorporate a bar use and allow live
entertainment in the CC (Community Commercial) Zoning District.
Environmental Determination: Categorical Exemption
Property Owner: R. Deane
Representative: Pedro Salazar, filed 11/21/2012

ACTION: Denied 3-0
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CAPITOLA PLANNING COMMISSION ACTION SUMMARY — Thursday, Oct. 3, 2013

B. 100 Central Avenue  #11-136  APN:036-131-10
Plan revisions to a previously approved design permit for a new two-story single-family
dwelling in the R-1 (Single-Family Residence) Zoning District.
Property Owner: Jill Caskey & Bruce Yoxsimer, filed 12/15/11
Representative: Derek Van Alstine

ACTION: Approved 3-0

6. DIRECTOR'S REPORT
7. COMMISSION COMMUNICATIONS
8. ADJOURNMENT

Adjourned at 7:37 p.m. to the next Planning Commission meeting Thursday, November 7, 2013,
at 7 p.m. in the City Hall Council Chambers, 420 Capitola Avenue, Capitola, California.
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CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 10, 2013

FROM: FINANCE DEPARTMENT

SUBJECT: QUARTERLY FINANCIAL REPORTS - FOURTH QUARTER PRELIMINARY
BUDGET REPORTS-AND THIRD QUARTER SALES TAX REPORT

RECOMMENDED ACTION: Receive the Fourth Quarter Preliminary Budget Report and Third
Quarter Sales Tax Report.

BACKGROUND: In February of 2012, Interim Finance Director Bill Statler, recommended a series
of financial management improvements. One of these improvements included a recommendation
to consolidate existing financial management reports infto a more meaningful newsletter which
would be posted to the City’s website and distributed to Council “off-agenda.” Staff implemented
this practice; however during budgetary discussions, Council recommended placing the reports
back on the agenda for informational purposes. The attached files include the Fourth Quarter
Preliminary Budget Report and the Third Quarter Sales Tax Report.

DISCUSSION: The City’s quarterly financial reports are typically posted to the City’s website in the
last week of the month for the preceding quarter. Due to the year-end closing and reconciliation
processes, the Fourth Quarter Budget Reports are typically delayed to provide the most accurate
year-end information. The attached Fourth Quarter Preliminary Budget Report includes all
revenues and expenditures received to date. Pending items are limited to additional reconciling
entries, as well as analysis of the final sales tax amount which were received on September 25,
2013 and accrued back to June 30, 2013.

The Third Quarter Sales Tax Report includes revenues earned for the period from January to
March 31, 2013. This report also includes two charts which compare Capitola’s Third Quarter
Bradley Burnes sales tax receipts to the City’s benchmark cities; followed by a comparison to local,
regional, and state sales tax performance. Due to the late September receipt of the Fourth Quarter
sales tax payment and the comprehensive supporting data, the Fourth Quarter Sales Tax Report
will be available in late October. The preliminary annual sales tax results are presented in the
attached Budget Report.

Detailed information on both subjects can be found in the attached documents.
FISCAL IMPACT: This action is administrative and should not result in a financial impact.

ATTACHMENTS:

1. Fourth Quarter Preliminary Budget Report
2. Third Quarter Sales Tax Report

Report Prepared By: Tori Hannah
Finance Director

Reviewed and Forwarded
by City Manager:

R:ACITY COUNCIL\Agenda Staff Reports\2013 Agenda Reports\10 10 13\8.D. Quarterly Financial Reports_Staff Report.docx
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Overview:

This report provides an estimate of the Fiscal Year 12/13 ending balance. Due to timing of sales tax receipts and
potential reconciling items, some of the charts may be updated prior to the preparation of financial statements.
If there are significant variances prior to the completion of the annual financial statements, an updated report will
be prepared.

News and Information:

e Pipe Failure Settlement
After two years of working with the City’s insurance provided to recover damages related to the Pacific
Cove pipe failure, both parties agreed to a $1.35 million settlement. The distribution of the settlement
proceeds are listed below:

Item : : v Amount Percent

Debt Prepayment — Santa Cruz County Bank $500,000 37%
Capital Improvement Projects 350,000 26%
Reserves 295,000 22%
Attorney Fees 205,000 15%

e Fiscal Year 2013/14 Adopted Budget
The Fiscal Year 2013/14 Adopted Budget has been posted to the City’s Website. The document can be
accessed through the following link: http://www.cityofcapitola.org/general/page/annual-budget . This
Fiscal Year’s budget includes updates on charts contained in the City’s 2012 Benchmark Study, as well as
an expanded statistical section. Benchmark information can be found in the Supplementary Information
section, while the statistics are located in the Community Profile section.

General Fund:

The preliminary fiscal year-end numbers indicate that the General Fund revenues are performing 1% above the
budgeted projections, while operating expenditures are trending at 97% of their estimated amounts. While there
were variances within the projected revenue categories, the year-end surplus is primarily the result of increased
Sales Tax and TOT performance; and significant salary and contract savings. Detailed information can be found in
the subsequent sections.

The following numbers represent the estimated year-end transactions. The net operating difference varies from
the mid-year report due to timing, year-end carry forwards, and approved budget amendments. The table listed
below includes mid-year transfers from fund balance: $350,000 transfer to reserves, $200,415 in Department of
Finance “clawbacks” related to the dissolution of the Redevelopment Agency.

General Fund (1) Amended Budget YTD Transactions Percent

Revenues $ 14,148,054 S 14,353,429 101%
Expenditures $ 14,621,012 S 14,184,481 97%
Net Difference ($472,958) S 168,948 97%

(1) Includes extraordinary items and related expenditures. The Amended revenues and expenditures were adjusted for the full settlement value.

-11-
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An overview of the variances is provided in the following sections.

Key Revenues:

Revenue Amended Budget ~ YTD Transactions % Used / Rec'd
Taxes:
Property Taxes S 1,700,610 | S 1,714,696 101%
Sales and Use Tax 5,890,800 6,040,541 103%
Document Transfer Tax 35,000 63,340 181%
Business License Tax 270,000 291,643 108%
Franchise Tax 478,200 478,628 100%
TOT Tax 965,000 1,074,506 111%
Total Taxes S 9,339,610 | $ 9,663,353 103%
Other:
Licenses and permits S 144,800 | $ 209,946 145%
Intergovernmental revenues 370,244 254,646 69%
Charges for services 1,906,800 1,862,023 98%
Fines and forfeitures 707,000 688,272 97%
Use of money & property 22,800 21,567 95%
Other revenues 204,800 205,623 100%
Other financing sources 103,000 99,000 96%
Extraordinary Items 1,349,000 1,349,000 100%
Other Revenues 4,808,444 4,690,076 98%
Total Revenues $ 14,148,054 | $ 14,353,429 101%
Taxes:

Due to timing of the timing of sales tax receipts in September, the YTD transactions include the reported Fourth
Quarter sales tax revenues. Additional analysis of these receipts is still pending. During the first two quarters of
FY 12/13, sales tax receipts increased by 3% or $50,000 over the original budget. As a result, the FY 12/13
estimates were increased by approximately $121,000. The third quarter and anticipated fourth quarter receipts
are anticipated to yield year-end revenues
that are $150,000 greater than the
Amended Budget.

Quarterly TOT Analysis
Fiscal Years 2010-2013

TOT revenues have increased as a result of $400,000
general economic improvement, a one- 2350,000 g
time internal hotel adjustment of $48,300, Sat.eu0 7
, - . : $250,000
and a local hotel’s affiliation with a national $360.000 S
chain. During the year, the budget was $150,000 -
amended to increase TOT projections by $100,000
$75,000 to reflect increased performance. $50,000
The year-end results exceeded the updated $0
. Q1 Q2 Q3 Q4

amounts by approximately $100,000. If the

. . . FY12/13|  $289,285 $267,918 $157,592 $357,872
one-time adjustment is excluded, the year- = ep— o L e "
end results reflect a $114,000 or a 12.4% / 521840 S L0 231560
iEiereASe BUah e o veat: e=g=oFY 10/11|  $176,330 $145,502 $85,752 $190,226

-12-
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A chart comparing Three-year tax trend information is provided for reference:

Item #: 8.C. Attach 1.pdf

Three Year Tax Trends: Fourth Quarter
Fiscal Year End (FY)
(in millions)

7.00 FY13
6.00
5.00
4.00
3.00

. Fyi1_ FY12 _ Fvi3

FY11
2.00 Fy11 FY12  pyq3 FY12  pyq3
1.00
0.00
Sales Tax Property Tax TOT Tax Other Tax

Additional three-year revenue trend information is presented below:

Three Year Other Revenue Trends: Fourth Quarter
Fiscal Year End (FY)

(in millions)
FY12
2.50 FY11 FY13
2.00
1.50 2 FY12
- N [ —
P FY11 FY13

1.00 |
0.50
0.00

Licenses and Chargesfor Finesand Other

Permits Services Forfeitures

Licenses and Permits — In FY 12/13, it appears this revenue category realized a reduction in revenues; however a
large portion of this $120,000 decrease can be attributed to a $60,000 refund of prior year Building fees. If this
refund actually occurred within the prior fiscal year, the two year revenues would be relatively similar.

Charges for Services — In FY 11/12, the City received $250,000 in additional revenues related to assist with RDA
dissolution costs. This resulted in a reduction in FY 12/13 revenues when compared to the prior year. The
FY12/13 revenues were also lower due to the loss of $63,000 in Mobile Home Park Administrative Fees and a
reduction of approximately $67,000 in recreation fees. The Recreation fee decrease was offset by a reduction in

expenditures.

13-
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Other - Proceeds realized from a Property Tax Administration Fee and a disaster recovery settlement resulted in a
$1.4 million increase, with an additional $100,000 realized from the sale of surplus property. This increase was
offset by reductions in City/RDA loan interest of $152,000 and Pacific Cove Mobile Home rents of $130,000.

Intergovernmental revenues which are also included in this category remained relatively constant. The $103,000
difference between the year-end and budgeted amounts reflect unused grants fund that may be available for
carryforward into the next fiscal year.

Expenditures:

Salaries — In FY12/13, approximately 97% of the salary budget was used. The City realized savings due to partial
year vacancies within the Finance, Public Works, Community Development and Police Departments. An additional
$76,000 in savings was realized due to reduced Police Department overtime.

Contracts — In FY 12/13, the Police Department achieved $91,000 in contract savings related to State and County
processing fees; grant-funded contracts; and maintenance and repair expenses. In addition, the Finance
Department realized savings of $50,000 related to tax administrative fees, RDA dissolution expenses, and contract
costs; while the Public Works and Community Development Departments realized savings of $20,000 and $16,000
respectively.

Expenditures by Category Amended Budget YTD Transactions % Used/ Rec'd

Personnel $ 7,329,867 7,124,420 97%
Contract Services 2,917,622 2,741,335 94%
Training & Memberships 62,835 65,030 103%
Supplies 521,263 476,041 91%
Grants and Subsidies 249,561 248,633 100%
Capital Outlay 10,842 B g
Internal Service Fund Charges 940,373 940,373 100%
Other Financing Uses 2,588,649 2,588,649 100%
Fund Totals: General Fund S 14,621,012 14,184,481 97%

Expenditures By Department

Amended Budget

YTD Transactions

% Used/ Rec'd

City Council S 126,401 121,135 96%
City Manager 771,725 793,373 103%
Personnel 211,300 194,083 92%
City Attorney 569,187 585,036 103%
Finance 768,021 679,579 88%
Community Grants 249,561 248,633 100%
Public Safety 5,848,699 5,600,648 96%
Public Works 2,017,315 1,945,931 96%
Community Development & Building 534,064 503,402 94%
Culture and Leisure 936,090 924,010 99%
Transfers 2,588,649 2,588,649 100%
Expenditure Totals S 14,621,012 14,184,480 97%
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Three year expenditure trend information by category is presented in the following chart.

8.00

6.00

4.00

2.00

0.00

P

Three Year Expenditure Trends: Fourth Quarter
Fiscal Year End (FY)
(in millions)

- FY11 pygp — FYA3

FY13

fv1r P12 py13 ——— py12

FY11

L

Contract Services Supplies, Internal

Service Funds, Other

While most expenditures remained relatively constant, the amounts represented in the Other column increased
by $1.76 million. This increase represented transfers to reserves, CIP funding, a $500,000 prepayment on the
Pacific Cove Debt, and RDA dissolution expenditures. The additional reserve, debt payment, and CIP transfers
were funded through the General Fund balance, insurance settlement proceeds, and Measure O revenues.
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THIS PAGE INTENTIONALLY LEFT BLANK

-16-



Item #: 8.. ttch 2.pdf

Sales tax revenue for fiscal year 2012-13 was $297,055 or 12.2% above prior year, due in large part to the
addition of a major retailer. Sales for department stores, new auto sales, and restaurants reached their
highest levels in the last two years. Total sales tax revenue was also $64,827 or 2.4% above the amended
budget.

Sales Tax Revenue

2013 VS. 2013 Actual

2013 Actual Amended 2012 Actual Amended vs. 2012
Description Amount Budget Amount Budget Actual
Q1 Bradley Burns (a) $ 909273 $ 909,300 $ 812,162 0.0% 12.0%
Q2 Bradley Burns (a) 990,039 978,900 877,241 1.1% 12.9%
Q3 Bradley Burns (a) 836,015 782,300 748,869 6.9% 11.6%
$ 2,735,327 $2670,500 $2,438,272 2.4% 12.2%
In Lieu - Annual Total $ 1,102,417 $1,102,400 $ 946,995 0.0% 16.4%
Q1 0.25% District Tax $ 251114 $ 251100 $ 229,269 0.0% 9.5%
Q2 0.25% District Tax 276,317 270,300 248,768 2.2% 11.1%
Q3 0.25% District Tax 229,835 216,000 204,913 6.4% 12.2%
$ 757266 $ 737,400 $ 682,950 2.7% 10.9%
$ 4595010 $4,510,300 $4,068,218 1.9% 12.9%

In September 2012, the City’s benchmark study analyzed its finances and quality of services in comparison
to six California cities that were identified as being comparable in many aspects to Capitola. The following
chart provides an update to the analysis for sales tax revenues.

Benchmark Cities Bradley Burns Sales Tax Comparison
Q3 2012 Sales to Q3 2013 Sales

Laguna Beach

Carmel

Carpinteria

Scotts Valley

Capitola

Pismo Beach

Sausalito

-4% 1% 6% 11% 16%
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Overall, the State of California’s Q3 2012 sales tax revenues have grown compared to Q3 2013. The

following graph shows local as well as regional sales tax comparisons. Capitola’s sales tax growth fairs
better than local, regional, and statewide trends.

Local and Regional Bradley Burns Sales Tax Comparison

Q3 2012 Sales to Q3 2013 Sales

Watsonville

Santa Cruz County
Southern California
California
Northern California
City of Santa Cruz
Scotts Valley

Capitola

1

0.0%

2.0%

4.0%

6.0%

8.0%

10.0%

12.0%
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CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 10, 2013

FROM: COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT:  IN-LIEU PARKING FEE PROGRAM

RECOMMENDED ACTION: That the City Council:

1) Find the project is exempt from CEQA as it does not involve an increase in the intensity
of use or new development (CEQA Guidelines 15301); and

2) Adopt an Administrative Policy establishing an In-Lieu Parking Fee Program.

BACKGROUND/DISCUSSION: On September 26, 2013, the City Council considered an
Administrative Policy to establish an In-Lieu Parking Fee Program (Program). The Council
directed staff to return with an amended Administrative Policy which limited program eligibility to
large hotels with valet service and to base participation costs on the estimated cost of a parking
structure at the time of application. Staff has revised the draft policy accordingly as shown in
Attachment 1.

FISCAL IMPACT: The proposed Program would generate revenue to contribute to the future
construction of a multi-level parking structure on the Upper Pacific Cove site or other parking
facilities as authorized by the City Council. The amount of revenue generated by the Program
would depend on the participation cost and payment method authorized by the City Council at
the time of application.

CEQA REVIEW - Categorically Exempt

ATTACHMENTS

1. Draft Administrative Policy (track changes version)
2. Draft Administrative Policy (clean version)
3. Municipal Code Section 17.03.320

Report Prepared By:Richard Grunow
Community Development Director

Reviewed and Forwarded
by City Manager:

RACITY COUNCILAAgenda Staff Reports\2013 Agenda Reports\10 10 13\8.E. in lieu parking staff report.docx
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REVISED POLICY STRIKE AND UNDERLINE VERSION

ADMINISTRATIVE POLICY

Number:
Issued:
Jurisdiction: City Council

IN-LIEU PARKING FEE PROGRAM

I. PURPOSE

The purpose of this policy is to establish an In-Lieu Parking Fee Program (Program) for new
hotel uses in the Village. The Program allows eligible development projects to purchase off-
site parking spaces from the City in-lieu of providing on-site parking.

II. POLICY

New_large hotels—ases, as defined by Municipal Code section 3-32:646817.03.320 which
provide a valet service, proposed in the Central Village zoning district may request to
participate in the Program by submitting an application to the Community Development
Department. An applicant may request to purchase any or all of the allotted 57 parking
spaces designated for the Program. Applications shall include an economic analysis
showing both direct, and indirect economic impacts of the proposed project.

Applications shall be considered by the City Council, and may be approved if the following
findings can be made:

1. The proposed project is consistent with the City’s Local Coastal Plan and the Coastal
Act

2. Offsite parking for the proposed project would reduce trafﬁc impacts and provide a
design more consistent with the historic character of the village.

3. The proposed project will help to facilitate the City’s economic development goals.

If approved, the applicant shall be required to submit payment; er—establish-an—annual
assessment-as-defined-by-the-CityFee-Sehedule-prior to issuance of a grading or building
permit, whichever comes first. The in-lieu fee rate shall be determined by the City Council
based on the cost of constructing a parking structure at the time the application is submitted.
The applicant may propose the establishment of an annual assessment rather than an up-
front pavment of fees. Such annual assessment proposal may be approved or denied by the

City Council.

Parking spaces designated for the Program shall be located in the upper Pacific Cove
parking lot. The designated parking area shall be conspicuously marked and shall be for the
exclusive use by employees and guests of Program participants. Prior to issuance of a
building permit, applicants shall be required to submit a plan to secure, monitor, and enforce
the use of purchased parking spaces to the satisfaction of City staff. The parking area shall
be secured to the City’s satisfaction prior to issuance of a certificate of occupancy.
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The Community Development Department shall maintain a record of all properties that have
fulfilled their parking requirements through payment of in-lieu fees. In the event that a
property or use is sold to another party, the purchased parking spaces shall transfer to the
new owner(s). Parking spaces may not be sold, transferred, or shared with other parties to
meet parking requirements of other uses not authorized by the original permit. In-lieu fees
paid to meet parking requirements shall be non-refundable.

Revenue collected from the Program shall be deposited into an interest bearing account

established for the sole purpose of contributing to the financing of a future parking facilities,
such as a multi-level parking structure located on the upper Pacific Cove property.

This policy is approved and authorized by

Jaimie Goldstein
City Manager
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ADMINISTRATIVE POLICY

Number:
Issued:
Jurisdiction: City Council

IN-LIEU PARKING FEE PROGRAM

I. PURPOSE

II. POLICY

Plogram by submitting an application to the Commumty Development” Department An
applicant may request to purchas any or all of the allotted 57 parkmg spaces des1gnated for
the Program. Apphcatlons shall®
indirect economic impacts of the p

3. The proposed: project w1ll help to facilitate the City’s economic development goals.

S
2

shall be :r’equlred to submit payment prior to issuance of a grading
chever Comes first. The in-lieu fee rate shall be determined by the
City Council based on the cost of constructing a parking structure at the time the application
is submitted. The applicant may propose the establishment of an annual assessment rather
than an up-front payment of fees. Such annual assessment proposal may be approved or
denied by the City Council.

If apploved the applic
or bulldmg permit, whi

Parking spaces designated for the Program shall be located in the upper Pacific Cove
parking lot. The designated parking area shall be conspicuously marked and shall be for the
exclusive use by employees and guests of Program participants. Prior to issuance of a
building permit, applicants shall be required to submit a plan to secure, monitor, and enforce
the use of purchased parking spaces to the satisfaction of City staff. The parking arca shall
be secured to the City’s satisfaction prior to issuance of a certificate of occupancy.
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The Community Development Department shall maintain a record of all properties that have
fulfilled their parking requirements through payment of in-lieu fees. In the event that a
property or use is sold to another party, the purchased parking spaces shall transfer to the
new owner(s). Parking spaces may not be sold, transferred, or shared with other parties to
meet parking requirements of other uses not authorized by the original permit. In-lieu fees
paid to meet parking requirements shall be non-refundable.

Revenue collected from the Program shall be deposited nxinterest bearing account
established for the sole purpose of contributing to the financing of a future parking facilities,
such as a multi-level parking structure located on th ser Pacific Cove property.

Jamie Goldstein <
Manager.
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Capitola Municipal Code Excerpt
17.03.320 Hotel.

“Hotel” means any building or portion containing six or more guest rooms intended or
designed to be used or which are used, rented or hired out to be occupied or which are
occupied for sleeping purposes by guests with no provision for cooking in any individual
room or suite, with access to units primarily from interior lobbies, courts or halls (including
hotels, public and private clubs and any such buildings of any nature whatsoever so
designed or intended to be occupied), except that jails, hospitals, asylums, sanitariums,
orphanages, prisons, detention homes and similar buildings where human beings are
housed or detained under legal restraint, are specifically not included. (Ord. 608 § 2,
1986; Ord. 388 Art. 1 (part), 1975)

The Capitola Municipal Code is current through Ordinance 985, passed July 25, 2013.
-25-
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CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 10, 2013

FROM: POLICE DEPARTMENT

SUBJECT: ACCEPT A HOMELAND SECURITY GRANT IN THE AMOUNT OF $6,928 AND
AMENDING THE FISCAL YEAR 2013-2014 GENERAL FUND OPERATING
BUDGET BY INCREASING BOTH REVENUES AND EXPENDITURES BY $6,928

RECOMMENDED ACTION: Approve amending the General Fund Fiscal Year 2013-2014
Operating Budget to accept Homeland Security Grant Program Funds (HSGP) in the amount of
$6,928 and authorize budget expenditures of $6,928 for the purchase of a forensic evidence drying
cabinet. '

BACKGROUND: The City of Capitola, in conjunction with other public safety agencies in Santa
Cruz County, annually apply for and receive Homeland Security Grant Program funding through
the Anti-Terrorism Approval Authority. The grant is designed to provide financial support to the City
for the purchase of equipment that is predetermined and authorized by the FEMA Preparedness
Grants Authorized Equipment List (AEL). The award amount is based on each city or jurisdiction’s
proportion of the total county population. The City’s share of the HSGP funds for Fiscal Year 2013-
2014 is $6,928.

DISCUSSION: The Police Department intends to utilize the 2013-2014 HSGP funds to pay for the
purchase of a forensic evidence drying cabinet. Forensic evidence drying cabinets are used to
provide a secure area to dry wet crime scene evidence. Evidence collection and processing
equipment is listed on the AEL as a qualifying purchase for the HSGP.

FISCAL IMPACT: This will not require additional general fund resources. All of the funds received
from this grant will be used to purchase a forensic evidence drying cabinet, which is equipment
predetermined and authorized by the FEMA Preparedness Grants Authorized Equipment List
(AEL).

ATTACHMENTS: _
1. 2013-14 HSGP Funding Allocation Chart
2. Budget Adjustment

Report Prepared By: Denice Pearson
Administrative/Records Analyst

Reviewed and Fo ed
By City Manager ' 0

RACITY COUNCIL\Agenda Staff Reports\2013 Agenda Reports\10 10 13\8.F. 2014 HSG Funding_Staff Report.docx -27-
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Anti Terrorism Approval Authority 2012 Homeland Security Grant Funding Allocations

TOTAL TOTAL BY AGENCY
Grant Allocation 297,596 County SO/OES/EMS 142,516
Santa Cruz 40,042
Admin. Allowance (5.0%) 14,880 Watsonville 35,669
Scotts Valley 8,086
Available for projects 282,716 Capitola 6,928
Fire 49,475
Admin B 14,880
Total i 2975%
Law Enforcement 25% imoeT9
Allocated by population
50.63% County 35,785
21.79% Santa Cruz 15,401
19.41% Watsonville 13,719
4.40% Scotts Valley 3,110
3.77% Capitola 2,665
Fire Agencies 17.5% 49475
County EMS 17.5% " 49475
Discretionary 40% L 113,086
County . 57,256
Santa Cruz 24,642
Watsonville 21,950
Scotts Valley 4,976
Capitola 4,263
10f1
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City of Capitola Budget Adjustment Form

Date 10/10/2013
Requesting Department Police
Administrative
Council X Item #8.F.
Council Date: 10/10/2013
Council Approval
1000-20-20-000-3310.200 Grant Revenue-Federal Capital $6,928
Total , $6,928

1000-20-20-000-4650.400 Capital Outlay-Equipment $6,928

{Net Impact -
Purpose: To accept FY 13 /14 Homeland Security Grant
Department Head Approva

Finance Department Approval

City Manager Approval

10/2/201311:46 AM 8.F. 2013-14 HSGP Budget AdjustmentGeneral Fund -31 -
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CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 10, 2013

FROM: FINANCE AND CITY MANAGER DEPARTMENTS
SUBJECT:  SANTA CRUZ PUBLIC LIBRARIES FACILITIES MASTER PLAN REPORT

RECOMMENDED ACTION: Receive presentation provided by Teresa Landers, Director of
Libraries, and provide comments.

BACKGROUND/DISCUSSION: The development of a facilities master plan was a key
recommendation made in the Community Service Model; adopted in April 2011. The planning
process began in August 2012, and a draft of the plan was presented in a study session with the
Library Joint Powers Board (LJPB) on March 18, 2013.

The contract was awarded to Group4 Architecture, Research + Planning with the following
charges:

1. Review all the library facilities and develop a plan for basic maintenance that keeps all 11
fixed facilities open and able to operate.

2. Review all the facilities for their ability to support the new service model and make
recommendations for small scale changes as well as identify larger scale changes needed.

3. Develop a methodology for determining specific projects and their phasing.

The process followed by Group4 included:

1. Life cycle analysis, review of floor plans and equipment/system records and cursory
physical examination.

2. Do an in-depth study of 2-3 facilities and develop recommendations for more extensive
changes.

3. Work with a staff based project management team.

4. Conduct two Library Joint Powers Board sessions and one session with the Friends of
Santa Cruz Libraries.

5. Meet with staff stakeholders in the four jurisdictions- Cities of Santa Cruz, Capitola, Scotts
Valley, and County of Santa Cruz.

Specifically not included in the scope of this report:

1. Community stakeholder involvement at this stage given the large amount of stakeholder
participation that has occurred during the recent Strategic Planning and Alternative Service
Model Task Force processes.

2. Financing options.

A Facilities Master Plan Implementation Steering Committee (Committee) was authorized by the
LJPB and has been meeting since June 2014. Members include one representative from each of
the four jurisdictions. This LIPB then commissioned a poll of registered voters to take the pulse of
the community regarding the Library System and to begin to measure their level of support for a
possible financial measure in order to successfully implement the plan.

R:ACITY COUNCIL\Agenda Staff Reports\2013 Agenda Reports\10 10 13\9.A. Library staff report.docx
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AGENUA D 1AFF rerurst OCTOBER 10, 2013

SANTA CRUZ PUBLIC LIBRARIES FACILITIES MASTER PLAN REPORT

Highlights of both the report and the polling are included here:

Key findings of the plan:

1.

2.
3.

SCPL facilities are an average of 40 years old with an obvious lack of attention; resulting in
pent up demand for basic capital maintenance.

The population served by SCPL is very mobile and all branches are used by everyone.

Overall square footage is not grossly inadequate and a moderate increase in identified
locations will be sufficient to meet demand.

Two facilities must be replaced. The plan recommends minimal investment to keep those
facilities operating until new facilities are built; Felton and Capitola. Capitola is also too
small to meet the current demand it enjoys.

Aptos and to a lesser extent, Scotts Valley, are also too small for the level of use they are
currently experiencing.

Downtown is in need of major renovation or replacement in order to adequately provide
services expected by the community. Many system wide functions and services are
provided by the Downtown branch such as local history, and storage of research materials
(i.e. historical runs of magazines and newspapers).

Only Scotts Valley is designed to function with the new service model in mind with the result
that efficiencies promised in the new model have not been fully realized.

Key findings of the poll:

1.

The summary results are encouraging. The library is well thought of in the community in
terms of importance and value. It is also apparent that community members do view the
library as a system rather than from an individual branch perspective.

While the demographics of the poll responders did skew to the older, more established
members of the community; support for services to youth is very strong, indicating
fundamental support for what the library means to the community.

It is also clear that the maintenance of our facilities and their inability to meet basic
standards is of concern.
There is sufficient support for a financial measure and the Committee needs to get more

specific in terms of projects and phasing in order to tailor a measure that will be supported
by the community.

FISCAL IMPACT: None

ATTACHMENT: None

Report Prepared By: Jamie Goldstein Reviewed and Fo

City Manager By City Manager:
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CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 10, 2013
FROM: DEPARTMENT OF PUBLIC WORKS

SUBJECT: INTRODUCTION OF AN ORDINANCE AMENDING CHAPTER 13.02
WATER CONSERVATION PLUMBING FIXTURE RETROFIT REQUIREMENTS

RECOMMENDED ACTION: Approve for a first reading of an Ordinance amending Chapter 13.02
of the Capitola Municipal Code specifying Water Conservation Plumbing Fixture Retrofit
Requirements.

BACKGROUND: Both the Santa Cruz Water Department and the Soquel Creek Water District
have requested amendments to the Municipal Code to update the definition of the replacement
fixtures required at the time of sale for properties within the City. The amendments replace the
definition and requirement for required upgraded fixtures from “low consumptions plumbing
fixtures” to “high efficiency plumbing fixtures.” The difference being showerheads are reduced from
a consumption rate of 2.5 gallons to 2.0 gallons per minute, and toilets from 1.6 gallons to 1.28
gallons per flush.

DISCUSSION: These changes are being requested to reflect the latest technology in water
conservation.

The enforcement of these retrofit requirements is done by the two water districts that track all sales
and certify compliance with the regulations.

FISCAL IMPACT: None

ATTACHMENTS
1. Revised Ordinance strike and underline version
2. Clean copy of revised Ordinance

Report Prepared By: Steven Jesberg
Public Works Director
Reviewed and Fo ded
By City Manager:

RACITY COUNCIL\Agenda Staff Reports\2013 Agenda Reports\10 10 13\9.C. Water Fixture Ord Amendment_staff report.docx _3 5_
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REVISED ORDINANCE STRIKE AND UNDERLINE VERSION

"Chapter 13.02
WATER CONSERVATION PLUMBING FIXTURE RETROFIT REQUIREMENTS

Sections:
13.02.010 Purpose.
13.02.020 Application of regulations.
13.02.030 Definitions.
13.02.040 Retrofit requirements upon sale of real property.
13.02.050 Exemptions.
13.02.060 Verification of compliance.
13.02.070 Persons authorized to perform plumbing fixture inspections.
-~ 13.02.080 Option to transfer responsibility for retrofitting.
13.02.090 Penalties for violation and enforcement.
13.02.100 Civil remedy.
13.02.110 Historic structure exemption.

13.02.010 Purpose.

The purpose of this chapter is to reduce long-term demand for potable water within the city
in order to ensure a reliable and adequate public water supply by establishing water efficiency
standards for interior plumbing fixtures when changes in ownership of real property occur. (Ord.
856 § 1, 2003)

13.02.020 Application of regulations.

The provisions of this chapter shall apply to all residential, commercial, and industrial
buildings served by the City of Santa Cruz Water Department and the Soquel Creek Water
District that use water in showers, toilets, and urinals whenever the title to real property is
conveyed from the seller to the buyer, for consideration, by means of a grant deed. (Ord. 856 §
1, 2003)

13.02.030 Definitions.

For the purpose of this chapter, the following words shall have the meanings set forth below:

A. “Buyer” means the person, persons, or entity fo whom the title to real property is
conveyed.

B. “Department For persons served by the City of Santa Cruz Water Department, the term
“department” shall refer to the City of Santa Cruz Water Department. For persons served by the
Soquel Creek Water District, the term “department’ shall refer to the Soquel Creek Water
District.

C. “Director.” For persons served by the City of Santa Cruz Water Depariment, the term
“director” shall refer to the director of the City of Santa Cruz Water Department. For persons
served by the Soquel Creek Water District, the term “dlrector shall refer to the general manager
of the Soquel Creek Water District.

D. High efficiency plumbing fixtures” means any fixture which is designated as an
USEPA WaterSense fixture; or any showerhead rated to use a maximum of 2.0 {two)
gallons of water per minute, any high efficiency toilet rated to use a maximum of 1.28
{one and twenty eight hundredths) gallons of water per flush, and anv urinal and

a&s@mai&ﬁ fia&h \iafve i*atee‘:i m use 3 maimum 0? (} é?i (@ne hafﬂ gaifeﬁ c;f water per fﬁmh
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Strike out version - Water Conservation Plumbing Fixture Retrofit Requirements
Draft Ordinance

E. “Retrofit” means the replacement of conventional plumbing fixtures with lew-censumption
high efficiency plumbing fixtures. _Pre-existing toilets that use not more than 1.6 (one and six
tenths) gallons per flush shall be considered to meet the requirements of this code.

F. “Seller” means the owner of real property prior to the time of sale.

G. “Time of sale” means the date of the recording of the deed transferring legal title to real
property to implement a sale of the property.

H. “Transfer of responsibility to retrofit form” means a form provided by the director which
certifies that the seller and buyer mutually agree that the responsibility for compliance with the
retrofit requirements in this chapter is assumed by the buyer.

I. “Water conservation certificate” means a form provided by the director certifying
compliance with the plumbing fixture requirements specified by this chapter. (Ord. 856 § 1,
2003)

13.02.040 Retrofit requirements upon sale of real property.

A. When Required. All existing residential, commercial, and lndustrlal buildings shall, at the
time of sale, be retrofitted, if not already so, exclusively wnth ow-sonsumptionhigh efficiency
plumbing fixtures.

B. Responsibilities of Seller. The seller shall be responsible for complying with the
requirements of this chapter and for obtaining a water conservation certificate in accordance
with Section 13.02.060 before the time of sale.

C. Disclosure of Retrofit Requirement. The seller and/or the seller's real estate agent or
broker, under the California Real Estate Transfer Disclosure Statement requirements made
pursuant to Section 1102.6a of the California Civil Code, shall give a written statement to the
prospective buyer of the requirements of this chapter as soon as practicable prior to the transfer
of title. The statement shall be either included in the receipt for deposit in a real estate
transaction, an addendum to the real estate transfer disclosure statement, or a separate
document. A signed copy of the water conservation certificate and the statement of retrofit
requirements shall be included in the transfer documentation. (Ord. 856 § 1, 2003)

13.02.050 Exemptions.

The director may grant an exemption to the provisions of this chapter to any person only if
the director determines that the unique configuration of a bu1ldmg dralnage system or portions of
a public sewer, or both, are incompatible with lew—consumptionhigh efficiency toilet
specifications and require a greater quantity of water to flush the system in a manner that is
consistent with public health. The director shall require sufficient evidence or proof be submitted
to substantiate any exemption. (Ord. 856 § 1, 2003)

13.02.060 Verification of compllance

A. Upon retrofitting with lew-censumptionhigh efficiency plumbing fixtures, prior to time of
sale, the seller shall verify compllance by one of the following methods:

1. Physical inspection of the building by the director or other person authorized by the
director to perform an on-site property inspection and to certify that the plumbing fixture
requirements specified in this chapter have been satisfied,;

2. Participation in an available toilet rebate program, where documentation of an
inspection demonstrates that the retrofit requirements of this chapter have been satisfied;

3. Documentation that all structures which include plumbing fixtures on the property
changing ownership were constructed or renovated in 1994 or later.

B. Once compliance with the requirements of this chapter has been verified, a water
conservation certificate will be issued to the seller within two business days.

C. The director may waive re-inspection and/or further proof of retrofit when a property
already certified undergoes a subsequent sale. Water conservation certificates shall be
mamtalned on file at the department in order to provide future verification that lew
sonsumptionhigh efficiency plumbing fixtures have been installed. (Ord. 856 § 1, 2003)
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13.02.070 Persons authorized to perform plumbing fixture inspections.

The following persons shall be authorized to perform an inspection of plumbing fixtures for
the purpose of verifying compliance with the provisions of this chapter:

A. Employees of the department assigned by the director.

B. Plumbing contractors who hold a valid contractor's license issued by the state of
California, and all A or B licensed contractors qualified to review plumbing fixtures.

C. Other persons approved by the director to perform plumbing fixture inspections. (Ord. 856
§ 1, 2003)

13.02.080 Option to transfer responsibility for retrofitting.

Before the time of sale, the seller and buyer of any property may mutually agree to transfer
responsibility for compliance with this chapter to the buyer. In the event the buyer agrees to
assume responsibility for retrofitting, the buyer shall complete the retrofit within ninety calendar
days from the date of the sale. Before the time of sale, the seller and buyer shall complete the
following procedures:

A. The seller shall request from the department a transfer of responsibility to retrofit form.
Both the seller and buyer shall sign the form certifying that the buyer has assumed responsibility
for the retrofit.

B. The seller shall file the signed transfer of responsibility to retrofit form with the department
and include it in the real estate transfer documentation in Ileu of the water conservation
certificate.

C. Upon completing the retrofit, the buyer shall contact the department to verify compliance.
A water conservation certificate shall be issued to the buyer upon verification of compliance in
accordance with Section 13.02.060. (Ord. 856 § 1, 2003)

13.02.090 Penalties for violation and enforcement.

A. Violation. It is unlawful for any person, firm, partnership, association, or corporation to fail
to comply with the retrofit requirements of this chapter, or to alter or replace lew-sonsumption
high efficiency plumbing fixtures required by this chapter with other than iow-censumption
high efficiency plumblng fixtures. Violation of the provisions of this chapter shall constitute an
infraction.

B Notlce of Correction. Whenever the director determines that there is a property where ow
onsumption-high efficiency plumbing fixtures have not been installed as required by this
chapter or where such fixtures have been removed since initial installation and replaced with
other than lew sensumption-high efficiency plumbing fixtures, the director may serve a notice
of correction on the owner(s) of the property on which the violation is situated and any other
person responsible for the violation. The owner of record shall have ninety days to take
corrective action. If corrective action is not taken within said ninety-day period the director may
record a notice of violation in accordance with the administrative procedures for doing so set
forth in this code. .

C. Administrative Enforcement. In addition to any other remedy provided by this code, any
provision of this ordinance may be enforced by an administrative order issued pursuant to any
one of the administrative processes set forth in this code.

D. Persons Liable. No liability shall arise, nor shall any action be brought or maintained
against, any agent of any party to a transfer of title, including any person or entity acting in the
capacity of escrow officer, for any error, inaccuracy, or omission relating to compliance with this
chapter. However, this section does not apply to a licensee, as defined in Section 10011 of the
California Business and Professions Code, where the licensee participates in the making of the
disclosure required to be made pursuant to this chapter with actual knowledge of the falsity of
the disclosure. Except as otherwise provided in this chapter, this section shall not be deemed to
create or imply a duty upon a licensee, as defined in Section 10011 of the California Business
and Professions Code, or upon any agent of any party to a transfer of title, including any person
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or entity acting in the capacity of an escrow officer, to monitor or ensure compliance with this
chapter, or to notify any person of requirements to comply with this chapter.

E. A transfer of title is not invalidated on the basis of failure to comply with this chapter. (Ord.
856 § 1, 2003)

13.02.100 Civil remedy.

If the seller fails to comply with the retrofit requirements, the buyer shall install the low
consumptionhigh efficiency- plumbing fixtures within ninety days from the time of sale. Any
seller who fails to comply with the requirements of this chapter is liable to the buyer in the
amount of two hundred fifty dollars for each fixture that does not comply with this chapter at the
time of sale, or the actual costs of the buyer to comply with this chapter, whichever amounts are
greater. (Ord. 856 § | (part), 2003)

13.02.110 Historic structure exemption.

Structures which are considered architecturally significant and which are listed as such in a
recognized federal, state or local historic registry or in the city’s general plan are exempt from
the requirements of this chapter when both of the following circumstances exist: authentic
historic plumbing fixtures are presently in place ln the structure; and the plumbing fixtures

| cannot be replaced by matching lew-sensumptionhigh efficiency fixtures. (Ord. 856 § 1,
2003)"
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF CAPITOLA AMENDING CHAPTER 13.02 OF THE
CAPITOLA MUNICIPAL CODE SPECIFYING WATER CONSERVATION PLUMBING FIXTURE
RETROFIT REQUIREMENTS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CAPITOLA AS FOLLOWS:

Section 1: Chapter 13.02 of the Capitola Municipal Code is hereby amended to read as
follows:

Chapter 13.02WATER CONSERVATION PLUMBING FI TURE RETROFIT REQUIREMENTS
Sections: '

13.02.010 Purpose.
13.02.020 Application of regulations.
13.02.030 Definitions. &
13.02.040 Retrofit requirements upon s' le of real property
13.02.050 Exemptions. ,

13.02.060 Verification of compliance. ,

13.02.070 Persons authorized to perform plumbmg frxture mspectlon .
13.02.080 Option to transfer responS|b|llty for retrofitting.
13.02.090 Penalties for V|olatlon -and.enforcement.
13.02.100 Civil remedy.
13.02.110 Historic structure exen

13.02.010 Purpose. , . ' ,

The purpose of this chapter is to reduce Io d for potable water within the city
in order to ensure a reliable and adequate pu water supply by establishing water efficiency
standards for interior pIumblng fixt hen changes in ownership of real property occur. (Ord.

13.02. 020 Appllcatlon ‘of regulatlons g

The provisions of this chapter shall apply to all residential, commercial, and industrial
buildings served by the City of Santa. Cruz Water Department and the Soquel Creek Water
ors, toilets! and urinals whenever the title to real property is
yer, for consideration, by means of a grant deed. (Ord. 856 §

conveyed from the
1, 2003) '

13.02.030 Definitions. -

For the purpose of this‘chapter, the following words shall have the meanings set forth below:

A. “Buyer” means the person, persons, or entity to whom the title to real property is
conveyed.

B. “Department.” For persons served by the City of Santa Cruz Water Department, the term
“department” shall refer to the City of Santa Cruz Water Department. For persons served by the
Soquel Creek Water District, the term “department” shall refer to the Soquel Creek Water
District.

C. “Director.” For persons served by the City of Santa Cruz Water Department, the term
“director” shall refer to the director of the City of Santa Cruz Water Department. For persons
served by the Soquel Creek Water District, the term “director” shall refer to the general manager
of the Soquel Creek Water District.

D. High efficiency plumbing fixtures" means any fixture which is designated as an USEPA
WaterSense fixture; or any showerhead rated to use a maximum of 2.0 (two) gallons of water
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per minute, any high efficiency toilet rated to use a maximum of 1.28 (one and twenty eight
hundredths) gallons of water per flush, and any urinal and associated flush valve rated to use a
maximum of 0.5 (one half) gallon of water per flush.

E. “Retrofit” means the replacement of conventional plumbing fixtures with high efficiency
plumbing fixtures. Pre-existing toilets that use not more than 1.6 (one and six tenths) gallons
per flush shall be considered to meet the requirements of this code.

F. “Seller” means the owner of real property prior to the time of sale.

G. “Time of sale” means the date of the recording of the deed transferring legal title to real
property to implement a sale of the property.

H. “Transfer of responsibility to retrofit form” means a fo ]
certifies that the seller and buyer mutually agree that the r
retrofit requirements in this chapter is assumed by the buyel

|. “Water conservation certificate” means a form p rovided by the director certifying
compliance with the plumbing fixture requnrements specme his chapter. (Ord. 856 § 1,
2003) , ;

provided by the director which
sileility for compliance with the

dings shall, at the
,,,mblng f|‘<tures

Iosure Statement requirements made
shall give a written statement to the
“as practicable prior to the transfer
i in the receipt for deposit in a real estate
nsfer dlsclosure statement, or a separate

of title. The statement shall be elther mcf .
transaction, an addendum to the real estat

The director may grantan exemptlon to the provisions of this chapter to any person only if
the director determlnes that the unique configuration of a building drainage system or portions of
a public sewer or both, are mcompatible Wlth high efficiency tOIIet spec:lflcatlons and requxre a
The director shall* require sutﬁCIent evidence or proof be submitted to substantiate any
exemption. (Ord. 856 § 1;.2003)

;
13.02.060 Verification of compliance.

A. Upon retrofitting with high efficiency plumbing fixtures, prior to time of sale, the seller shall
verify compliance by one of the following methods:

1. Physical inspection of the building by the director or other person authorized by the
director to perform an on-site property inspection and to certify that the plumbing fixture
requirements specified in this chapter have been satisfied;

2. Participation in an available toilet rebate program, where documentation of an
inspection demonstrates that the retrofit requirements of this chapter have been satisfied;

3. Documentation that all structures which include plumbing fixtures on the property
changing ownership were constructed or renovated in 1994 or later.

B. Once compliance with the requirements of this chapter has been verified, a water
conservation certificate will be issued to the seller within two business days.

R:\CITY COUNCIL\Agenda Staff Reports\2013 Agenda Reports\10 10 13\9.B. FINAL Capitola Code 13-02 Water Conservation modified by
SCWD2.doc
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C. The director may waive re-inspection and/or further proof of retrofit when a property
already certified undergoes a subsequent sale. Water conservation certificaties shall be
maintained on file at the department in order to provide future verification that high efficiency
plumbing fixtures have been installed. (Ord. 856 § 1, 2003)

13.02.070 Persons authorized to perform plumbing fixture inspections.

The following persons shall be authorized to perform an inspection of plumbing fixtures for
the purpose of verifying compliance with the provisions of this chapter:

A. Employees of the department assigned by the director.

B. Plumbing contractors who hold a valid contractor's:license issued by the state of
California, and all A or B licensed contractors qualified to review plumbing fixtures.

C. Other persons approved by the director to perform:plumbing fixture inspections. (Ord. 856
§ 1, 2003) -

13.02.080 Option to transfer responsibility for/

Before the time of sale, the seller and buye
responsibility for compliance with this chapte
assume responsibility for retrofitting, the buyer sh
days from the date of the sale. Before the time ofg
following procedures: <

A. The seller shall request from the department a
Both the seller and buyer shall sign the form cert|fy|ng tha
for the retrofit.

B. The seller shall fil igned transfer of responsrbllrty to:
and include it in the ' ion.. i
certificate. '

the buyer shaI’l‘ contact th:edéepartment to verify compliance.
icate shall be issued to the buyer upon verification of compliance in
60. (O 56§ 1, 2003)

A water conservation cej
accordance with S\e»ction

13.02.090 Penalties for violation and enfo cemment.

A. Violation. It is unlawful for any person, firm, partnership, association, or corporation to fail
to comply with the retrofit requirements. of this chapter or to alter or replace high efficiency
plumbing fixtures required by this chapter with other than high efficiency plumbing fixtures.
Violation of the provisions of this chapter shall constitute an infraction.

B. Notrce of Correctlon Whenever the dtrector determines that there is a property where

such fixtures have been: remov_ed since initial installation and replaced with other than high
efficiency plumbing fixtures, the director may serve a notice of correction on the owner(s) of the
property on which the violation is situated and any other person responsible for the violation.
The owner of record shall have ninety days to take corrective action. If corrective action is not
taken within said ninety-day period the director may record a notice of violation in accordance
with the administrative procedures for doing so set forth in this code.

C. Administrative Enforcement. In addition to any other remedy provided by this code, any
provision of this ordinance may be enforced by an administrative order issued pursuant to any
one of the administrative processes set forth in this code.

D. Persons Liable. No liability shall arise, nor shall any action be brought or maintained
against, any agent of any party to a transfer of title, including any person or entity acting in the
capacity of escrow officer, for any error, inaccuracy, or omission relating to compliance with this
chapter. However, this section does not apply to a licensee, as defined in Section 10011 of the
California Business and Professions Code, where the licensee participates in the making of the

R:\CITY COUNCIL\Agenda Staff Reports\2013 Agenda Reports\10 10 13\9.B. FINAL Capitola Code 13-02 Water Conservation modified by
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disclosure required to be made pursuant to this chapter with actual knowledge of the falsity of
the disclosure. Except as otherwise provided in this chapter, this section shall not be deemed to
create or imply a duty upon a licensee, as defined in Section 10011 of the California Business
and Professions Code, or upon any agent of any party to a transfer of title, including any person
or entity acting in the capacity of an escrow officer, to monitor or ensure compliance with this
chapter, or to notify any person of requirements to comply with this chapter.

E. A transfer of title is not invalidated on the basis of failure to comply with this chapter. (Ord.
856 § 1, 2003)

13.02.100 Civil remedy.

If the seller fails to comply with the retrofit reqmreme '
efficiency plumbing fixtures within ninety days from the
comply with the requirements of this chapter is liable to
fifty dollars for each fixture that does not comply with:this ch
actual costs of the buyer to comply with this chapter whichever
§ | (part), 2003)

e buyer shall install the high
of sale. Any seller who fails to
in the amount of two hundred
r at the time of sale, or the
nts are greater. (Ord. 856

13.02.110 Historic structure exemption.

Structures which are considered archltecturally 3|gn|f|cant and which
recognized federal, state or local historic registry or'in the city's general plan~are exempt from
the requirements of this chapter w ‘both of the following circumstances exist: authentic
historic plumbing fixtures are presently. in.. piace in the structure; and the plumbing fixtures
cannot be replaced by matching high eﬁ" cnen y res. (Ord. 856 § 1, 2003)

lsted as such in a

Section 2: This ordlnance shall take effe
adoption by the Clty Council.

NOES
ABSENT_
ABSTAIN: ~
APPROVED:
Stephanie Harlan, Mayor
ATTEST:

, CMC

Susan Sneddon, City Clerk
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- CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 10, 2013

FROM: FINANCE AND CITY MANAGER DEPARTMENTS
SUBJECT: .= TRANSFER OF THE RISPIN PROPERTY

RECOMMENDED ACTION: Approve the transfer of the Rispin Property from the Successor
Agency to the City of Capitola; terminate the $1,350,000 Purchase and Sale Agreement between
the Successor Agency and the City for the purchase of the Rispin Property; and make related
findings and declarations.

BACKGROUND: As part of the Redevelopment Agency (RDA) dissolution process, Health and
Safety Code Section 34181 (d), provides the Oversight Board with the authority to terminate
certain Successor Agency agreements, if the Oversight Board concludes the early termination
would be in the best interests of the taxing entities. On April 30, 2012, the Oversight Board
determined it would be in the best interest of the taxing entities to terminate the Purchase
Agreement and transfer the Rispin Property to the City. The DOF initially denied this transaction
and requested the Oversight Board to reconsider this decision. On August 29, 2012, the Oversight
Board unanimously reaffirmed the decision to transfer the Rispin Property to the City and terminate
the City/RDA loan.

DISCUSSION: The City has not received a response from the Department of Finance regarding
the Oversight Board’s second action. The adoption of this resolution will acknowledge the City’s
final acceptance of the property in absence of a DOF denial letter. Health and Safety Code
Sections 34179 (h) and 34181 (f) indicates that the Oversight Board’s action is intended to be final
if an objection is not raised by the DOF within five business days. Health & Safety Code Section
34181 (f) also states that this can be relied upon as conclusive by any person. While this could be
in confiict with language in Section 34179 (h), which indicates that a modified action shall not
become effective until approved by the DOF, the City’s attorney believes the transaction to be final;
and legal action would be required to compel the City to transfer the title.

Section 34191.5 of the Health & Safety Code requires the Successor Agency to file a Long Range
Property Management Plan by November 24, 2013. This plan is required to address the disposition
and use of real properties held by the former redevelopment agency. Unless additional information
is made available, the City intends to indicate that the Successor Agency has not retained any real
property due to the Rispin transfer. It should also be noted that the transfer of the Rispin Property
under 34191.5 (H)(2)(A)(B) indicates that the Board can liquidate the property for a project
identified in an approved redevelopment plan and to fulfill an enforceable agreement. Based on
the Board’s actions and the City’s intended public use of this property, this action also appears to
be consistent with Section 34191.5.

Due to the opportunity for additional feedback from the Department of Finance, it is recommended
that any improvement projects be delayed until after the mid-year budget presentation.

FISCAL IMPACT: The proposed transition exchanges a loan with a principal value of $1.35 million
for a property valued at a similar amount. The original interest earnings associated with the loan
could have been reduced under AB 1484.

ATTACHMENT: Resolution to Transfer the Rispin Property and Termination of a Loan ement.

Report Prepared By: Tori Hannah Reviewed and Fo ded
Finance Director By City Manager:

Item #: 9.C. Staff Report.pdf
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RESOLUTION OF THE CITY OF CAPITOLA ACCEPTING THE TRANSFER OF THE RISPIN
PROPERTY TO THE CITY OF CAPITOLA AND TERMINATING A PURCHASE AGREEMENT

WHEREAS, on December 31, 1985, the City of Capitola (the "City") purchased certain
property occupied by the Rispin Mansion and located at 2000 Wharf Road in the City of Capitola,
County of Santa Cruz, State of California (Assessors' Parcel Numbers 035-371-01 and 035-371-
02), as further described on Exhibit A and depicted on Exhibit B attached hereto and made a
part hereof (the "Rispin Property"), for a purchase price of $1,350,000;4nd:

the Redevelopment Agency for the orlgmal purchase price of $1 350 000 an
Redevelopment Agency $1,350,000 to be used to
the benefit of the Redevelopment Project Area ant
Agency agreed to repay the City from available tax i

in California Redevelopmen
largely constitutional; and

WHEREAS, th & Safety Code Section 34167.5 provides in part that assets
transferred from the Redevelopment Agency to the City after January 1, 2011 that are not
contractually committed to a third party shall be returned to the Successor Agency; and

_ WHEREAS, in recognition of Health & Safety Code Section 34167.5, the Successor

Agency on March 22, 2012 and the City on April 12, 2012, by Resolution No. 3913, attached
hereto as Exhibit D, acknowledged that the Rispin Property was an asset of the Successor
Agency; and

WHEREAS, the Dissolution Act created an oversight board to oversee the Successor
Agency ("Oversight Board"); and
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WHEREAS, while the Dissolution Act generally provides that agreements between the
Redevelopment Agency and the City are not enforceable obligations, Health & Safety Code
Sections 34178(a) and 34180(h) authorize the Successor Agency and the City, with Oversight
Board approval, to reenter into such agreements; and

WHEREAS, at its April 12, 2012 meeting the Oversight Board for the Successor Agency
by a unanimous vote authorized the Successor Agency to reenter into the Purchase Agreement;
and

WHEREAS, the City and the Successor Agency reentered
on April 26, 2012; and

,j;:urchase Agreement

neéded to effectuate the transfer of the Rispin Pro
Purchase Agreement; and

WHEREAS, as directed by the Oversight Bo
Agency adopted Resolutlon No. 002, attached hereto as
Property to the City and terminating the
approval by the Oversight Board and, foli
prescribed in Health & Safety Code Secti

|t E, transferring the Rispin
1o become effective upon
e tlme and in the manner

in Property to the City and terminating the Purchase
t the time and in the manner prescribed in Health & Safety

approving
Agreement, |

ust 31, 2012, the Successor Agency notified the California
f the Oversight Board's action regarding the transfer of the Rispin

WHEREAS,
Department of Finance
Property; and

WHEREAS, because no objection was raised by the Department of Finance within five
business days, the Oversight Board's action transferring the Rispin Property to the City has
become effective in the manner prescribed in Health & Safety Code Sections 34179(h) and
34181(f), and, pursuant to Health & Safety Code Section 34181(f), the Oversight Board's action
became final on October 28, 2012 and can be relied on as conclusive by any person: and
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WHEREAS, pursuant to Section 15061(b)(3) of the CEQA Guidelines, the transfer of the
Rispin Property from the Successor Agency to the City is exempt from the requirements of
CEQA because it can be seen with certainty that there is no possibility that the transfer of the
Rispin Property may have a significant effect on the environment, in that the use of the Rispin
Property will not change or otherwise be modified following the conveyance by the Successor
Agency to the City.

NOW, THEREFORE, BE IT RESOLVED by the Successor Agency as follows:

Section 1. Recitals. The foregoing recitals are true and ¢
incorporated by reference.

t, and are hereby

&

Section 2. Acceptance of Rispin Property. The City.f
the Rispin Property from the Successor Agency to the City. .«

Section 3. Termination of Purchase Aqreemééig;f. :
the Rispin Property to the City, the City hereby termi
Exhibit C.

Section 4. Method of Conveyance. Grant de
Rispin Property to the City and the City's acceptance of thi
the Official Records of Santa Cruz Cou i
2011-0010678 and 2011-0010679.

Section 5. Effect of Property Convevar
shall be deemed to mvahdate or amend the
Property Conveyance Agreeifient shall remai

Stephanie Harlan, Mayor

ATTEST:

, CMC

City Clerk

. APPROVED AS TO FORM:

City Attorney
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Exhibit A

Legal Description
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EXHIBIT "A"

The land referred o herein is described as follows:

SITUATE IN THE CITY OF CAPITOLA, COUNTY OF SANTA CRUZ, S’FATE OF CALIFORNIA AND
DESCRIBED AS FOLLOWS:

PARCEL ONE:

BEGINNING ON THE NORTHEASTERLY LINE OF THE COUNTY ROAD LEADING FROM
SOQUEL TO SOQUEL WHARF AT THE MOST SOUTHERLY CORNER OF LOT 1 ‘OF BLOCK “P",
AS SAID LOT AND BLOCK ARE DELINEATED AND SO DESIGNATED ON THAT CERTAIN MAP
ENTITLED, "MAP OF CAPITOLA HEIGHTS", ETC., FILED FOR RECORD AUGUST 15, 1807, IN
BOOK 13 OF MAPS, AT PAGE 31, SANTA CRUZ COUNTY RECORDS, AND RUNNING THENCE
ALONG SAID NORTHEASTERLY LINE OF SAID COUNTY ROAD, THE FOLLOWING COURSES |
AND DISTANCES:; NORTH 21 DEGREES 27" 30" WEST 490.46 FEET, THENCE NORTH 18
DEGREES 38 'WEST 110.86 FEET; THENCE NORTH 15 DEGREES 21" WEST 798.32 FEET:.
THENCE NORTH 26 DEGREES 37' WEST 62.32 FEET; THENCE NORTH 38 DEGREES 24' WEST
72,50 FEET; THENCE NORTH 57 DEGREES 14' WEST 98.21 FEET; THENCE LEAVING SAID
NORTHEASTERLY LINE OF SAID COUNTY ROAD NORTH 51 DEGREES 56' EAST 303.23 FEET
TO THE CENTER OF SOQUEL CREEK; THENCE DOWN THE- CENTER OF SAID CREEK THE
FOLLOWING COURSES AND DISTANCES, SOUTH 13 DEGREES 10 EAST 126.74 FEET;
THENCE SOUTH 3 DEGREES 31' WEST 81.61 FEET; THENCE SOUTH 31 DEGREES 32' EAST
558.63 FEET; THENCE SOUTH 5§ DEGREES 15' WEST 404.69 FEET; THENCE SOUTH 17
DEGREES 57 EAST 575.66 FEET TO A POINT. ON THE SOUTHEASTERLY LINE OF THE
AFORESAID LOT 1 OF BLOCK "P* OF CAPITOLA HEIGHTS; THENCE LEAVING SAID CREEK
AND ALONG SAID SOUTHEASTERLY LINE OF SAID LOT 1, SOUTH 65 DEGREES 07' 30" WEST
124.92 FEET TO THE PLACE OF BEGINNING.

EXCEPTING THEREFROM SO MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS WAS
CONVEYED TO BRADLEY M. MC DONALD, ET AL, BY DEED RECORDED ON FEBRUARY 1,

1951, IN VOLUME 808, OF OFFICIAL RECORDS, AT PAGE 520, SANTA CRUZ COUNTY
RECORDS. o

ALSO EXCEPTING THEREFROM 80O MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS
WAS CONVEYED TO CHARLEY ASHTON, ET UX., BY DEED RECORDED JULY 26, 1957, IN
VOLUME 1141, OF OFFICIAL RECORDS, AT PAGE 186, SANTA CRUZ COUNTY RECORDS.

‘ALSO EXCEPTING THEREFROM SO MUCH OF THE ABOVE DESCRIBED PARGCEL OF LAND AS
WAS CONVEYED TO EDWIN G. SPAITH, ET UX., BY DEED RECORDED SEPTEMBER 22, 1961
IN VOLUME 1425, OF OFFICIAL RECORDS, AT PAGE 402, SANTA CRUZ COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THAT PORTION DESCRIBED IN THAT CERTIFICATE OF
COMPLIANCE RECORDED OCTOBER 3, 1996 IN BOOK 5917, PAGE 484, OFFICIAL RECORDS
OF SANTA CRUZ COUNTY, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEING A PORTION OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES
CORPORATION, A MUNICIPAL CORPORATION BY GRANT DEED DATED DECEMBER 3, 1985
AND RECORDED DECEMBER 31, 1985 IN BOOK 3926 OF OFFICIAL RECORDS AT PAGE 107,

SANTA CRUZ COUNTY RECORDS, AND-MORE PARTICULARLY BOUNDED AND DESCRIBED
AS FOLLOWS TO WIT: ‘
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BEGINNING AT THE NORTHWESTERN CORNER OF THE LANDS CONVEYED TO EDWIN G.
SPAITH AND JUNE M. SPAITH, HIS WIFE, IN JOINT TENANCY, BY GRANT DEED DATED
SEPTEMBER 18TH,. 1961 AND RECORDED SEPTEMBER 22, 1961 IN VOLUME 1425 OF
OFFICIAL RECORDS AT PAGE 402, SANTA. CRUZ COUNTY RECORDS IN THE NORTHEAST
LINE OF THE COUNTY ROAD LEADING FROM SOQUEL TO SOQUEL WHARF AS SHOWN AND
DELINEATED ON THE MAP ENTITLED, "MAP OF CAPITOLA HEIGHTS", FILED FOR RECORD ON
AUGUST 15, 1907 IN BOOK 13 OF MAPS AT PAGE 31, SANTA CRUZ COUNTY RECORDS;

THENCE FROM SAID POINT OF BEGINNING ALONG SAID NORTHEASTERN LINE AND
BOUNDARY OF SAID FIRST MENTIONED LANDS CONVEYED TO THE CAPITOLA PUBLIC
FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUNDARY OF BLOCK P AS
SHOWN ON THE AFORESAID MAP NORTH 15 DEGREES 21" WEST 334.31 FEET TO AN
INTERSECTION WITH THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRACE
STREET, 60 FEET WIDE, (SHOWN AS RODEO AVENUE ON THE AFORESAID MAP) THENCE
LEAVING SAID LAST MENTIONED LINE OF THE COUNTY ROAD AND BOUNDARY OF THE
LANDS OF CAPITOLA PUBLIC FACILITIES CORPORATION AND BLOCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47' EAST 272.21 FEET TO THE
NORTHEASTERN .BOUNDARY OF -SAID LANDS CONVEYED TO THE CAPITOLA PUBLIC
UTILITIES CORPORATION IN THE CENTER OF SOQUEL CREEK; THENCE ALONG SAID LAST
MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH 5 DEGREES 15" WEST
250.57 FEET, A LITTLE MORE OR LESS 7O THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENCE ALONG SAID LAST MENTIONED

BOUNDARY SOUTH 65 DEGREES 19' WEST 176.85 FEET, A LITTLE MORE OR LESS TO THE

PLACE OF BEGINNING.

APN:  035-371-01

135
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EXHIBIT "A"

The land referred to herein is described as follows:

SITUATE IN THE CITY OF.CAPITOLA, COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA AND
DESCRIBED AS FOLLOWS:

BEING A PORTION OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES
CORPORATION, A MUNICIPAL CORPORATION BY GRANT DEED DATED DECEMBER 3, 1985
AND RECORDED DECEMBER 31, 1985 IN BOOK 3926 OF OFFICIAL RECORDS AT PAGE 107,

SANTA CRUZ COUNTY RECORDS, AND MORE PARTICULARLY BOUNDED AND DESCRIBED
AS FOLLOWS TO WIT:

BEGINNING AT THE NORTHWESTERN CORNER OF THE LANDS CONVEYED TO EDWIN G.
SPAITH AND JUNE M. SPAITH, HIS WIFE, IN JOINT TENANCY, BY GRANT DEED DATED -
SEPTEMBER 18TH, 1961 AND. RECORDED SEPTEMBER 22, 1961 IN VOLUME 1425 OF
OFFICIAL RECORDS AT PAGE 402, SANTA CRUZ COUNTY RECORDS IN THE NORTHEAST ~
LINE OF THE COUNTY ROAD LEADING FROM SOQUEL TO SOQUEL WHARF AS SHOWN AND
DELINEATED ON THE MAP ENTITLED, "MAP OF CARITOLA HEIGHTS", FILED FOR RECORD ON
AUGUST 15, 1907 IN BOOK 13 OF MAPS AT PAGE 31, SANTA GRUZ COUNTY RECORDS;

THENCE FROM SAID POINT OF BEGINNING ALONG SAID NORTHEASTERN LINE AND
BOUNDARY OF SAID FIRST MENTIONED' LANDS CONVEYED TO THE CAPITOLA PUBLIC
" FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUNDARY OF BLOCK P AS
SHOWN ON THE AFORESAID MAP NORTH 15 DEGREES 21' WEST 334.31 FEET TO AN
INTERSECTION WITH THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRACE
STREET, 60 FEET WIDE, (SHOWN AS RODEO AVENUE -ON THE AFORESAID MAP) THENCE
LEAVING SAID LAST MENTIONED LINE OF THE COUNTY ROAD AND BOUNDARY OF THE
LANDS OF CAPITOLA PUBLIC FACILITIES CORPORATION AND BLOCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47' £EAST 272.21 FEET TO THE
NORTHEASTERN BOUNDARY OF SAID LANDS CONVEYED TO THE CARITOLA PUBLIC
UTILITIES CORPORATION IN THE CENTER OF SOQUEL CREEK; THENCE ALONG SAID LAST
MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH 5 DEGREES 15 WEST
250.57 FEET, A LITTLE MORE OR LESS TO THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENCE ALONG SAID LAST MENTIONED

.BOUNDARY SOUTH 65 DEGREES 19' WEST 176.95 FEET, A LITTLE MORE OR LESS TO THE
PLACE OF BEGINNING.

APN:  035-371-02
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Exhibit B

Easements Encumbering Rispin Property
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EXHIBIT B
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Exhibit C

Purchase Agreement

[PP. 129 — 151 + Reentered Agreement]
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PURCHASE AND SALE AGREEMENT

THIS AGREEMENT is entered into this 24th day of July, 2003, by and between
the City of Capitola, a municipal corporation ("City") and the Redevelopment Agency of
the City of Capitola, a public body corporate and politic ("Agency")

RECITALS

A The Redevelopment Plan for the Capi_tolé Redevelopment Project
(“Project") was adopted by the City on Tune 24, 1982, by Ordinance No. 522.

B. That certain real property legally described in Exhibit A (the "Property™)
was acquired by the City on December 31, 1985, for a purchase price of ONE MILLION
THREE HUNDRED FIFTY THOUSAND DOLLARS ($1,350,000) and is currently
owned in fee by the City.

C. On August 8, 1999, by 'Resoluﬁon No. 3026, the City Council amended

the survey area for the Project to include certain real property, including the Property,
within the survey area.

D. On February 20, 2003, by Resolution No. 03-01, the Planning
Commission of the City of Capitola amended. the Preliminary Plan for the Project to
include the Property within the Project area.

E. Health and Safety Code Sections 33391 and 33392 authorize the
acquisition of the Property by the Agency.

E. Health and Safety Code Section 33220 provides that, for the purpose of
aiding and cooperating in the planning or undertaking of the Project, the City may, upon
the terms. and with or without consideration as it determines, sell or convey any of its
property to the Agency.

G. The City and the Agency have defermined that it is in the public interest
and in furtherance of the Redevelopment Plan for the City to convey the Property to the
Agency in accordance with the terms set forth herein.

CAP_PurchéSaleAgmt.dac - 8/4/03
20529.003
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AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants set forth
herein and for other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the City and the Agency agree as follows:

ARTICLE 1. PURCHASE AND SALE

1 01. Purchase and Sale. The City shall sell the Property to the Agency, and the

© Agency shall purchase the Propf:rty from the City, on the terms and conditions specified
in thlS Agreement,

1.02. Purchase Price. . The purchase price for the Property shall be ONE
MILLION THREE HUNDRED FIFTY THOUSAND DOLLARS ($1,350,000.00) (the
"Purchase Price"). .

1.03 Payment. The Agency shall pay the Purchase Price by delivering to the
City its promissory note (the "Agency Note") in the amount of the Purchase Price in the
form attached hereto as Exhibit B and incorporated herein by this reference.

ARTICLE 2. CONDITIONS TO CONVEYANCE

2.01. General. The provisions of this Article are. conditions precedent to the

sale described in Article 1 and, unless otherwise provided expressly or by context, are
covenants.

2.02. Title. The City shall cause title to the Property to be conveyed to the
Agency by grant deed in the form attached hereto as Exhibit C and incorporated herein
by reference subject only to exceptions approved by the Agency. Upon recording of the
grant deed, the City shall cause a title insurance company selected by the parties (the
- "Title Company") toissue its CLTA pohcy of title insurance insuring title to the Property
in the Agency with liability in the amount of the Purchase Price. The City shall, upon the
signing of this Agreement, order from the Title Company and cause to be delivered to the
Agency for its approval a preliminary title report and legible copies of all documents

referred to therein covering or relating to the Property. The Agency shall approve or -

disapprove the condition of title within thirty (30) days of receipt of the preliminary title
report. If the Agency disapproves the condition of fitle it shall do so in writing within

such thirty (30) day pcnod and, in such event, this Agreement shall be automatically
terminated. .

CAP_Purch&SaleAgmt.dac 2 8/4/03
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2.03. Delivery of Documents. Within- five (5) days after the date of this

Agreement, the C1ty shall deliver to the Aoency, for the Agency's approval, the |
followmcr

A. Copies of all leases that affect the Pfoperty;

. “B.  Copies of all environmental assessments and site characterization
reports; and )

C. Copies of all soils reports, geological reports, well repotts and any
other reports, documents or related information pertaining to the Property.

The Agency shall approve or disapprove the condition of the Property within thirty (30)
days of receipt of the foregoing documents. If the Agency disapproves the condition of
the Property it shall do so in writing within such thirty (30) day period and, in such event,
this Agreement shall be automatically terminated

2.04. Possession. The City shall deliver exclusive possession of the Property to
the Agency upon recording of the grant deed.

2.05 Conveyance. The City shall duly execute, acknowledge and deliver the
grant deed to the Title Company and the Agency shall duly execute and deliver the
Agency Note to the City not later than sixty (60) days after the date of this Agreement.

The City shall cause the Title Company to promptly record the grant deed in the official
land records of the County of Santa Cruz.

ARTICLE 3. RECONVEYANCE

If the Redevelopment Plan has not been amended to add the Property to the
Project area by December 31, 2005, then the Agency shall re-convey the Property to the
City by grant deed approved by the City and the City shall thereupon cancel the Ageney
Note. There shall be no repayment by the City of any interest payments made by the
Agency pursuant to the Agency Note. The terms of this Article-3 shall not be deemed
merged and shall survive conveyance of the Property to the Agency.

ARTICLE 4. MISCELLANEQUS
4.01. Assignment. This Agreement shall bind and inure to the benefit of the

successors and assigns of both the City and the Agency. The Agency may not assign its
rights under this Agreement without the prior written consent of the City.

CAP_Purch&SaleAgmt.doc 3 i 8/4/03
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4.02. Interpretation. The captions of paragraphs used in this Agreement are for
convenience only. The provisions hereof shall be binding upon and inure to the benefit
of the successors and assigns of the City and the Agency.

4.03. Time of Essence. Time is of the essence of this Agreement and of the
escrow provided for herein. )

4.04. Integration. This Agreement contains the entire agreement of the parties
hereto, and supersedes any prior written or oral agreements between them concerning the
subject matter contained herein. There are no representations, agreements, arrangements

or understandings, oral or written, relating to the subject matter which are not fully
expressed herein.

4.05. Additional Documents. From time to time prior to and after conveyance,
" each party shall execute and deliver such instruments of transfer and other.documents as

may be reasonably requested by the other party to carry out the purpose and intent of this
Agreement. )

4.06. California Law. This Agreement shall be goverﬁed by the laws of the
State of California. :

4.07. Counterparts. This Agreement and all amendments and supplements to it

may be executed in counterparts, and all counterparts together shall be construed as
one (1) document. :

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by their respective representatives thereunto duly authorized as of the date first
“written above. : .

CITY OF CAPITOLA, a municipal

o L0 L

chard Hill, City l\/fan%er

"CI’I‘Y“

. REDEVELOPMENT AGENCY OF THE
CITY OF CAPITOLA, a_public body
corperate politic

ichard Hill, Executive Director
. "AGENCY".
CAP_Purch&SaleAgmi.doc 4 . ) .8/4/ 03
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

[To be inserted.]

CAP_Purch&SaleAgmt.doce Exhibit A . 8/4/03
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EXHIBIT "A"

The land referred to herein is described as follows:

SITUATE IN THE CITY OF CAPITOLA, COUNTY OF-SANTA CRUZ, STATE OF CALIFORNIA AND
DESCRIBED AS FOLLOWS:

PARCEL ONE:

BEGINNING ON THE NORTHEASTERLY LINE OF THE COUNTY ROAD LEADING FROM
SOQUEL TO SOQUEL WHARF AT THE MOST SOUTHERLY CORNER OF LOT 1 OF BLOCK “P",
AS SAID LOT AND BLOCK ARE DELINEATED AND SO DESIGNATED ©N THAT CERTAIN MAP
ENTITLED, "MAP OF CAPITOLA HEIGHTS", ETC., FILED FOR RECORD AUGUST 15, 1907, IN
BOOK 13 OF MAPS, AT PAGE 31, SANTA CRUZ COUNTY RECORDS, AND RUNNING THENCE
ALONG SAID NORTHEASTERLY LINE OF SAID COUNTY ROAD, THE FOLLOWING COURSES .
AND DISTANCES: NORTH 21 DEGREES 27* 30" WEST 490.46 FEET; THENCE NORTH 18
DEGREES 38' 'WEST 110.86 FEET; THENCE NORTH 15 DEGREES 21" WEST .798.32 FEET:.
THENCE NORTH 26 DEGREES 37 WEST 62.32 FEET; THENCE NORTH 38 DEGREES 24' WEST
72.50 FEET; THENCE NORTH 57 DEGREES 14* WEST 98.21 FEET; THENCE LEAVING SAID
NORTHEASTERLY LINE OF SAID COUNTY ROAD NORTH 51 DEGREES 56' EAST 303.23 FEET
TO THE CENTER OF SOQUEL CREEK; THENCE DOWN THE  CENTER OF SAID CREEK THE
FOLLOWING COURSES AND DISTANCES, SOUTH 13 DEGREES 10' EAST 126,74 FEET,
THENCE SOUTH 3 DEGREES 31' WEST 81.61 FEET; THENCE SOUTH 31 DEGREES 32' EAST
558.63 FEET, THENCE SOUTH 5 DEGREES 15" WEST 404.69 FEET, THENCE SOUTH 17
DEGREES 57" EAST 575.66 FEET TO A POINT- ON THE SOUTHEASTERLY LINE OF THE
AFORESAID LOT 1 OF BLOCK “P* OF CAPITOLA HEIGHTS; THENCE LEAVING SAID CREEK
AND ALONG SAID SOUTHEASTERLY LINE OF SAID LOT 1, SOUTH 65 DEGREES 07" 30" WEST
124.92 FEET TO THE PLACE OF BEGINNING.

EXCEPTING THEREFROM SO MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS WAS
CONVEYED TO BRADLEY M. MC DONALD, ET AL, BY DEED RECORDED ON FEBRUARY 1,

1951, IN VOLUME 808, OF OFFICIAL RECORDS, AT PAGE 520, SANTA CRUZ COUNTY
RECORDS. ’

ALSO EXCEPTING THEREFROM SO MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS
WAS CONVEYED TO CHARLEY ASHTON, ET UX., BY DEED RECORDED JULY 28, 1957, [N
VOLUME 1141, OF OFFICIAL RECORDS, AT PAGE 186, SANTA CRUZ COUNTY RECORDS.

‘ALSO EXCEPTING THEREFROM SO MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS
WAS CONVEYED TO EDWIN G, SPA[TH, ET UX., BY DEED RECORDED SEPTEMBER 22, 1961
IN VOLUME 1425, OF OFFICIAL RECORDS, AT PAGE 402, SANTA CRUZ COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THAT PORTION DESCRIBED IN THAT ‘CERTIFICATE OF .
COMPLIANCE RECORDED QOCTOBER 3, 1996 IN BOOK 5917, PAGE 484, OFFICIAL RECORDS
OF SANTA CRUZ COUNTY, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEING A PORTION OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES
CORPORATION, A MUNICIPAL CORPORATION BY GRANT DEED DATED DECEMBER 3, 1985
AND RECORDED DECEMBER 31, 1985 IN BOOK 3926 OF OFFICIAL RECORDS AT PAGE 107,

SANTA CRUZ COUNTY RECORDS, AND MORE PARTICULARLY BOUNDED AND DESCRIBED
AS FOLLOWS TO WIT:
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BEGINNING AT THE NORTHWESTERN CORNER OF THE LANDS CONVEYED TO EDWIN G.
SPAITH AND JUNE M. SPAITH, HIS WIFE, IN JOINT TENANCY, BY GRANT DEED DATED
SEPTEMBER 18TH,. 1961 AND RECORDED SEPTEMBER 22, 1961 IN VOLUME 1425 OF
OFFICIAL RECORDS AT PAGE 402, SANTA CRUZ COUNTY RECORDS IN THE NORTHEAST
LINE OF THE COUNTY ROAD LEADING FROM SOQUEL TO SOQUEL WHARF AS SHOWN AND
DELINEATED ON THE MAP ENTITLED, "MAP OF CAPITOLA HEIGHTS®, FILED FOR RECORD ON
AUGUST 15, 1907 IN BOOK 13 OF MAPS AT PAGE 31, SANTA CRUZ COUNTY RECORDS;

THENCE FROM SAID POINT OF BEGINNING ALONG SAID NORTHEASTERN LINE AND
BOUNDARY OF SAID FIRST MENTIONED LANDS CONVEYED TGO THE CAPITOLA PUBLIC
FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUNDARY OF BLOCK P AS
SHOWN ON THE AFORESAID MAP NORTH 15 DEGREES 21" WEST 334.31 FEET TO AN
INTERSECTION WITH THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRACE
STREET, 60 FEET WIDE, (SHOWN AS RODEO AVENUE ON THE AFORESAID MAP) THENCE
LEAVING SAID LAST MENTIONED LINE OF THE COUNTY ROAD AND BOUNDARY OF THE
LANDS OF CAPITOLA PUBLIC FACILITIES CORPORATION AND BLOCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47' EAST 272.21 FEET TO THE
NORTHEASTERN BOUNDARY OF :SAID LANDS CONVEYED TO THE CAPITOLA PUBLIC
UTILITIES CORPORATION IN THE CENTER OF SOQUEL CREEK; THENCE ALONG SAID LAST
MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH 5 DEGREES 15' WEST
250.57 FEET, A LITTLE MORE OR LES8S TO THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENCE ALONG SAID LAST MENTIONED

BOUNDARY SOUTH 65 DEGREES 19' WEST 176.95 FEET, A LITTLE MORE OR LESS TO THE
PLACE OF BEGINNING. , )

APN: 035:371-01
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EXHIBIT "A"

The fand referred to herein is described as follows:

SITUATE IN THE CITY OF.CAPITOLA, COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA AND
DESCRIBED AS FOLLOWS:~

BEING A PORTION OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES
CORPORATION, A MUNICIPAL CORPORATION BY GRANT DEED DATED DECEMBER 3, 1985
* AND RECORDED DECEMBER 31, 1985 IN BOOK 3926 OF OFFICIAL RECORDS AT PAGE 107,

SANTA CRUZ COUNTY RECORDS, AND. MORE PARTICULARLY BOUNDED AND DESCRIBED
AS FOLLOWS TO WIT: :

BEGINNING AT THE NORTHWESTERN CORNER OF THE LANDS CONVEYED TO EDWIN G. .
SPAITH AND JUNE M. SPAITH, HIS WIFE, IN JOINT TENANCY, BY GRANT DEED DATED .
SEPTEMBER 18TH, 1961. AND. RECORDED SEPTEMBER 22, 1961 IN VOLUME 1425 OF
OFFICIAL RECORDS AT PAGE 402, SANTA CRUZ COUNTY RECORDS IN THE NORTHEAST *
LINE OF THE COUNTY ROAD LEADING FROM SOQUEL TQ SOQUEL WHARF AS SHOWN AND

- DELINEATED ON THE MAP ENTITLED, "MAP OF CAPITOLA HEIGHTS", FILED FOR RECORD ON
AUGUST 15, 1907 IN BOOK 13 OF MAPS AT PAGE 31, SANTA GRUZ COUNTY RECORDS;

THENCE FROM SAID POINT OF BEGINNING ALONG SAID NORTHEASTERN LINE AND
BOUNDARY OF SAID FIRST MENTIONED' LANDS CONVEYED TO THE CAPITOLA PUBLIC
" FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUNDARY OF BLOCK P AS
SHOWN ON THE AFORESAID MAP NORTH 15 DEGREES 21' WEST 334.31 FEET TO AN
INTERSECTION WITH THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRACE
STREET, 60 FEET WIDE, (SHOWN AS -RODEO AVENUE 'ON THE AFORESAID MAP) THENCE
LEAVING SAID LAST MENTIONED LINE OF THE COUNTY ROAD AND BOUNDARY OF THE
LANDS OF CAPITOLA PUBLIC FACILITIES CORPORATION AND BLOCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47* EAST 272.21 FEET TO THE
NORTHEASTERN BOUNDARY OF SAID LANDS CONVEYED TO THE CAPITOLA PUBLIC
UTILITIES CORPORATION IN THE CENTER OF SOQUEL CREEK; THENGE ALONG SAID LAST
MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH 5 DEGREES 15 WEST
250.57 FEET, A LITTLE MORE OR LESS TO THE NORTHEASTERN CORNER Of THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENCE ALONG SAID LAST MENTIONED

BOUNDARY SOUTH 65 DEGREES 19 WEST 176.95 FEET, A LITTLE MORE OR LESS TO THE
PLACE OF BEGINNING.

APN: 035-371-02
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EXHIBIT B
PROMISSORY NOTE
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PROMISSORY NOTE

$1,350,000 _ 4 July 24,2003

Capitola, California

FOR VALUE RECEIVED, the Redevelopment Agency of the City of Capitola, a public

body corporate and politic ("Agency") having.an address of 420 Capitola Avenue, -

Capitola, California 95010, promises to pay thé City of Capitola, a munictpal corporation
("City") a principal sum of ONE MILLION THREE HUNDRED FIFTY THOUSAND
DOLLARS ($1,350,000).

L.

This Note is made pursuant to that certain Purchase and Sale Agreement
("Agreement") between the Agency and the City dated July 24, 2003, for the

purchase by the Agency of certain real property described therein (the "Property")
from the City.

The principal sum of this Note shall bear interest, from July 24, 2003, at the rate
of five percent (5%) per annum, to be adjusted annually on each June 30 by not

more than a percentage of change of dn index to be determined by the City

Council.

Payment of accrued interest shall be made quarterly, not later than September 30,
December 31, March31 and June 30.

The outstanding principal sum of this Note shall be dué and payable in full on

" June 24, 2017 (the "Maturity Date"), provided, however, that if the -

Redevelopment Plan for the Capitola Redevelopment Project is amended to
extend the time limit on receipt of tax increment revenues, then the Maturity Date
shall automatically be extended until the last date on which the Agency may
receive tax increment under the Redevelopment Plan, as amended.

. Payment_ shall be made in lawful money. of the United States to the City at 420

Capitola Avenue, Capitola, California 95010. The placé of payment may be
changed from time to time as the City may designate in writing.

Principal may be prepaid in whole or in part at any time without penalty.

The occurrence of the any of the followmg shall constitute an event of default
under this Note:

138
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A, There shall be any failure to make the payment of principal or interest

which continues for fifteen (15) days after notice that such payment is due;
or ’

B. There shall be a failure to comply with any other term, obligation,
covenant or condition contained herein, provided, however, that the
Agency shall not be in default if the Agency, after the City sends written
notice demanding cure of such failure,

€)) Cures the default within thiﬁy (30) days, or

(2) If the cure requires more than thirty (30) days, immediately -

- commerices to cure the failure and thereafter diligently prosecutes
such cure to completmn within one hundred twenty (120) days
after giving notice of default.

Upon the occurrence of an_y event of default, at the option of the City, the entire

unpaid principal ‘sum owing on this Note shall becormne immediately due and

payable. This option may be exercised at any time following such event, and the
acceptance of one or more installments thereafter shall not constitute a waiver of
the City's option. The City's failure to exercise such option shall not constitute a
waiver of such option with respect to any subsequent event of default.

At all times following an event of default hereunder by reason of the Agency's
failure to pay principal or interest du¢ under this Note, the interest rate on the
sums as to which the Agency is in default shall bear interest as of the date such
sums were due until repaid at a rate equal to the lower of the highest rate then

allowed by law or five percent (5%) over the prime interest rate announced by -

Wells Fargo Bank, N.A. as of the date such sums were due.

The Agency and any endorsers of this Note and all others who may become liable
for all or any part of this obligation, severally waive presentment for payment,
demand and protest and notice of protest, and of dishonor and nonpayment of this
Note, and expressly consent to any extension of the time of payment hereof or of
any installment hereof, to the release of any party liable for this obligation, and
any such extension or release may be made without notice to any of said parties
and without in any way affecting or discharging this Hability.
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13.

14.

The Agerncy hereby pledges for repayment of the principal sum and all accrued
interest of this Note property taxes allocated and paid to the Agency pursuant to
Health and Safety Code Section 33670(b) from the Capitola Redevelopment
Project, subject to any bonds or other indebtedness of the Agency outstanding on
the date of this Note (including, without limitation, that certain agreement
between the Agency and County of Santa Cruz dated November 30, 1984,
regarding pass-through of tax increments and that certain Tax Increment Sharing
Agreemerit between the- Agency and the Central Fire Protection District dated
December 23, 1993) and subject further to any bonds or other indebtedness issued
by the Agency after the date of this Note with the conisent of the City.

Any notices provided for in this Note shall be given by mailing such notice by

certified mail, return receipt requested, at the address stated in this Note or at such
address as either party may designate by written notice,

This Note shall be binding on the Agency, its successors and assigns.
If any provision of this Note shall be invalid, illegal or unenforceable, the validity,
legality and enforceability of the remaining provisions hereof shall not in any way

be affected or impaired thereby.

REDEVELOPMENT AGENCY OF THE
CITY OF CAPITOLA, a public body

corporate apd, politic /
4

chard HiI]: Exceutive Director

"AGENCY"

1440
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EXHIBIT C
GRANT DEED
‘ i
|
|
CAP_Purch&SaleAgmt.doc™ Exhibit C 8/4/03
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LCOPY of Document Recorded
@3- Aug-2903 2@@3 -@@77748 142

Haz not heen compared with

‘ original
NO FEE FOR RECORDING PURSUANT TO - _ SANTA CRUZ CO
GOVERNMENT CODE SECTION 27383 l UNTY RECORDER

RECORDING REQUESTED BY*
AND WHEN RECORDED MAIL TO:

The Redevelopment Agency
of the City of Capitola

420 Capitola Avenue : i

Capitola, CA 95010 ' | 'f

APNS: 035-371-01 and 035-371-02

GRANT DEED
For valuable consideration, the receipt of which is hereby acknowledged,

. THE CITY OF CAPITOLA, a municipal corporation (herein called "Grantor"),
hereby grants to THE REDEVELOPMENT AGENCY OF THE CITY OF CAPITOLA, a
public body corporate and politic, of the State of California (herein called "Grantee"), the

real property (the "Site") legally described in the document aitached hereto, labeled
Exhibit A, and incorporated herein by this reference.

The Site is conveyed pursuant to that certain Purchase and Sale Agreement
entered into by and between Grantor and Grantee dated July 24, 2003.

IN WITNESS WHEREQOF, the Grantor and Grantee have caused this irstrument

to be executed on their behalf by their respective officers thereunto duly authorized, this
24“‘ day of July, 2003.

-CITY OF CAPITCOLA, a municipal
corporation

o (DXL

“Richard Hill, C1tyTIr\/[anager

"GRANTOR"
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ACCEPTANCE

This is to certify that the interest in real property conveyed by the Grant Deed
dated July 24, 2003, from the City of Capitola to The Redevelopment Agency of the City
of Capitola, a public body corporate and politic ("Agency"), is hereby accepted by order
of the undersigned officer on behalf of the Agency pursuarit to authority conferred by

resolution of the Agency adopted on July 24, 2003, and the Grantee consents to -
recordation thereof by its duly authorized officer. -

Dated: JTuly 24, 2003.

REDEVELOPMENT AGENCY OF THE
CITY OF CAPITOLA, a public body
carporate olific - -

Richard Hill, tive Director

"GRANTEE"
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LEGAL DESCRIPTION OF THE PROPERTY
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EXHIBIT "A"

The land referred to herein is described as foliows:

“SITUATE IN THE CITY OF CAPITOLA, COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA AND
DESCRIBED AS FOLLOWS:

PARCEL ONE: - ' .

BEGINNING ON THE NORTHEASTERLY LINE OF THE COUNTY ROAD LEADING FROM
SOQUEL TO SOQUEL WHARF AT THE MOST SOUTHERLY CORNER OF LOT 1 OF BLOCK "P",
AS SAID LOT AND BLOCK ARE DELINEATED AND SO DESIGNATED ON THAT CERTAIN MAP
ENTITLED, "MAP OF CAPITOLA HEIGHTS", ETC,, FILED FOR RECORD AUGUST 15, 1907, IN
BOOK 13 OF MAPS, AT PAGE 31, SANTA CRUZ COUNTY RECORDS, AND RUNNING THENCE
ALONG SAID NORTHEASTERLY LINE OF SAID COUNTY ROAD, THE FOLLOWING COURSES
AND DISTANCES: NORTH 21 DEGREES 27’ 30" WEST 490.46 FEET, THENCE NORTH 18
DEGREES 38' 'WEST 110.86 FEET, THENCE NORTH 15 DEGREES 21" WEST 798.32 FEET;
THENCE NORTH 26 DEGREES 37' WEST 62.32 FEET; THENCE NORTH 38 DEGREES 24' WEST
72.50 FEET; THENCE NORTH 57 DEGREES 14' WEST 88,21 FEET; THENCE LEAVING SAID
NORTHEASTERLY LINE OF SAID COUNTY ROAD NORTH 51 DEGREES 56' EAST 303.23 FEET
TO THE CENTER OF SOQUEL CREEK; THENCE DOWN THE CENTER OF SAID CREEK THE
FOLLOWING COURSES AND DISTANCES, SOUTH 13 DEGREES 10" EAST 128,74 FEET,
THENCE SOUTH 3 DEGREES 31' WEST 81.61 FEET; THENCE SOUTH 31 DEGREES 32° EAST
558.83 FEET, THENCE SOUTH § DEGREES 15 WEST 404.69 FEET; THENCE SOUTH 17
DEGREES 57° EAST 575.86 .FEET TO A POINT ON THE SOUTHEASTERLY LINE OF THE
AFORESAID LOT 1 OF BLOCK "P" OF CAPITOLA HEIGHTS; THENCE LEAVING SAID CREEK

AND ALONG SAID SOUTHEASTERLY LINE OF SAID LOT 1, SOUTH 65 DEGREES 07 3 O" WEST
124.92 FEET TO THE PLACE OF BEGINNING.

EXCEPTING THEREFROM SO MUCH OF THE ABOVE DESCRIBED FARCEL OF LAND AS WAS
CONVEYED TO BRADLEY M. MC DONALD, ET AL, BY DEED RECORDED ON FEBRUARY 1,

1951, IN VOLUME 808, OF OFFICIAL RECORDS, AT PAGE 520, SANTA CRUZ COUNTY
RECORDS. .

ALSO EXCEPTING THEREFROM SO MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS
WAS CONVEYED TO CHARLEY ASHTON, ET UX., BY DEED RECORDED JULY 26, 1957, IN
VOLUME 1141, OF OFFICIAL RECORDS, AT PAGE 186, SANTA CRUZ COUNTY RECORDS.

ALSO EXCEPTING THEREFROM SO MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS
WAS CONVEYED TO EDWIN G. SPAITH, ET UX,, BY DEED RECORDED SEPTEMBER 22, 1961
IN VOLUME 1425, OF OFFICIAL RECORDS, AT PAGE 402, SANTA CRUZ COUNTY RECORDS.

ALSO EXCEPTING THEREFROM- 'I;HAT 'PORTION DESCRIBED .IN THAT CERTIFICATE OF
COMPLIANCE RECORDED QCTOBER 3, 1996 IN BOOK 5917, PAGE 484, OFFICIAL RECORDS
OF SANTA CRUZ COUNTY, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEING A PORTION OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES
CORPORATION, A MUNICIPAL CORPORATION BY GRANT DEED DATED DECEMBER 3, 1985
AND RECORDED DECEMBER 31, 1985 IN BOOK 3926 OF OFFICIAL RECORDS AT PAGE 107

SANTA CRUZ CQUNTY RECORDS, AND MORE PARTICULARLY BOUNDED AND DESCRIBEDI
AS FOLLOWS TOWIT:
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BEGINNING AT THE NORTHWESTERN CORNER OF THE LANDS CONVEYED TO EDWIN G.
SPAITH AND JUNE M. SPAITH, HIS WIFE, IN JOINT TENANCY, BY GRANT DEED DATED
SEFTEMBER 18TH, 1961 AND RECORDED SEFTEMBER 22, 1961 IN VOLUME 1425 OF
OFFICIAL RECORDS AT PAGE 402, SANTA CRUZ COUNTY RECQORDS IN THE NORTHEAST
LINE OF THE COUNTY ROAD LEADING FROM SOQUEL TO SQQUEL WHARF AS SHOWN AND
DELINEATED ON THE MAP ENTITLED, "MAP OF CAPITOLA HEIGHTS", FILED FOR RECORD ON
AUGUST 15, 1907 IN BOOK 13 OF MAPS AT PAGE 31, SANTA CRUZ COUNTY RECORDS;

THENCE FROM SAID POINT OF BEGINNING ALONG SAID NORTHEASTERN LINE AND
BOUNDARY OF SAID FIRST MENTIONED LANDS CONVEYED TO THE CAPITOLA PUBLIC
FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUNDARY OF BLOCK P AS
SHOWN ON THE AFORESAID MAP NORTH 15 DEGREES 21' WEST 334.31 FEET TO AN
INTERSECTION WITH THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRACE
STREET, 60 FEET WIDE, (SHOWN AS RODEQ AVENUE ON THE AFORESAID MAP) THENCE
LEAVING SAID LAST MENTIONED LINE OF THE COUNTY ROAD AND BOUNDARY OF THE
LANDS OF CAPITOLA PUBLIC FACILITIES CORPORATION AND BLOCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47' EAST 272.21 FEET TO THE
NORTHEASTERN -BOUNDARY OF :SAID LANDS CONVEYED TQ. THE CAPITOLA PUBLIC
UTILITIES CORPORATION IN THE CENTER OF SOQUEL CREEK; THENCE ALONG SAID LAST
MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH 5 DEGREES 15' WEST
250.57 FEET, A LITTLE MORE OR LES8 TO THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENCE ALONG SAID LAST MENTIONED

BOUNDARY SOUTH 65 DEGREES 19' WEST 176.95 FEET, A LITTLE MORE OR LESS TO THE
PLACE OF BEGINNING. .

APN: 035-371-01

146
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EXH[B[T IIAIK

The land referred to herein is described as follows:

SITUATE IN THE CITY OF CAPITOLA, COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA AND
DESCRIBED AS FOLLOWS: ’

BEING' A PORTION OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES
CORPORATION, A MUNICIPAL CORFORATION BY GRANT DEED DATED DECEMBER 3, 1985
AND RECORDED DECEMBER 31, 1985 IN BOOK 3928 OF OFFICIAL RECORDS AT PAGE 107,

SANTA CRUZ COUNTY RECORDS, AND MORE PARTICULARLY BOUNDED AND DESCRIBED
AS FOLLOWS TO WIT:

BEGINNING AT THE NORTHWESTERN CORNER OF THE LANDS CONVEYED TO EDWIN G.
SPAITH AND JUNE M, SPAITH, HIS WIFE, IN JOINT TENANCY, BY GRANT DEED DATED
SEPTEMBER 18TH, 1961 AND RECORDED SEPTEMBER 22, 1961 IN VOLUME 1425 OF
OFFICIAL RECORDS AT PAGE 402, SANTA CRUZ CQUNTY RECORDS IN THE NORTHEAST
LINE OF THE COUNTY ROAD LEADING FROM SOQUEL TO SQQUEL WHARF AS SHOWN AND
DELINEATED ON THE MAP ENTITLED, "MAP OF CAPITOLA HEIGHTS", FILED FOR RECORD ON
AUGUST 15,4907 IN BOOK 13 OF MAPS AT PAGE 31, SANTA CRUZ COUNTY RECORDS;

THENCE FROM SAID POINT OF BEGINNING ALONG SAID NORTHEASTERN LINE AND
BOUNDARY OF SAID FIRST MENTIONED- LANDS CONVEYED TO THE CAPITOLA PUBLIC
FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUNDARY OF BLOCK P AS
SHOWN ON THE AFORESAID MAP NORTH 15 DEGREES 21' WEST 334.31 FEET TO AN
INTERSECTION WITH .THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRAGE
STREET, 60 FEET WIDE, (SHOWN AS RODEO AVENUE -ON THE AFORESAID MAP) THENCE
LEAVING SAID LAST MENTIONED LINE OF THE COUNTY ROAD AND BOUNDARY OF THE
LANDS OF CARITOLA PUBLIC FACILITIES CORPORATION AND BLOCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47' EAST 272,21 FEET TO THE
NORTHEASTERN BOUNDARY OF- SAID LANDS CONVEYED TO THE CAPITOLA PUBLIC
UTILITIES CORPORATION IN THE CENTER OF SOQUEL CREEK; THENCE ALONG SAID LAST
MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH § DEGREES 18" WEST
250.57 FEET, A LITTLE MORE OR LESS TO THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENGE ALONG SAID LAST MENTIONED

BOUNDARY SOUTH 65 DEGREES 18' WEST 176,95 FEET, A LITTLE MORE OR LESS TO THE
PLACE OF BEGINNING.

APN: 035-371-02
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
A o o e e 2 e e e o T e me M M g e oy 2 S

- g S POy Y UG
Pakai EONR DA PP AP I Nl M. Pt Wiy A . B Yo Sl

State. of California

) SS.
County of Santa Cruz

On __August 5, 2003 | before me, Pamela L. Greeninger, Notary Public
Date Name and Tille of Officer (a.q.. “Jane Doe, Nolary Public™)

personally appeared - Richard Hill
Name(s) of Signes(s)

&l personally known to me
[ proved to me on the basis of satisfactory

St arash s mt ettt b e o

TSRS R P TS S p o PSSR L Rt s e SRS AN A

£ evidence

b o 3 . to be the person(®) whose name(¥) @are

{ ML _'NE ; subscribed to the within instrument and

g T3\ Commisuion #1300453 | acknowledged to me that he/she/they executed

g "AtE)  Notary Public - Califarnia % the same in @herltheir authorized

g AEmiy Santa Gruz County r capacity(ies), and that by @her/their

% £ My Cormn Expires May$, 2005 signature(s) on the instrument the person(g), or &
‘5 - the entity upon behalf of which the person(g) - A
i . _ acted, executed the instrument. 5
(g WITNESS my hand ang official seal. B
i . - . a
i Place Nolary Seal Abova . 7 stgnalmz(fyfﬁy Rublic d : %é
1 N
'; OPTIONAL &
3 Though the information below is not required by law, it may prove valuable to persons relying on the document

%': and could prevent fraudulent removal and reattachment of this form lo anather document.

: Description of Attached Document :

& Title or Type of Dacument: Grant Deed (Rispin Property)

[g .

'; Document Date: ___ July 24, 2003 Number of Pages: __6

8 Signer(s) Other Than Named Above:

) Capacity(ies) Claimed by Signer

5 Signer’'s Name: Richard Hill

d O Individual

{ . B ’ Top of thumb here
i {3 Carporate Officer — Title(s): )

% "0 Partner —0O Limited 0 General
I
!

[ Attorney in Fact

O Trustee

[ Guardian or Conservator

® Other:__City of Capitola Gity Mamager

b Redevelopment Agency of the City of Capitola

§  Signer Is Representing: Executive Directorx )

. . )
R R G EC E T B B R O B G R B B N R e e R U B U EC TR U E G EC N E ST O ETESTERCK CCETECH,

‘@ 1989 Natlanal Motary Assacialion * 9350 g Safa Ave., P.O. Box 2402 < Ghalswatih, CA 91313-2402 « ww.nationalnatary.arg Prad. No. 5907 Reowder: Call Toll-Frea 1-800-B76-3827
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AMENDMENT:TO PURCHASE AND SALE. AGREEMENT
PERTAINING TO THE RDA ACQUISITION OF THE RISPIN PROPERTY

THIS AMENDEMENT TO THE PURCHASE AND SALE AGREEMENT (the
“A preement”) is entered into the 22nd day of June 2006, by and between the City of Capitola, a
municipal corporation (“City”) and the Redevelopment Agency of the City of Capitola, a public
body corporate and politic (“Agency™).

RECITALS

A. The Redevelopment Plan for the Capitola.Redevelopment Project (“Project”™) was
adopted by the City on June 24, 1982, by Ordinance No. 522, which included the Prcueet
within-a defined Project Area.

B. That certain real property legally described in Exhibit A (the “Property”) was acquired by
the City on December 31, 1985.

C. On February 20, 2003, by Resolution NO. 03-01 the Planning Commission of the city of
Capitola amended the Preliminary Plan for the Project to mclude the Property within the
Project Area. .

D: On July 24, 2003 the City sold to the Agency and the Agency purchased from the City
the Property for a purchase price of ONE MILLION THREE HUNDRED FIFTY
THOUSAND DOLLARS ($1,350,000).

E. The payment for the sale of the Property from the City to the Agency was secured by a
Promissory Note, attached to the Agreement as Exhibit B, promising the Agency to pay
to the City the principal sum of ONE MILLION THREE HUNDRED FIFTY
THOUSAND DOLLARS ($1,350,000), which shall bear interest at the rate of 5% per
anum. .

F. The Agency acknowledges that the principal sum of $1,350,000 identified in the
Agreement as due to the City represent a significant sum with which the City could retire
or defray some of its existing debt obligations. :

‘G. The City and Agency have determined that it is to thé benefit of the public for the
Agency and the City amend Appendix B to the Agreement and revise the interest rate.

AMENDMENT TO THE PURCHASE AND SALE AGREEMENT
NOW THEREFORE, for and in consideration of mutual covenants set forth, the City and

the Agency agree to amend itern 2. of Exhibit B, Promissory Note, of the Agreement to read as
foﬂows
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“2.  The principal sum of this Note shall bear interest, from the date of this
amendment, at a rate that equals the greater of any of the following: a) the interest rate
charged by the Public Employees Retirement System for the City’s unfunded liability; or,
b) the true interest cost of any pension obligation bond sold by the City; or, c) the State of
California Local Agency Investment Fund (LAIF); or d) 5%.”

IN WITNESS WHEREOF, the parties hereto have caused the Amendment to be

executed by their respective representatives thereunto duly authorized as of the date first written
above. ' '

CITY OF CAPITOLA, a municipal corporation

By: /A e A //ﬂ

LRichard Hill, City Manager

119 C.ITYSQ

REDEVELOPMENT AGENCY OF THE CITY OF
- CAPITOLA, a public body corporate and politic

o COXN

Richard Hill, Executive Director :
‘ “AGENCY”
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RESOLUTION NO. 3913

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA
ACKNOWLEDGING AND AUTHORIZING THE RISPIN PROPERTY
(APN 035-371-01; 035-371-02) AS AN ASSET OF THE SUCCESSOR AGENCY TO THE
FORMER CAPITOLA REDEVELOPMENT AGENCY

WHEREAS, in March of 2011, the Capitola Redevelopmenf Agency Board of
Directors approved a Resolution authorizing the execution of a Property Conveyance
Agreement for the conveyance of the Rispin Mansion property to the City of Capitola

WHEREAS, the consensus of attorneys reviewing AB X126 is that property owned
by the Redevelopment Agency could not be transferred after January 2011

WHEREAS, the property could not be transferred back to the Redevelopment
Agency because it no longer is in existence; and has been replaced by the Successor
Agency for the Former Capitola Redevelopment Agency

WHEREAS, to be consistent with AB X126, the City would like to be proactive and
acknowledge and authorize that the Rispin Property is an asset of the Successor Agency
to the Former Capitola Redevelopment Agency.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City of
Capitola that the Rispin Property (APN 035-371-01; 035-371-02) is an asset of the
successor agency to the former Capitola Redevelopment Agency and that its transfer or
disposal should be directed by the Oversight Board.

| HEREBY CERTIFY that the above and foregoing resolution was passed and
adopted by the City Council of the City of Capitola at its regular meeting held on the 12%
day of April, 2012, by the following vote:

AYES: Council Members Harlan, Norton, Nicol, Storey, and Mayor Termini
NOES: None
ABSENT: None
ABSTAIN: None

/7 el
ertint, Mayor

;gjwuj/ﬂ\ | ,CM!C

Susan Sneddon, City Clerk
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Exhibit E

Successor Agency Resolution No. 002

-82-



Item #: 9.C. Attach 1.pdf

2
RESOLUTION NO. 002

RESOLUTION OF THE CITY OF CAPITOLA ACTING AS THE SUCCESSOR AGENCY TO
THE FORMER REDEVELOPMENT AGENCY OF THE CITY OF CAPITOLA,
TRANSFERRING THE RISPIN PROPERTY TO THE CITY OF CAPITOLA AND
TERMINATING A PURCHASE AGREEMENT

WHEREAS, on December 31, 1985, the City of Capitola (the "City") purchased certain
property occupied by the Rispin Mansmn and located at 2000 Wharf Road in the City of Capitola,
‘County of Santa Cruz, State of California (Assessors' Parcel Numbers 035-371-01 and 035-371-02), as
further described on Exhibit A and deplcted on Exhibit B attached hereto and made a part hereof (the
"Rispin Property™), for a purchase price of $1,350,000; and

WHEREAS, the City and the Redevelopment Agency of the City of Capitola (the
"Redevelopment Agency") entered into a Purchase and Sale Agreement on July 24, 2003, amended on
June 22, 2006 and reentered into on April 26, 2012, and attached hereto as Exhibit C (the "Purchase
Agreement"), whereby the City agreed to sell the Rispin Property to the Redevelopment Agency for
the original purchase price of $1,350,000 and to loan the Redevelopment Agency $1,350,000 to be
used to acquire the Rispin Property from the City for the benefit of the Redevelopment Project Area
and the community, and the Redevelopment Agency agreed to repay the City from available tax
increment revenues pursuant to the "Promissory Note" attached as Exhibit B to the Purchase
Agreement; and

WHEREAS, on March 8, 2011, the City and the Redevelopment Agency entered into a
"Property Conveyance Agreement," whereby the Redevelopment Agency agreed to transfer the Rispin
Property to the City, and the City agreed to accept the Rispin Property, and grant deeds evidencing the
transfer of the Rispin Property to the City were recorded in the Official Records of Santa Cruz County,
California on March 10, 2011 as Documents Nos. 2011-0010678 and 2011-0010679; and

WHEREAS, on December 29, 2011, the California Supreme Court delivered its decision in
California Redevelopment Association v. Matosantos, finding ABx1 26 (the "Dissolution Act") largely .
constitutional; and

WHEREAS, under the Dissolution Act and the California Supreme Court's decision in
California Redevelopment Association v. Matosantos, all California redevelopment agencies, including
the Redevelopment Agency, were dissolved on February 1, 2012; and

WHEREAS, on January 12, 2012, the City Council of the City adopted a resolution accepting
for the City the role of Successor Agency to the Redevelopment Agency (the "Successor Agency");
and

WHEREAS, Health & Safety Code Section 34167.5 provides in part that assets transferred
from the Redevelopment Agency to the City after January 1, 2011 that are not contractually committed
to a third party shall be returned to the Successor Agency; and

WHEREAS, in recognition of Health & Safety Code Section 34167.5, the Successor Agency

on March 22, 2012 and the City on April 12, 2012 acknowledged that the Rispin Property was an asset
of the Successor Agency; and
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WHEREAS, the Dissolution Act created an oversight board to oversee the Successor Agency
("Oversight Board"); and .

WHEREAS, while the Dissolution Act generally provides that agreements between the
Redevelopment Agency and the City are not enforceable obligations, Health & Safety Code Sections
34178(a) and 34180(h) authorize the Successor Agency and the City, with Oversight Board approval,
to reenter into such agreements; and '

WHEREAS, at its April 12, 2012 meeting the Oversight Board for the Successor Agency by a
unanimous vote authorized the Successor Agency fo reenter into the Purchase Agreement; and

WHEREAS, the City and the Successor Agency reentered into the Purchase Agreement on
April 26, 2012; and

WHEREAS, Health and Safety Code Section 34177(e) requires the Successor Agency to
dispose of properties of the Redevelopment Agency as directed by the Oversight Board, and Health
and Safety Code Section 34181(d) provides that the Oversight Board shall direct the Successor Agency
to terminate certain agreements if the Oversight Board has found that early termination would be in the

‘best interests of the taxing entities; and; and

WHEREAS, at its April 30, 2012 meeting, the Oversight Board determined it would be in the
best interests of the taxing entities to tetrminate the Purchase Agreement and transfer the Rispin
Property to the City and directed the Successor Agency staff to prepare the documents needed to
effectuate the transfer of the Rispin Property to the City and to terminate the Purchase Agreement; and

WHEREAS, pursuant to Section 15061(b)(3) of the CEQA Guidelines, transfer of the Rispin
Property from the Successor Agency to the City is exempt from the requirements of CEQA because it
can.be seen with certainty that there is no possibility that transfer of the Rispin Property may have a
significant effect on the environment, in that the use of the Rispin Property will not change or
otherwise be modified following the conveyance by the Successor Agency to the City.

NOW, THEREFORE, BE IT RESOLVED by the Successor Agency as follows;

Section 1. Recitals. The foregoing recitals are true and correct, and are hereby incorporated
by reference.

Section 2. Conveyance and Consideration. As directed by the Oversight Board and
consistent with Health and Safety Code Section 34177(¢), the Successor Agency hereby transfers the
Rispin Property to the City in consideration for the City's agreement to terminate the Purchase
Agreement. :

Section 3. Termination of Purchase Agreement. As directed by the Oversight Board and
consistent with Health and Safety Code Section 34181(d), the Successor Agency hereby terminates the
Purchase Agreement as shown in Exhibit C.

Section 4. Method of Conveyance. Grant deeds evidencing the transfer of the Rispin
Property to the City were recorded in the Official Records of Santa Cruz County, California on March
10, 2011 as Documents Nos. 2011-0010678 and 2011-0010679.
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Section 5. Effect of Property Conveyance Agreement. Nothing in this Resolution shall be
deemed to invalidate or amend the terms of the Property Conveyance Agreement. The Property
Conveyance Agreement shall remain in full force and effect according to its original terms.

Section 6. Effective Date. This Resolution shall take effect upon approval by the Oversight
Board and, following that approval, at the time and in the manner prescribed in Health & Safety Code
Section 34179(h).

PASSED AND ADOPTED on the 14™ day of June, 2012 by the Successor Agency for the
Redevelopment Agency of the City of Capitola with the following vote, to wit:

AYES: Board Members Harlan, Norton, and Chairman Termini
NOES: Board Member Nicol )
ABSENT:  Board Member Storey

ABSTAIN: None

7 E
o a—

// Michagl Termini, Chair

ATTESTC %{%ﬂﬁégj (N

Stgan Sneddon, Secretary '
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- SR - EXHIBIT A

EXHIBIT "A"

The {and referred to herein s desgribed as follows:

s

SITUATE IN THE CITY OF CAPITOLA, COUNTY OF S8ANTACRUZ, STATE OF CALIFORNIA AND
DESCRIBED A3 FOLLOWS:

PARGEL ONE: - ) .o

BEGINNlNG ON THE NORTHEASTERLY LINE QF THE COUNTY ROAD LEAD!NG FROM
SOQUEL TO SOQUEL WHARE AT THE MOST SQUTHERLY CORNER OF LOT + OF BLOCK "P",
AS SAID LOT AND BLOCK ARE DELINEATED AND SO DESIGNATED ON THAT CERTAIN (AP
ENTITLED, ."MAP OF CAPITOLA HEIGHTS", ETG., FILED FOR RECORD AUGUST 15, 1807, IN
BOOK 13 OF MAPS, AT PAGE 31, SANTA CRUZ-COUNTY RECORDS, AND RUNNING THENGE
ALONG SAID NORTHEASTERLY LINE OF SAID COUNTY ROAD, THE FOLLOWING COURSES
AND DISTANCES: NORTH 21 DEGREES 27 30" WEST 49046 FEET; THENCE NORTH 18
DEGREES 38' 'WEST 110.86 FEET; THENCE NORTH 15 DEGREES 2{' WEST 728,32 FEET;
THENCE NORTH 26 DEGREES 37' WEST 62.32 FEET; THENCE NORTH 38 DEGREES 24' WEST
72.50 FEET; THENCE NORTH &7 DEGREES 14' WEST 88.21 FEET; THENGCE LEAVING SAID
NORTHEASTERLY LINE OF SAID CQUNTY ROAD NORTH 5{ DEGREES 56' EAST 303.28 FEET
TO THE CENTER OF S8OQUEL CREEK; THENCE DOWN THE CENTER OF SAID CREEK THE
FOLLOWING COURSES AND DISTANCES, SOUTH 13 DEGREES- 10' EAST 126,74 FEET;
THENGE SOUTH 38 DEGREES 31° WEST 8{.61 FEET; THENCE SOUTH 31 DEGREES 32' EAST
558,63 FEET; THENCE SOUTH 5 DEGREES 158 WEST 404.89 FEET; THENCE SOUTH 17
DEGREES &7* EAST 575.56.FEET TO A POINT ON THE SOUTHEASTERLY LINE OF THE
AFORESAID LOT 1 OF BLOCK "P" OF CAPITOLA HEIGHTS; THENCE LEAVING SAID CREEK

AND ALONG. SAID SQUTHEASTERLY LINE OF SAID LOT 1, SOUTH 85 DEGREES 07' & 0" WEBT
124,92 FEET TO THE PLACE OF BEGINNING,

EXCEPTING THEREFROM SO MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS WAS
CONVEYED TO BRADLEY M. MC DONALD, ET AL, BY DEED RECORDED ON FEBRUARY 1,

1981, IN VOLUME 808, OF OFFICIAL RECORDS, AT PAGE 520, SANTA CRUZ" COUNTY
ECORDS

ALSD EXCEPTING THEREFROM S0 MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS
© WAS GONVEYED TO CHARLEY ASHTON, ET UX,, BY DEED RECORDED JULY 26, 1957, IN
VOLUME 1141, OF OFF[GIAL RECQRDS, AT PAGE 186, SANTA CRUZ COUNTY RECORDS

ALSO EXCEPTING THEREFROM 50 MUGH :OF THE ABGVE DESCRIBED PARCEL OF LAND A3
WAS CONVEYED TO EDWIN Q. SPAITH, ET UX,, BY DEED RECORDED SEFTEMBER 22, 1961
[N VOLUME 1425, OF OFFICIAL RECORDS, AT PAGE 402, SANTA GRUZ COUNTY RECQRDS,

ALSO EXCEPTING THEREFROM" “I;HAT.PORTION DESCRIBED .IN THAT CERTIFICATE OF
COMPLIANCE RECORDED QCTQBER 3, 1896 IN BOOK 5817, PAGE 484, OFFICIAL, RECORDS
QF SANTA CRUZ COUNTY, AND MORE PARTICULARLY DESCRIBED AB FOLLOWS:

BEING ‘A PORTION -OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES
CORPORATION, A MUNIGIPAL CORPORATION BY GRANT DEED DATED DECEMBER 8, 1888
AND RECORDED DECEMBER 31, 1986 IN BOOK 3826 OF OFFICIAL RECORDS AT PAGE 107,

SANTA GRUZ CQUNTY'RECORDS, AND MORE PARTICULARLY BOUNDED AMD DESCRIBED
AS FOLLOWS TO WIT:
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BEGINNING AT THE NORTHWESTERN CORNER OF THE LANDS CONVEYED TO EDWIN G.
SPAITH AND JUNE M. SPAITH, HIS WIFE, (N JOINT TENANCY, BY GRANT DEED DATED
SEPTEMBER 18TH, 1961 AMND RECORDED SEPTEMBER 22, 1961 IN VOLUME 1425 OF
OFFICIAL RECORDS AT. PAGE 402, SANTA CRUZ COUNTY RECORDS IN THE NORTHEAST
LINE OF THE COUNTY ROAD LEADING FROM SOQUEL TO SOQUEL WHARF AS SHOWN AMND
DELINEATED ON THE MAP ENTITLED, "MAP OF GAPITOLA HEIGHTS", FILED FOR RECORD ON
"AUGUST 15, 1207 IN BOOK 13 OF MAPS AT PAGE 31, SANTA CRUZ COUNTY RECORDS;

THENGE FROM SAID POQINT OF BEGINNING ALONG SAID NORTHEASTERN LINE AND.
BOUNDARY OF SAID FIRST MENTIONED LANDS CONVEYED TO THE CAPITOLA PUBLIC
FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUNDARY OF BLOCK P As
SHOWN ON THE AFORESAID MAP NORTH 18 DEGREES 21' WEST 334,31 FEET TO AN
INTERSECTION WITH THE EASTERLY PROLONGATION OF THE GENTERLINE OF GRACE
STREET, 60 FEET WIDE, (SHOWN AS RODEQ AVENUE ON THE AFQRESAID MAP) THENCE
LEAVING SAID LAST MENTIONED LINE OF THE COUNTY ROAD AND BOUNDARY OF THE
LANDS OF GAPITOLA PUBLIC FACILITIES CORPORATION AND BLOCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47 EAST 272.21 FEET TO THE
NORTHEASTERN. BOUNDARY OF :SAID LANDS CONVEYED TO THE CAPITOLA PUBLIC
UTILITIES CORPORATION IN THE CENTER GF SOQUEL CREEK; THENCE ALONG SAID LAST
MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SQUTH 5 DEGREES 18" WEST
260.57 FEET, A LITTLE MORE OR LESS TO THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENGE ALONG SAID LAST MENTIONED

BOUNDARY SOUTH 65 DEGREES 19 WEST 176.95 FEET, A LITTLE MORE OR LESS TO THE
PLACE OF BEGINNING. - _ - :

APN:  035-371-01
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EXHIBIT "A"

The tand referred ta herein is described as follow5'

SITUATE IN THE CITY OF CAPITOLA, COUNTY QF SANTA GRUZ, STATE OF CALIFORNIA AND
DESCRIBCD AS FoLLOQWS:

_ BEING A PORTION OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES |
GORPORATION, A MUNIGIPAL CORPORATION BY GRANT DEED. DATED DECEMBER 3, 1985
AND RECORDED DECEMBER 31, 1985 IN BOOK 3926 OF OFFICIAL REGORDS AT PAGE 107,

SANTA CRUZ GOUNTY RECORDS, AND MORE PARTICULARLY BOUNDED AND DESCRIBED
AS FOLLOWS TO WIT:

BEGINNING AT THE NORTHWESTERN CORNER OF THE LANDS CONVEYED TQ EDWIN G.
SPAITH AND JUNE M, 8PAITH, HIS WIFE, IN JOINT TENANGY, BY GRANT DEED DATED
SEPTEMBER 18TH, 1961 AND RECORDED SEPTEMBER ‘22, 1981 IN VOLUME 1425 OF
OFFICIAL RECORDS AT PAGE 402, SANTA CRUZ CQUNTY RECORDS IN THE NORTHEAST
LINE OF THE COUNTY ROAD LEADING, FROM SOQUEL TO SOQUEL WHARF AS SHOWN AND
DELINEATED ON THE MAP ENTITLED, "MAP OF ‘CAPITOLA HEIGHTSY, FILED FOR REGORD ON
AUGUST 15,4907 IN BOOK 13 OF MAPS AT PAGE &1, SANTA CRUZ COUNTY RECORDS;

THENCE FROM SAID POINT OF BEGINNING ALONG SAID NORTHEASTERN LINE AND
BOUNDARY OF SAID FIRST MENTIONED- LANDS CONVEYED TO THE CAPITOLA PUBLIC
FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUNDARY OF BLOCK P AS
SHOWN ON THE AFORESAID MAP NORTH {8 DEGREES 21" WEST 334.31 FEET TQ AN
INTERSECTION WITH -THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRACE
STREET, 680 FEET WIDE, (SHOWN AS RODEOQ AVENUE'ON THE AFORESAID MAP) THENGE
_LEAVING SAID LAST MENTIONED LINE OF THE GOUNTY ROAD AND BOUNDARY OF THE
LANDS OF CARITOLA PUBLIC FACILITIES CORPORATION AND BLOCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47“€AST 272.21 FEET TO THE
" NORTHEASTERM BOUNDARY OF- SAID LANDS CONVEYED TO THE CAPITOLA PUBLIC
UTILITIES GORPQRATION IN THE CENTER OF SOQUEL CREEK; THENCE ALONG SAID LAST
" MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH 5 DEGREES 15" WEST
250,57 FEET, A LITTLE MORE ‘OR LESS TO THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENGE ALONG SAID LAST MENTIONED

BOUNDARY SOUTH 85 DEGREES 19' WEST {76.95 FEET, A LITTLE MORE OR LESS- TO THE
PLACE OF BEGINNING.

APN: 035-371-02
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EXHIBIT C

AGREEMENT REENTERING INTQO LOAN AGREEMENT
(2003 Rispin Purchase Loan) -

This Agreement Reentering into Loan Agreement ("Agreement”) is entered info this 26 day of
April 2012 by and between the City of Capitola, a Califorpia municipal corporation. ("City") and
the City of Capitola deting as the Successor Agency to the former RedeveloPment Agency of the
City of Capfcola (*Sucgessor Agency™).

WHEREAS, the City and the Redevelopment Ageney of the City of Capitola (the
"Redevelopment Agency®) entered info a Purchase and Sale Agreement on July 24, 2003,
attached hereto as Exhibit A (the "Loan Agreement"), whereby the City agreed to loan the
Redevelopment Agency. $1,350,000 to be used for purposes of acquiving the Rispin Mansion
property for park and recreational purposes for the benefit of the Redevelopment Project Area
and the communify, and the Redevelopment Apency agreed to repay-the City over time from
available tax increment revenues pursuant to the "Promissory Note" attached as Exhibit B tg the
Tuly 24, 2003 Loan Agreement; and

WHEREAS, ﬂle Rispin Mansion property was acquired by the Redevelopment Agency
‘on December 31, 1985 and -

WHEREAS, on February 1, 2012, pursuant fo ABlx 26 (the "Dissolution Act"), the
Redevelopment Ageney, along with all redevelopment agencies in the State of California, was
dissolved, and all asséts and obligations of the Redevelopment Agency were transferred by
operation of law fo the Successor Agency; and .

WHEREAS, the stpin Mansion property -is an-asset of the Successor Agency, as
recognized by the Capitola City Couneil at its meefing of Apxil 12,2012; and .

WHEREAS, the Dissolution Act creates an oversight board for each redeveloprent
agency to oversee the wind down of the Redevelopment Agency ("Oversight Board"); and

WHEREAS, the Dissolution Act requires that the Successor Agency prepare and the
Oversight Board approve a Recognized Obligation Payment Schedule " setting forth all
Enforeeable Obligations (as defined in the Dissolution Act) of the Redevelopment Agency. The
Dissolution Act generally provides that agresments betwesn the Redevelopment Agency and the
City are not Enforceable Obligations but Health & Safety Code Sections 34178(a) and 34180(h)

authorize the Stuccessor Agency and the City, with Oversight Board approval, fo reenter into
such agreements; and

WHER’EAS, at its April.12, 2012 meefing the Qversight Board for the Successor Agency
by a unanimous vole anthorized the Suceessor Agency to reentef info the Loan Agreement; and

WHEREAS, the Cily and the Successor Agency. have determined that reenteting info the-
Losn Agreement is in the best interests of the City and the Successor Agency.

1098\01\1 133984. l
| aj6bmz
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NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. The foregoing recitals are frue and correct, and are hereby incorporated by reference and
made part of this Agreement.

2. The Successor Agency and the City hereby agree to reenter iito the Loan Agreement
under the terms and conditions set forth in the Loan Agreement, provided, however, all
references in the Loan Agreement to the "Redevelopment Agency of the City of
Capitola" or "Agency" shall be deemed to refer io the Successor Agency. The City and
the Successor Agency .agree that netwithstanding anything set-forth in the Loan
Agreement, with approval of the Oversight Board, the Successor Agency can prepay the
full amount owed under the Loan Agreement at any time without penalty,

3. In reentering into the Loan Agreement, the City is acting in its capacity -as a municipal
corporation, while the Successor Agency is acting in its capacity as-the successor to the
former Redevelopment Agency, and both the City and the Successor Agency are acting
pursuant to the specific anthority granted by the Oversight Board and by Health & Safety
Code Sections 34178(a) and 34180(t) authorizing agreements between the City and the
Successor Agency, In consequence, the pai'ties to this-Agreement are not merged.

4. Except as amended by the foregoing provisions of this Agr.eemeut, the Loan Agreement
‘shall remain in full force and effect.

5. This Agreement shall take effect from and after the date of execution of this Agreement
by both parties. ;

IN WITNESS WHEREOF this Agreement has been executed by the partleb hereof as of
the date fivst written above,

F098\01\1133984.1
4/16/2012
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CITY OF CAPITOLA, CALIFORNIA, -
a California wunicipal eorporation ("CITY")

APPROVED AS TO FORM:

ATTEST: '

Susan Sneddon,City Clerk

JAMIE'GOTDSTEIN,
City Manager

CITY OF CAPITOLA, CALIFORNIA,
a California municipal corporation
acting as the Suceessor Agency to the former City of Capitola Redevelopment Agency
("SUCCESSOR AGENCY")

APPROVEDAS TO FORM:

“JAMIE GOLDSTEIN,

ATTEST: e ’ City Manager,
}2@&4 /%2/@\ |

Susan Sneddon,City Clerk

1098\01M1 133984, 1
471672012
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Exhibit A

PURCHASE AND SALE AGREEWIENT

THIS AGREEMENT is ¢ntered into this 24th déy of July, 2008, by and between
the City of Capitola, a municipal corporition (“City") aud the Redevelapment Agency of
the City of Capitola, a public body ¢orporate and pelitic (" Agency”).

RECITALS

A, The Redevelopmﬂnt Plan for the Capitola Radevelopmem Project
("Froject™) was adopted bry the Cltyon June 24,1982, by Ordmance No. 522,

B. That certain real propetty lagally descnbed in Exhﬂ:nt A (the "Property”) .
wag scquired by the City on December 31, 1985, for 2 purchase price of ONE MILLION

THRER HUNDRED FIFTY THOUSAND DOLLARS (‘51 350,000) :md is currently
owned in fee by the City.

C. On-August 8, 1999, by Resolution No, 3()96 the Cny Couneil amﬁnded

the survey area for the Project to include cettain real property, mcludmg the Property,
within the survey area.

D. On Febroacy 20, 2003, by Resolution No. 03-01 the Pléﬂnm§
Commission of the City of Capitola amended the Preliminary Plan for the Froject to
faclude the Property within the Project aren,

E. Health and Safety Code Sections 33391 zmd 33392 authorize the
acquisition of the Propeity by the Agency,

F Health and Safety Code Section 33220 pmyides.that, for the purposs of
siding and cooperating in the planning or undertaking of the Project, the City may, upon

the termns. and with or without consxdmatlon ag it detemnmes gell or convey any of its
property to the Agency

G, The Clty and the Agency have detertained that it is In the public interest
md in furtberance of the Redevelopment Plan for the City to couvey the Property (o the
Agency in accordance with the terms set forth herein.

CAP_Purch&Saledgmtdor ) 8/1/03
20529.003
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ACGREGMENT - - ' -

- NOW, THEREFORE, for and in counsideration of the mutual govenmnts set forth
herein and for other good and valuable consideratian, the receipt aud sufficiency of which
ts hereby acknowledged, the City and the Agericy agree as follows:

ARTICLE 1. PURCHASE AMD SALE

1.01, Purchaseand Sple. The City shall sell the Property fo the ‘Acrency, and the

Agency shall purchase the Propcrty from the C1ty, on the terms and conditions specified
in this Agveement. '

1.02. Puwrchase Price. = The puwchase piice for fhe Pererty ghiall be ONE
MILLION THREE HU\IDRED FIEFTY THOUSAND DOLLARS (.‘51 450,000, OO) (the
- "Pm:chase Prce").

1.03 Pamant. The Agency shall pay the Purchase Price by deliveting to the
Liiy its promissory note (the "Agency Note") in.the amount of the Purchase Frice in the
form attached hereto s Exhibit B and incorporated herein by this reference.

ARTICLE 2 CO‘\ID]I’I‘IO\\S TO CONVEYANCE

2,01, Ceneral. The prowsmns of this Amcle are conditions precedent to the
sale desciibed in Article 1 and, unless otherwise pravided expressly or by contezt, are
cavenants.

2.02. Tite, The City shall cause tife to the Propexty to be conveyed to the
Agency by grant deed in the form attached bereto as Exhibit C and incorpotated herein
by reference subject only to exceptions approved by the Agency. Upon recording of the
grint deed, the City shall cause a title insurance company selected by the parties (the
"Title Company") to issue its CLTA pohcy of title insurance tnsuring title to the Property
in the Agency with Hability in the amount of the Purchase Price. The City shall, upon the
signing of this Agreameat, order from the Title Conipany and cause to be delivered to the
Agency for its approval a preliminary ftle report dnd legible copies of ell documents
referred to therein covering or relating to the Property. The Agency shall approve ot -
disapprove the ¢oudition of title within thicty (30) days of receipt of the preliminary title
meport. If the Agency disapprbvea the condition of title it shall do o in writing within

such thirty (30) day period and, ‘i such event, this Agreement shall be auﬁomacmaﬂy
temninated.

CAP_PurchSulepgmtdoz - . 2 . ’ B/4/03
20520.005
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2.03. Delivery of Doeumenis, Within five (5) days after the date of this
Abreemem the Cuv shall deliver to. the Agency, f01 the Agency's approval, the
fallowing:

A Copies of all leases that affect the Properiy;

B, Copies of all environmental assessments and site characterization
teports; and -

C. Copies of all soils rcpoits, geological reports, -well yeports and any
other reports, doctiments ot related information pertaining to the Property.

The Agency shall approve or disapprove _tﬁe condition of the Property within thirty >(30)
duys of receipt of the foregoing documents. If the Agency disappraves the conditlon of

the Property it shall do 8o in wiiting within such thirty (30) day perfod and, in such event,
this Agresment shall be antomatically tevminated

2.04, Possession. The City shall deliver exclusive possessmn of the Property to’ '
the Agency upou recording of the grant desd.

2.05 Couveyange. The City shall duly execute, acknowledge dnd deliver the
grant deed fo the Title Company and the Agency shall duly execute and deliver the
Agency Note to the City not later than sixty (60) days after the date of this Agreemernt.

The City shall cause the Title Company to promptly record the-grant deed in the official
Tand Tecords of the Couuty of Santa Cruz,

ARTICLE 3. RECONYEYANCE

If the Redevelopraent Plan has vot been amended to add the Property.-fo the
Project area By December 31, 2003, then the Agency shill re-convey the Property fo the
City by graut deed approved by the City and the City shall thereupon cancel the Agency
Note. There shall be no mepayment by the City of auy interest payments made by the
Agency pursuant to the Agency Note. The terms of this Article 3 shall not be deemed
merged and shall smvive conveyance of the Property to the Ageney.

ARTICLE 4. MISCELLAMEQUS

[4.01. Assignment, This Agresment shall bind and imure to the benefit of the
successors and assigns of both the City and the Agency. The Agency may not assign its
rights under this Agreement without the ptior written consent of the City.

CAP_PuechfSaleAgmtdac K] 8/4/03
529,003 . - :
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) 402, Interpretation. The captions of paragraphs used in this Agreement are for
convenience only. The provisions hereof shall be binding upon and inure to the benefit
of the successors and assigns of the City and the Agency.

4.03. Time of Essence. Time is of tlie essence of this Aneeme.nt and of the
-escrow provided for herein.

‘/-'{-.04. Infesration. This Agreement contains the entire agreement of the parties
heveto, and supersedes any prior written or oral agresments between them eoncerning the
subhject matter contained hevein. There are no representations, agresments, arrangements

ot understancings,. oral or written, relating to the subject matter which ave not fully

expressed herein.

4.05. Additional. Documents. From time to time priér to and after conveyanes,
each party shall exeente and deliver such ingtruments of tansfer and other documents as

may be reasonably requested by the other party to czu‘ry out the, purpose and intent of this
Agreement.

4.06. California Law. This Agreement shall be governed by the laws of the
State of Californds. )

4.07. Counigrpacts,” This Agreement and all amendments and supplements to it

may be executed in counterparts, and all counterparts together shall be construad as
one (1) document,

IN WITNESS WHEREOF, the partics hereto have caused this Avxcemeﬁt to be

executed by their respective representativés theretmto duly muthodzed as ofthe d'tta fiagt

wiitten abave,

CITY OF . CAPITOLA, a monicipal
corporation

Ny

Rlchard BT, City Manager

“CITY

REDEVELOPMENT AGENCY OF THE
CITY OF CAPITOLA, 2.

Richard Hill, Executive Director

“AGENCY"

CAL_Purch¥Salédgmbdac &

8/4/03
20529.003

15
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Exhibit B

PROMISSORY MOTE

$1,350,000 T ' July 24,2003
A ) ’ Capitols, Californiz

FOR VALUE RECDIVED, the Radevelopncnt Agency of the Clty of Capitola, & public
bady corporafe and politic (“Agency") having an address of 420 Capitola Avemne,
Capitola, California 95010, promises to pay the City of Capitala, & mamicipal corporation

(“City") a principal sum of ONE MILLION THRER HUNDRED F.IFTY THOUSAND
DOLLARS ($1,350,000). .

I, This Note is made pursuant to that certain Puuchase and Sale Agreement
("Agreement") between the Agency and the City dated J‘uly 4, 2003, for the

purchase by the Agency of certain real property described therein (the “Property)
from the City.

2. . The principal sum of this Note shall bear interest, from July 24, 2003, at the rate
of Five percent (5%) per annum, o be adjusted annually on each June 30 by not

more thai a petcenLaae of change of an index to be decennmed by the City
Council. -

3. Payment of accrued Interest shall be made quarterly, aot later than Septembel 30,
December 31, March3 1 and June 30.

4. The ontstzmdmg prmcnpal sum of this Note shall be dué and payable in full on

. Yune 24, 2017 (the "Mhatwity Date"), provided, however, that if the

Redevelopment Plan for the Capitola Redevelopment Project is amended to

~ extend the time limit on receipt of tax increment reventes, then the Maturity Date

shall aotomatically be extended until the last date on which the Agency maj
receive tax increment ynder the Redevelopment Plan, as amended.

5 qument shal[ be rnade in Jawful money of the United States to the City at 420
Capitola Avende, Capitola, Cafifornia 95010, The place of payment may be
changed from- time to time as the City may designate In wiiting,

6. Rindpal may be prepaid in whole gy in part at any time without penalty. -

7. The occurrence of the any of the followmo shall constitute an event of defanlt
under this Note:

-97-
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10.

A.  Thete shall be xay failure to 'make the payment of principal or interest
" which continues for fifteen (15) days after notice thatsuch payment is due;
or :
B.

There shall be a failure to cowmply with any other term, ohligation,
covenant or.condilion contained herein, . provided, however, that the

Agency shall not be in default if the Agency, after the City sends written
notice demanding cure 6f such Tailure,

(1) Curesthe dsfanlt within thisty. (30) dags, o

@)y If the curé requives more than thirty (30) days, imediately
commences to cure the fatlure and thereafter diligently prosscutes

such ture to completion within one hundred twenty {120) days
after giving notice of default,

Upon the occurrence of any event of defaglt; 4t the option of the City, the eﬁﬁre
unpaid principal sum owing on this Note shall become iramediately due and
payable: This option may be 6¥erc1sed at any time following such event, and the

aceaptance of one or more Installments thereafter shall not constitute a waiver of
_ the City's option. The Clty's failure. to exerciss such option shall not canstitnie. a

waiver of such option with respect to auy snbsequent event of default,

At all times following an event. of default hereunder by reason of the Agency's
failure to pay principal or interest due under this Note, the interest rate on the
surps as to which the Agency is in default shall bear interest as of the date such
sms were due tntil repaid at 4 rate equal to the lower of the highest rate then

allowed by law or five pereeat (5%) over the prims interest rate announced by
Wells Fargo Baulk, N.A., as of the daie such sums were due.

The Agency and any endovsérs of this Note and all others who may become tiable

for all on any patt of this obligation, savemlly waive presentment for payment,
dernand and protest and notice of protest, aud of dishonor and nonpayment of this
Note, and -expressly consent to any extension of the time of payment -hergof or of
any installment hereof, to the releage of any party liable for this obligation, and

any such extension or release may be made without notice to any of said parties’
- and without in any way affecting or discharging this tability.

17
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1L The Agency hereby pledges for repayment of the principal sum and all accrued
- interest of this Note property raxes allacated ad paid to the Agendy pursuant (o
Health and Safety Code Saction 33670(b) from the Capitola Redevelopment
Project, subject to any bouds or other indebtedness of the Agency outstanding on
the date of this Note (including, without limitation, that certain agresrment
between. the Agency ol County of Samta Cruz dated November 30, 1984,
regarding pass-through of tax increments and that certain Tax Increment Sharing
Lgreeraedt between the-Agency and the Central Fire Protection Distict dated
December 23, 1993) and subject further fo any bonds or other indebtedness tssued

by the Agency after the date of this Note with the consent of the City.

12.  Anynatices provided for in this Note shall be given by mailing such notice by
ceriified matl, return receipt requested, at the address stated in this Note ot at such .
address as either party may designate by written notice.

13.  This Note shall be binding on the Agency, its successors aud asgigns; - ‘
14. X¥any provisfon of this Note shall be gvalid, illegal or unenforceable, the validity,

legality snd enforceability of the rematning provisions hereof shall not in any way
be affected ov impaired theteby,

REDEVELOPMENT AGENCY OF THE -
CITY OF CAPITOLA, a public body

corporate and, palitic /
By: ‘/T_// /g e M

ichard Hill, Executive Director

“ACGENCY"
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' A\/IEND\'J_E‘FI' TO PURCHASE AND SALE AGREEI\'IET‘I'I'
PERTAI‘U_“NG TO THE RD-& ACQUISITION OF THE RISPIN PROPERTY

THIS AMENDEMENT TO THE PURCHASE AND SALE AGREEMENT (the
“4 greement”) is entered info the 22nd day of June 2006, by and between the City of Capitola, 2
mumclpal corporation (“City”) and the Redevelopment Agency of the City of Capltola., a public
body corporate and-politic (‘Aaeucf )

RECITALS

4. The Redevelopment Plan for the Caprtola'Redevelopmen:t Project (“Project”) was _

adopted by the City on June 24, 1982, by Ordinance No. 522, which mcluded the Prcgect
within & defmed Project Area, _

" B. That certain real property legally described in Exhibit A (the “Property”) was acquired by
the City on December 31, 1985. :

C. On February 20, 2'003.,' by Resoluﬁon NO. 03-01 the Planning Commission of the city of '

Capitola amended the Prefiminary Plan for the Project to include the Property within the
Project Area. ’

D. On July 24,2003 the City sold to the A gency and the Agency purchased from the City
the Property for a purchase price of ONE MILLION THREE HUNDRED FIFTY
THOUSAND DOLLARS ($1,350,000). ‘

E. The payment for the sale of the Property from tile City to the Agency was secured by a
Promissory Note, attached to the Agreement ag Exhibit B, promising the Agency to pay
fo the City the principal sum of ONE MILLION THREE HUNDRED FIFTY

THOUSAND DOLLARS ($1,350,000), which shall bear inferest at the rate of 5% pe'r
annur.

-F. The Agency acknowledges that the principal sum 0f $1,350,000 identified in the
Agreement a5 due to the Ciiy represent a significant sum with which the City could refire
or defray some of its'existing debt obligations. .

G. The City and Agency have determined that it s to the benefit of the public for the
Agency and the City amend Appendix B to the Agreement and revisé the interest rate.

AMENDMENT TO THE PURCHASE AND SALE AGREENL_ENT

NOW THEREFORE, for and in considerstion of mutual covenants set fortﬁ the City and
the Agency agree to amend item 2 of Exhibit B, Promissory Note, of the Agreement to read as
follows:
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“2. The principal sum of ihis Note shall bear interest, frony the date of this -
amendment, at a raie that equals the greater of any of the following: ) the interest rate
charged by the Public Employees Retirement System for the City’s unfunded Hability; or,
b) the true inferest cost of any pension obligation boud sold by the City; or, ¢) the State of
California Local Agency Investment Fund (LAIF); or d) 5%."

IN WITNESS WHEREOF, the parties hereto have caused the Amendment to be

executed by their respective representatives therennto duly authorized as of the date fivst writtent
above,

CITy OF CAPITOLA, & municipal corporation

By: //?Zi;vA¢ A%;ﬁ/

CRichard Hill, City Manager

“C‘ITY”

REDEVELOPMENT AGENCY OF THE CITY OF
.CAPITOLA, a public body corporate and politic

@u A/

RJchard HLI[ Executive Director
“AGENCY”
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Oversight Board Resolution No. 2012-06
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CAPITOLA SUCCESSOR AGENCY OVERSIGHT BOARD

RESOLUTION NO. 2012-06

A RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR
AGENCY TO THE REDEVELOPMENT AGENCY OF THE CITY OF
CAPITOLA, APPROVING THE TRANSFER OF THE RISPIN PROPERTY
FROM THE SUCCESSOR AGENCY TO THE CITY OF CAPITOLA AND
THE TERMINATION OF A LOAN AGREEMENT BETWEEN THE CITY AND
THE SUCCESSOR AGENCY, AND MAKING RELATED FINDINGS AND
DECLARATIONS

WHEREAS, on December 31, 1985, the City of Capitola (the "City") purchased
certain property occupied by the Rispin Mansion and located at 2000 Wharf Road in the
City of Capitola, County of Santa Cruz, State of California (Assessors' Parcel Numbers
035-371-01 and 035-371-02), as further described on Exhibit A and depicted on Exhibit
B atiached hereto and made a part hereof (the "Rispin Property"), for a purchase price of
$1,350,000; and . '

WHEREAS, the City and the Redevelopment Agency of the City of Capitola (the
"Redevelopment Agency") entered into a Purchase and Sale Agreement on July 24, 2003,
amended on June 22, 2006 and reentered into on April 26, 2012, and attached hereto as
Exhibit C (the "Purchase Agreement"), whereby the City agreed to sell the Rispin
Property to the Redevelopment Agency for the original purchase price of $1,350,000 and -
to loan the Redevelopment Agency $1,350,000 to be used to acquire the Rispin Property
from the City for the benefit of the Redevelopment Project Area and the community, and
the Redevelopment Agency agreed to repay the City from available tax increment
revenues pursuant to the "Promissory Note" attached as Exhibit.B to the Purchase
Agreement; and ‘

WHEREAS, on March 8, 2011, the City and the Redevelopment Agency entered
into a Property Conveyance Agreement, whereby the Redevelopment Agency agreed to
transfer the Rispin Property to the City, and the City agreed to accept the Rispin Property,
and grant deeds evidencing the transfer of the Rispin Property to the City were recorded
in the Official Records of Santa Cruz County, California on March 10, 2011 as
Documents Nos. 2011-0010678 and 2011-0010679; and

WHEREAS, on December 29, 2011, the California Supreme Court delivered its

decision in California Redevelopment Association v. Matosantos, finding ABx1 26 (the
"Dissolution Act") largely constitutional; and

1098\01\1193550.2
8/22/2012
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- WHEREAS, under the Dissolution Act and the California Supreme Court's
decision in California Redevelopment Association v. Matosantos, all California

redevelopment agencies, including the Redevelopment Agency, were dissolved on
February 1, 2012; and

WHEREAS, on January 12, 2012, the City Council of the City adopted a
resolution accepting for the City the role of Successor Agency to the Redevelopment
Agency (the "Successor Agency"); and

WHEREAS, Health & Safety Code Section 34167.5 provides in part that assets
transferred from the Redevelopment Agency to the City after January 1, 2011 that are not
contractually committed to a third party shall be returned to the Successor Agency; and

WHEREAS, in recognition of Health & Safety Code Section 34167.5, the
Successor Agency on March 22, 2012 and the City on April 12, 2012 acknowledged that
the Rispin Property was an asset of the Successor Agency; and ‘

WHEREAS, the Dissolution Act created an oversight board to oversee the
Successor Agency ("Oversight Board"); and

WHEREAS, Health and Safety Code Section 34181(a) provides that the
Oversight Board may direct the Successor Agency to transfer properties used for a
governmental purpose to the appropriate public jurisdiction pursuant to any existing
“agreements related to the use of the property. Health and Safety Code Section 34181(d)
provides that the Oversight Board shall direct the Successor Agency to terminate certain
agreements if the Oversight Board has found that early termination would be in the best
interests of the taxing entities; and

WHEREAS, at its April 30, 2012 meeting, the Oversight Board determined it
would be in the best interests of the taxing entities to terminate the Purchase Agreement
and transfer the Rispin Property to the City and directed the Successor Agency staff to
prepare the documents needed to effectuate the transfer of the Rispin Property to the City
and to terminate the Purchase Agreement; and

WHEREAS, as directed by the Oversight Board, on June 14, 2012 the Successor
Agency adopted Resolution No. 002, attached hereto as Exhibit D, transferring the
Rispin Property to the City and terminating the Purchase Agreement, to become effective
upon approval by the Oversight Board and, following that approval, at the time and in the
manner prescribed in Health & Safety Code Section 34179(h) and 34181(f); and

WHERAS, the Capitola City Council will consider adoption of a resolution
accepting the Rispin Property and terminating the Purchase Agreement, after approval by
the Oversight Board and, following that approval, if the approval becomes effective at the
time and in the manner prescribed in Health & Safety Code Section 34181(f); and

1098\01\1193550.2
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WHEREAS, on June 15, 2012. the Oversight Board adopted Resolution No.
2012-03 approving the transfer of the Rispin Property to the City and terminating the
Purchase Agreement, to become effective at the time and in the manner prescribed in
Health & Safety Code Section 34179(h); and

WHEREAS, on July 9, 2012, the State Department of Finance returned the
Oversight Board's action to the Oversight Board for reconsideration, and Oversight Board
Resolution No. 2012-03 and Successor Agency Resolution No. 002 did not become
effective. The Oversight Board desires to reconsider the transfer of the Rispin Property;
and

WHEREAS, in accordance with Health & Safety Code Sections 34179(D),
34180(j), and 34181(f), the Successor Agency has provided public notice of this matter
ten (10) days before the Oversight Board meeting, has posted the matter on its web site,
and has submitted the proposed resolution to the Santa Cruz County Chief Administrative
Officer, the Santa Cruz County Auditor Controller, and the State Department of Finance;
and

WHEREAS, the accompanying staff report provides additional supporting
information upon which the actions set forth in this Resolution are based.

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board hereby
finds and determines as follows:

SECTION 1. The foregoing recitals ate true and correct, and, together with
information provided in the staff report and at the Oversight Board meeting, form the
basis for the approvals findings, and determinations set forth below.

SECTION 2. Section 34181(a) provides that the Oversight Board may direct the
Successor ‘Agency to transfer properties used for a governmental purpose to - the
appropriate public jurisdiction pursuant to any existing agreements related to the use of
the property, and that any compensation to be provided to the Successor Agency for
transfer of the asset shall be governed by the agreements relating to the construction or
use of the asset. Health & Safety Code Section 34181(d) provides that the Oversight
Board shall direct the Successor Agency to terminate certain agreements obligating the
payment of debt service obligations if the Oversight Board has found that early
termination would be in the best interests of the taxing entities.

SECTION 3. The Oversight Board hereby makes the following findings in
relation to Health and Safety Code Section 34181(a):

A. The Rispin Property is currently used for a governmental purpose, in that
it has been publicly owned since December 31, 1985, and is used for a public park, for
environmentally sensitive habitat, and for preservation of an existing structure listed on
the National Register of Historic Places. .

1098\01\1193550.2
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B. The following existing agreements restrict the use of the Rispin Property:

L. The Rispin Historic Garden and other portions of the Rispin
Property are reserved for public use by a Public Access Easement, as shown in
Exhibit B,

2. Pursuant to-a Conservation Easement, the majority of the Rispin

Property must be retained in its natural state because it is environmentally
sensitive habitat, as shown in Exhibit B; and '

3. The restrictions on the use of the Rispin Property are further
enforced by a stipulated judgment in Save the Habitat v. City of Capitola,
requiring recordation of the Public Access Easement and the Conservation
Easement. :

4. The Rispin Property is listed on the National Register of Historic
Places, restricting the future use and development of the structures on the site.

C. The City is the appropriate public jurisdiction. to receive the Rispin
Property because the City originally purchased the Rispin Property, and the City is a
party to the existing agreements controlling the use of the Rispin Property. Transfer of
the Rispin Property to the City will terminate the Purchase Agreement and provide
additional revenues to the taxing entities. No other public jurisdiction has expressed an
interest in obtaining title to the Rispin Property.

D. The City will provide compensation to the Successor Agency in the
amount of $1,350,000 by cancelling the existing Purchase Agreement, which requires
payment to the City of the remaining principal of $1,350,000 to the City on June-24, 2017
if the Rispin Property remains an asset of the Successor Agency.

SECTION 4. The Oversight Board hereby finds that transfer of the Rispin
Property to the City will maximize benefits and be in the best interests of the taxing
entities based on the following:

A. The Rispin Mansion has deteriorated to such an extent that it is not safe
for human habitation and has been sealed by the City to protect public health and safety.
The City has estimated the cost of necessary rehabilitation of the Rispin Mansion to total .
a minimum of $1,000,000. Sale of the Rispin Property to a private entity in its present
deteriorated condition and subject to existing encumbrances on use would produce no
substantial revenue for distribution to taxing entities.

B. Retention of the Rispin Property by the Successor Agency could impose
substantial liabilities on the Successor Agency for required maintenance and repairs,
requiring the expenditure of revenues from the Redevelopment Property Tax Trust Fund
and reducing revenues to the taxing entities.

1098\0111193550.2
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C. Based on the above, termination of the Purchase Agreement and transfer
of the Rispin Property to the City will make available additional property tax revenue for .
distribution to the taxing entities and reduce future Successor Agency liabilities.

SECTION S. The Oversight Board hereby approves Successor Agency
Resolution 002, which Resolution effectuates the transfer of the Rispin Property to the
City in accordance with Health & Safety Code Section 34181(a) and terminates the
Purchase Agreement in accordance with Health & Safety Code Section 34181(d).

SECTION 6. This Resolution shall take effect at the time and in the manner
prescribed in Health and Safety Code Section 34181(f).

ADOPTED on the 29th day of August, 2012 by the Members of the Oversight

Board of the Successor Agency for the Redevelopment Agency of the City of Capitola
with the following vote, to wit:

AYES: Board Members Pirie, Ortiz, Maxwell, Bane, Reece,

Vice Chairperson Hart, Chairperson Termini
NOES: None

ABSENT: None
ABSTAIN: None

Michael Termini, Chair

1098\01\1193550.2
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* Exhibit A - Logal Description

:‘-i

The landvefaried to heraln Is described as fallows:

IS

SITUATE IN THE GITY QF GAPITOLA, COLNTY OF SANTA'GRUZ, BTATE OF CALIFORNIA AND
DESGRIBED A3 FQLLDWS

PARGEL OME: - p S

BEGINNING ON-THE NORTHEASTERLY LINE QF THE GOUNTY ROAD LEAD[NG FROM
SOQUEL TO SOQUEL WHARF AT THE MOST SOUTHERLY GORNER OF LOT 4 OF BLOCK "P",
AS SAID LOT AND BLOGK ARE DELINEATED AND S0 DESIGNATED ON THAT CERTAIN MAP
ENTITLED, ."MAP OF GAPITOLA HEfGHTS",. ETC,, FILED FOR RECORD AUGUST 15, 107, IN
BOOK 13 OF MARS; AT FAGEY

ALONG SAID NORTHEASTERLY-LINE -OF SAID-CBUNTY ROAD, THE FOLLOWING COURSES
AND DISTANCES: NORTH 21 DEGREES 27" 30" WEST 490,46 FEET; THENCE NORTH 18
DEGREES 28" WEST 110,88. FEET) THENCE NORTH. 18:DEGRERES 21' WEST 798.32 FEET;
THENGE NORTH 28 DEGREES 37 WEST-82.92FEET; THENCE NORTH 38 DEGREES 24' WEST
72,50 FEET; THENCE NORTH &7 DEGREES 14 WEST 88.21 FEEI} THENGE LEAVING SAID

. MORTHEASTERLY LINE OF SAID COUNTY ROAD NORTH 51 DEGREES 56" EAST 303.23 FEET
." TO THE CENTER OF SOQUEL CREEK; THENCE DOWN THE CENTER OF SAID CREEK THE

FOLLOWING COURSES AND DISTANCER, SOUTH 13 DEQREES {0' EAST 128,74 FEET;

THENGCE SOUTH 8 DEGREES 31' WEST 81,81 FEET; THENCE SOUTH 31 DEGREES 32 EAST
558,63 FEET; T

AFORESAID LOT 1" OF BLOCK " OF CAPITOLA HEIGHTS; THENCE LEAVING SAID CREEK

AND AL”ONG SAID-SOUYHEASTERLY LINE OF SAIDLOT, 1 SOUTH, 6‘5 DEGREES 07 ;:\0“ WEST
1_2_4 2- FEET T ’EHE F'LAGE OF BEGINRING.

EXGERTING, THEREFROM S0 MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS WAS
GONVEYED O BRADLEY M, MG DONALD, ET AL, BY DEED RECORDED ON FEBRUARY 1,
1%581 JNA NOLUME. -804, O FFIGIAL_REQORDS. -AT. BAG

AT CERT JG‘A‘IE
‘éﬁﬁ{cmﬁ RECRE
ROLEG

FHE AN GNVEYED J
AL Rﬁ@. TION. BY GRANT-DEE

SANTA GRUZ COUNTYRECORDS, AND RUNNING THENCE -

THENCE 3QUTH 5 DEGREES' 15' WEST 404,86 FEET: THENGCE SOUTH 17-
__,DEGREES 7' EAST 67588 FEET TQ.A_POINT ON THE SOUTHEASTERLY LINE OF THE
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BEGINMNG AT THE- NORTHWESTERN CORNER OF THE LANDS OONVEYED TO EDWIN G.
SPAITH AND JUNE M. SPAITH, RIS WIFE, IN JOINT TENANCY,-BY GRANT DEED-DATED
SEPTEMBER 16TH, 1961 AND RECORDED SERTEMBER 22, 1961 IN VOLUME {435 OF
OFFICIAL RECORDS AT PAGE 402, SANTA CRUZ COUNTY RECORDS N THE NORTHEAST
LINE OF THE COUNTY ROAD LEADING FROM SOQUEL TO SGQUEL WHARE AZ8HOWN AND
DELNEATED ON THE MAP ENTITLED, "MAP OF CAPITQLA HEIGHTS"; FILED FOR-REGORD ON
AUGUST 18, 1907 IN BOOK ‘13 UF MAPS AT PAGE 31, SANTA CRUZ CGUNTY'RECORDS* i

INEZAND.
BOUNDARY QF SALD- FXRST MENTIDNED LANDS CONVEYED TO THE CfAF‘lTGLA -BUslIc
FACILITIES CORPORATION, BEMNG THE SOUTHWRESTERN BOUNDARY - QF BLOCK B, .AS
aHOWN GON. THE AFOREBAID MAF NORTH %5 DEGREES -21' WEST 334‘51 FEET. O AN
INTERSECTION WITH: THE EASTERLY PROLONGATION OF “THE CENTERLINE “OF GRACE
STREET, 60 FEET WIDE, (SHOWN AS RODEQ AVENUE ON THE AFORESAID MAPY THENCE
LEAVING SAID LAST MENTIONED LINE OF THE CQUNTY ROAD ARD BOUNDARY OF THE

LANDS OF CARITOLA PUBLIC FAGILITIES CORPORATION AND'BLOCK P: AND. ALONG THE-

AFORESAID BEASTERLY PROLONGATION NORTH 89 DEGREES 47' EAST 27221 FEET TO-THE
NORTHEASTERN. BOUNDARY OF..SAID LANDS CONVEYED TO THE CAF‘ITOLA PUBLIC
UTILITIES CORPORATION IN THE GENTER QF SOQUEL CREEK; THENGE ALONG SAID LAST
MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH 5 DEGREES 18 WEST
250.57 FEET, A LITTLE MORE OR LESS TO THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENCE ALQNG SAID LAST MENTIONED

BOUNDARY SOUTH 85 DEGREES 19" WEST 176,95 FEET, A LITTLE MORE OR LESS TO THE
PLACE OF BEGINMING. -

APN:  036-371-01

Item #: 9.C. Attach 1.pdf
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' Tha land refarred to here‘m’is described as follows:

SITUATE IN THE GITY OF CARITOLA, COUNTY OF SANTA GRUZ, STATE OF CALIFORNIA AND
DESGRIBED AS FOLLOWS:

BEING A PORTION OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES
" CORPORATION, A MUNIGIPAL CORFORATION BY GRANT DEED. DATED DECEMBER 3, 1985
_ AND REGORDED DEGEMBER 31, 1986 IN BOOK 3928 OF OFFICIAL REGORDS AT PAGE 107,

SANTA CRUZ COUNTY REGORDS, AND MORE PARTICULARLY BOUNDED AMD DESCRIBED
AS FOLLOWS TOWIT:

" BEGINNING AT THE NQRTHWESTERN GORMER QF THE LANDS COMVEYED TQ EDWIN G.
SPAITH AND JUNE M, SPAITH, HIS WIFE, IN JOINT TENANCY, BY GRANT DEED DATED
SEPTEMBER 18TH, 1861 AND RECORDED SEPTEMBER 22, 1961 IN VOLUME 1425 OF
‘OFFICIAL RECORDS AT PAGE 402, SANTA GRUZ CQUNTY REGORBS IN THE NORTHEAST
LINE OF THE COUNTY ROAD LEADING FROM SOQUEL TO 8CQUEL WHARF AS SHOWN AND
DELINEATED ON THE MAP ENTITLED, "MAR OF CARITOLA HEIGHTS", FILED FOR RECORD ON
AUGUST {§,-1907 IM BOOK 13 OF MAPS. AT PAGE 31, SANTA GRUZ COUNTY RECORDS;

THENCE FROM SAID PDXNT OF BEGINNING ALONG SAID NORTHEASTERM LINE AND
BOUNDARY OF SAID FIRST MENTIONED- LANDS CONVEYED TO THE CAPITOLA PUBLIC
FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUMDARY OF BLOGCK P AS

© §HOWN Oi THE AFORESAID MAP NORTH 15 DEGREES 21 WEST 334,31 FEET TO AN
INTERSECTION WITH .-THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRACE
STREET, 60 FEET WIDE, (SHOWN AS RODEO AVENUE 'ON THE AFORESAID MAP) THENGE
LEAVING 5AID LAST MENTIONED LINE OF THE GOUNTY ROAD AND BOUNDARY OF THE
LANDS OF GAPITOLA PUBLIC FACILITIES CORPORATION AND BLOCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47' EAST 272,21 FEET TO THE
* NORTHEASTERM BOUNDARY OF. SAID LANDS CONVEYED TO THE CAPITOLA PUBLIC
UTILITIES CORPORATION IN THE CENTER OF SOQUEL -CREEK; THENCE ALONG SAID LAST
" MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH § DEGREES 18 WEST
250.57 FEET, A LITTLE MORE -OR LESS TO THE NORTHEASTERN GORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENGE ALONG SAID LAST MENTIOMED

BQUNDARY SOUTH 68 DEGREES 19" WEST 176.95 FEET, A LITTLE MORE OR LESS TO THE
PLACE OF BEGINNING,

APN: 035-371-02 i
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Exhibit B

Easements Encumbering Rispin Property
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EONNUNEINEE E g I -

'.

Purchase Agreement [PP 129-151]

 PURCHASE AND SALE AGREEMENT

THIS AGREEMENT is entered into this 24th day of July, 2003, by and between

the City of Capitola, a municipal corpotation ("City") and the Redevelopment Agency of
the City-of Capitola, 2 public body corporate and politic ("Awe,ncy“)

RECITALS

A, The Redevelopment Plan for the Capitola Redevelopmant Project.
("Project™) was adopted by the City on June 24, 1982, by Ordinance No. 522.

B. That certain real property legally descnbed n Exiub1t A, (the “Property™)
was acquired by the City on December 31, 1985, for a purchase price of ONE MILLION
THREE HUNDRED FIFTY THOUSAND DOLLARS ($1,350,000) and is currently
owned in fee by the City, )

C. On August 8, 1999, by Resolution No, 3076 the City Council amended

the. survey aréa for the Projéct to include certain real property, including the Property,
within the survey area.

D. On February 20, 2003, by Resolution No. 03-01, the Planning

Commission of the City of Capitola amended the Preliminary Plan for the Project to
include the Property within the Project area.

E. Health -and Safety Code Sections 33391 and 33392 authorize the
acquisition of the Property by the Agency.

E, Health and Safety Code Sechon 33220 provides that, for the purpose of
aiding and cooperating in the planning or undertaking of the Project, the City may, upen

the terms. and with of without consideration as it determines, sell or convey any of its
property to the Agency.

G.  The City and the Agency have determined that it is in the public interest
and in furtherance of the Redevelopment Plan for the City to convey the Property to the
Agency in accordance with the terms set forth herein.

CAP_Purch&SaleAgmt.doc 8/14/03
20529.003
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AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants set forth
herein and for other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the City and the Agency agree as follows:

ARTICLE 1. PURCHASE AND SALE

1.01. Purchase and Sale. The City shall sell the Property to the Agency, and the

Agency shall purchase the Property from the City, on the terms and conditions spec1ﬁed
in this Agreement.

1.02. Purchase Price. . The purchase price for the Properiy shall be ONE
MILLION THREE HUNDRED FIFTY THOUSAND DOLLARS ($1,350,000.00) (the
"Purchase Price").

'1.03 Payment. The Agency shall pay the Purchase Price by delivering to the

City its promissory note (the "Agency Note") in the amount of the Purchase Price in the - .

form attached hereto as Exhibit B and incorporated herein by this reference.

ARTICLE 2. CONDITIONS TO CONVEYANCE

2.01. General. The provisions of this Article are conditions precedent to the
sale described in Article 1 and unless otherwise provided expressly or by context are
covenants,

2.02. Title. The City shall cause title to the Property to be conveyed to the
Agency by grant deed in the form attached hereto as Exhibit C and incorporated herein
by reference subject only to-exceptions approved by the Agency. Upon recording of the
grant deed, the City shall cause a title insurance company selected by the parties (the
*Title Company") fo issue its CLTA pohcy of title insurance insuring title to the Property
in the Agency with Hability in the amount of the Purchase Price. The City shall, upon-the
signing of this Agreement, order from the Title Company and cause to be delivered to the

- Agency for its approval a preliminary title report and legible copies of all documents
referred to therein covering or relating to the Property. The Agency shall approve -or -

disapprove the condition of tile within thirty (30) days of receipt of the preliminary title

report. If the Agency disapproves the condition of title it shall do so in writing within .

such thirty (30) day period and, in such event this Agreement shall be automatically

_ termmatecl

CAP_Purch&SaleAgmtdac

8/4/03
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2.03, Deliverv_of Documents. Within five (5) days after the date of this
Agreement, the City shall deliver to the Agency, for

et e et e

the Agency's approval, the .
following: . )
A. Copies of all leases that affec_t the Property;' )
) B. Copies of all environmental assessments and site characterization i
reports; and i ' ’ ‘
C. o

Copies of 4ll soils reports, geological reporis, well reports and any
other reports, documents or related information pertaining to the Property.

The Agency shall approve or disapprove the condition of the Property within thirty (30) l
days of receipt of the foregoing documents. If the Agency disapproves the condition of

the Property it shall do so in writing within such thirty (30) day period and, in such event,

this Agreement shall be autornatically terminated ’

2.04. Possession, The City shall deliver exclusive possession 6f the Property to
the Agency upon recording of the grant deed,

. 2.05 Conveyance. The City shall duly execute, acknowledge and deliver the
grant deed to the Title Company and the Agency shall duly execute and deliver the
Agency Note to the City not later than sixty (60) days after the date of this Agreement.

The City shall cause the Title Company to promptly record the grant deed in the official
land records of the County of Santa Cruz.

- - ARTICLE 3. RECONVEYANCE

If the Redevelopment Plan has not beén amended to add the Property fo the
Project area by December 31, 2005, then the Agency shall re-convey the Property to the
City by grant deed approved by the City and the City shall thereupon cancel the Ageney
Note. There shall be no repayment by the City of any interest payments made by the
Agency pursuant to the Agency Note. The terms of this Article 3 shall not be deemed

~ merged and shall survive conveyance of the Property to the Ageney.

ARTICLE 4, MISCELLANEQUS

‘4,01, Asgignment, This Agreement shall bind and inure to the benefit of the
successors and assigns of both the City and the Agency, The Agency may not assign its
rights under this Agreement without the prior written consent of the City.

CAP_PurchéSaleAgmidoc ’ 8/4/03
20529.003
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4.02, Integgréthtic;n. The captions of paragraphs used in this Agreement are for
convenience only. The provisions hereof shall be binding upon and inure to the benefit
of the successors and assigns of the City and the Agency.

4.,03. Timie of Essence, Time is of the essence of this Agreement and of the
escrow provided for herein, » : )

4.04. Integration.. This Agreement contains the eutire agreement of the parties
hereto, and supersedes any prior written or oral agreements between them concermning the
subject matter contained herein. There are no representations, agreements, arrangements

or understandings, oral or written, relating to the subject matter which afe not fully
expressed herein. : -

4,05, Additional Documents. From time fo time prior to and after conveyance;
each party shall execute and deliver such instruments of transfer and other documents as

may be reasonably requested by the other party to carry out the purpose and intent of this
Agreement.

4,06. Califorriia Law. This Agreement shall be governed by the laws of the
State of California.

4,07, Counterparts. This Agreement and all amendments and supplements to it

may be executed in counterparts, and all counterparts together shall be construed as
one (1) document.

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be

executed by their respective representatives thereunto duly authorized as of the date first
written above.

"CITY OF CAPITOLA, a municipal

sy TP

chard Hill, City Ivfanag,er
i CITYI[

REDEVELOPMENT AGENCY OF THE
CITY OF CAPITOLA, -a_public body

cotporate grd\politic
o (A A

Richard Hill, Exgcutiv?. Director

[} AGENCY (H

CAP_PurchiSaleAgmtdac

8/4/03
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

[To be inserted ]

CAP_Purch&SaleAgmt.doc Exhibit A 8/
20529.003 .
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" The land referred to hérein is described as fallows:

SITUATE IN THE CITY OF CAPITOLA, COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA AND
DESCRIBED AS FOLLOWS:

PARCEL ONE:

REGINNING ON THE NORTHEASTERLY LINE OF THE COUNTY ROAD LEADING FROM
SOQUEL TO SOQUEL WHARF AT THE MOST SOUTHERLY CORNER OF LOT 1 OF BLOCK "P",
AS SAID LOT AND BLOCK ARE DELINEATED AND SQ DESIGNATED ON THAT CERTAIN MAP
ENTITLED, "MAP OF CAPITOLA HEIGHTS", ETC,, FILED.FOR RECORD AUGUST 15, 1907, IN
BOOK 13 OF MAPS, AT PAGE 31, SANTA CRUZ COUNTY RECORDS, AND RUNNING THENCE
ALONG SAID NORTHEASTERLY LINE OF SAID COUNTY ROAD, THE FOLLOWING COURSES .
AND DISTANCES: NORTH-21 DEGREES 27' 30" WEST 490.46 FEET; THENCE NORTH 18
DEGREES 38" 'WEST 110.86 FEET; THENCE NORTH 15 DEGREES 21" WEST 798.32 FEET;
THENCE NORTH 26 DEGREES 37 WEST 62.32 FEET; THENCE NORTH 38 DEGREES 24' WEST
72.50 FEET; THENCE NORTH 57 DEGREES {4' WEST 88.21 FEET; THENCE LEAVING SAID
NORTHEASTERLY LINE OF SAID COUNTY ROAD NORTH §1 DEGREES 56' EAST 303.23 FEET
TO THE CENTER OF SOQUEL CREEK; THENCE DOWN THE: CENTER OF SAID CREEK THE
FOLLOWING COURSES AND DISTANCES, SQUTH 13 DEGREES 10' EAST 126.74 FEET;
THENCE SQUTH 3 DEGREES 31' WEST 81.61 FEET; THENCE SOUTH 31 DEGREES 32' EAST
558.63 FEET; THENCE SOUTH § DEGREES 15 WEST 404.69 FEET, THENCE SOUTH 17
DEGREES 57 EAST 575.66 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF THE
AFORESAID LOT 1 OF BLOCK "P" OF CAP{TOLA HEIGHTS; THENCE LEAVING SAID CREEK
AND ALONG SAID SOUTHEASTERLY LINE OF SAID LOT 1, SOUTH 85 DEGREES 07* 30" WEST
124.92 FEET TO THE PLACE OF BEGINNING.

'EXCEPTING THEREFROM SO MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS WAS
CONVEYED TO BRADLEY M. MC DONALD, ET AL, BY DEED RECORDED ON FEBRUARY 1,

1951, IN VOLUME 808, OF OFFICIAL REGORDS AT PAGE 520, SANTA CRUZ COUNTY
RECORDS.

ALSO EXCEPTING THEREFROM 80 MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS
WAS CONVEYED TO CHARLEY ASHTON, ET UX, BY DEED RECORDED JULY 26, 1957,"IN
VOLUME 1141, OF OFFICIAL RECORDS, AT PAGE 186, SANTA CRUZ COUNTY RECORDS.

ALSO EXCEPTING THEREFROM SQ MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS
WAS CONVEYED TO EDWIN G, SPAITH, ET UX., BY DEED RECORDED SEPTEMBER 22, 1961
IN VOLUME 1425, OF OFFICIAL RECORDS, AT PAGE 402, SANTA CRUZ COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THAT PORTION DESCRIBED IN THAT CERTIFICATE OF
COMPLIANCE RECORDED OCTOBER 38, 1996 IN BOOK 5317, PAGE 484, OFFICIAL RECORDS
OF SANTA CRUZ COUNTY, AND MORE PARTICULARLY DESGRIBED AS FOLLOWS:

. BEING A F'OFx;TlON OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES
CORPORATION, A MUNICIPAL CORPORATION BY GRANT DEED DATED DECEMBER 3, 1985
AND RECORDED DECEMBER 31, 1985 IN BOOK 3926 OF OFFICIAL RECORDS AT PAGE 107,

SANTA CRUZ COUNTY RECORDS, AND MORE PARTICULARLY BOUNDED AND DESCRIBED
AS FOLLOWS TO WIT:
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BEGINNING AT THE NORTHWESTERN CORNER OF THE LANDS CONVEYED TO EDWIN G,
SPAITH AND JUNE M. SPAITH, HIS WIFE, IN JOINT TENANCY, BY GRANT DEED DATED
SEPTEMBER 18TH, 1961 AND RECORDED SEPTEMBER 22, 1961 IN VOLUME 1425 OF
OFFICIAL RECORDS AT PAGE 402, SANTA CRUZ COUNTY RECORDS IN THE NORTHEAST
LINE OF THE COUNTY ROAD LEADING FROM SOQUEL TO SOQUEL WHARF AS SHOWN AND
DELINEATED ON THE MAP ENTITLED, "MAP OF CAPITOLA HEIGHTS", FILED FOR RECORD DN
AUGUST 15, 1907 IN BOOK 13 OF MAPS AT PAGE 31, SANTA CRUZ COUNTY RECORDS;

THENGE FROM SAID POINT OF BEGINNING ALONG SAID NORTHEASTERN LINE AND

BOUNDARY OF SAID FIRST MENTIONED LANDS CONVEYED TO THE CAPITOLA PUBLIC

FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUNDARY OF BLOCK P AS

SHOWN ON THE AFORESAID MAF NORTH 15 DEGREES 21' WEST 334,31 FEET TO AN
INTERSECTION WITH THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRACE

STREET, 60 FEET WIDE, (SHOWN AS RODEO AVENUE ON THE AFORESAID MAP) THENGE

LEAVING SAID LAST MENTIONED LINE OF THE GOUNTY’ROAD AND BOUNDARY OF THE

LANDS OF CAPITOLA PUBLIC FACILITIES CORPORATION AND BLOCK P AND ALONG THE

AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47' EAST 272.21 FEET TO THE
NORTHEASTERN BOUNDARY OF :SAID LANDS CONVEYED TO THE CAPITOLA PUBLIC .
UTILITIES CORPORATION IN THE CENTER OF SOQUEL CREEK; THENCE ALONG SAID LAST |
MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH 5 DEGREES 15' WEST 1
25057 FEET, A LITILE MORE OR LESS TO THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENCE ALONG SAID LAST MENTIONED

BOUNDARY SOUTH 65 DEGREES 19' WEST 176.95 FEET, A LITTLE MORE OR LESS TO THE
PLACE OF BEGINNING. .

APN:  035-371-01
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The land referred lo herein is described as follows:

SITUATE IN THE CITY OF.CAPITOLA, COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA AND
DESCRIBED AS FOLLOWS:

BEING A PORTION OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES
CORPORATION, A MUNICIPAL CORPORATION BY GRANT DEED DATED DECEMBER 3, 1985
AND RECORDED DECEMBER 31, 1985 IN BOOK 3926 OF OFFICIAL RECORDS AT PAGE 107,

SANTA CRUZ COUNTY RECORDS, AND MORE PARTICULARLY BOUNDED AND DESCRIBED
AS FOLLOWS TO WIT: )

BEGINNING AT THE NORTHWESTERN CORNER OF THE LANDS CONVEYED TO EDWIN G. .

SPAITH_AND JUNE M. SPAITH, HIS WIFE, IN JOINT TENANGY, BY GRANT DEED DATED
SEPTEMBER 18TH, 1961 AND. RECORDED SEPTEMBER 22, 1961 IN VOLUME 1425 OF

_ OFFICIAL RECORDS AT PAGE 402, SANTA CRUZ COUNTY RECORDS IN THE NORTHEAST

LINE OF THE COUNTY ROAD LEADING FROM SOQUEL TO SOQUEL WHARF AS SHOWN AND’
DELINEATED ON THE MAP ENTITLED, "MAP OF CAPITOLA HEIGHTS", FILED FOR RECORD ON
AUGUST 15, 1807 IN BOOK 13 OF MAPRS AT PAGE 31, SANTA CRUZ COUNTY: RECORDS

THENCE FROM SAID POINT OF BEGINNING ALONG SAID NORTHEASTERN LINE AND
BOUNDARY OF SAID FIRST MENTIONED- LANDS CONVEYED TO THE CAPITOLA PUBLIC
FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUNDARY OF BLOCK P AS
SHOWN -ON THE AFORESAID MAP NORTH 15 DEGREES 21" WEST 334.31 FEET TO AN
INTERSECTION WITH THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRACE
STREET, 60 FEET WIDE, (SHOWN AS RODEO AVENUE ON THE AFORESAID MAP) THENCE
LEAVING SAID LAST MENTIONED LINE OF THE COUNTY ROAD AND BOUNDARY OF THE
LANDS OF CAFITOLA PUBLIC FACILITIES CORPORATION AND. BLOCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47' EAST 272.21 FEET TO THE
NORTHEASTERN BOUNDARY OF SAID LANDS CONVEYED TO THE CAPITOLA PUBLIC
UTILITIES CORPORATION IN THE CENTER OF SOQUEL CREEK; THENCE ALONG SAID LAST
MENTIONED SOLINDARY AND THE CENTER OF SAID CREEK SOUTH 5 DEGREES 15 WEST
250.57 FEET, A LITTLE MORE OR LESS TO THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENCE ALONG SAID LAST MENTIONED

BOUNDARY SOUTH 85 DEGREES 19! WEST 176.85 FEET, A LITTLE MORE OR LESS TO THE
PLACE OF BEGINNING.

APN:  035-371-02
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EXHIBIT B..

PROMISSORY NOTE
i
|
CAP_Purché&SaleAgmt.doc Exhibit B
20529.003 Page1 1 B
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PROMISSORY NOTE

$1,350,000 . _ o July 24,2003

FOR VALUE RECEIVED the Redevelopment Agency of the City of Capitola, a pubhc

Capitola, California

body corporate and politic ("Agency") having an address of 420 .Capitola Avenue,
Capitola, California 95010, promises to pay the City of Capitola, a municipal corporation
("City") a principal sum of ONE MILLION THREE HUNDRED FIFTY THOUSAND
DOLLARS ($1,350,000).

1.

]

This Note is maade pursuant to that certain Purchase and Sale Agreement

- ("Agreement") between the Agency and the City dated JTuly 24, 2003, for the

purchase by the Agency of cerfain real property described therein (the "Property")
from the City.

The principal sum of this Note shall bear interest, from July 24, 2003, at the rate
of five percent (5%) per annum, to be adjusted annually on each June 30 by not
more than a percentage of change of dn index to be determined by the City
Council.

Payment of accrued interest shall be made quarterly, not later than September 30,
December 31, March31 and June 30.

The outstanding principal sum of A_this Note shall be dué and payable in full on.

Tune 24, 2017 (the "Maturity Date"), provided, however, that if the
Redevelopment Plan for the Capitola Redevelopment Project is amended to
extend the time limit on receipt of tax increment revenues, then the Maturity Date
shall automatically be extended until the last date on which the Agency may
receive tax increment under the Redevelopment Plan, as amended.

Payment shall be made in lawful money of the United States to the City at 420
Capitola Avenue, Capitola, California 95010. The place of payment may be
changed from time to time as the City niay designate in writing.

Principal may be prepaid in whole or in paﬁ at any time without penalty.

The occurrence of the any of the following shall constitute an event of default
under this Note:
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10.

A. There shall be any failure to make the payment of principal or interest
which continues for fifteen (15) days after notice that such payment is due;
or ‘

B.

There shall be a fajlure to comply with any other term, obligation,
covenant or condition contained herein, previded, however, that the

Agency shall not be in default if.the Agency, after the City sends written
notice demanding cure of such fmlure,

(1)  Cures thedefanlt within thirty (30) days, or

(2) If the curc requires more than thirty (30) days, immediately

74

commences to cure the failure and thereafter diligently prosecutes

such cure to completion within one hundred twenty (120) days
after giving notice of default,

Upon the occurrence of any event of default, at.the option of the City, the entire

unpaid principal sum owing on this Note shall become immediately due and

payable. This option may be exercised at any time following such event, and the
acceptance of one or more installments thereafter shall not constitute a waiver of

- the City's option. The City's failure fo exercise such option shall not constitute a

walver of such option with respect to any subsequent event of default.

At all times following an event of default hereunder by reason of the Agency's
failure to pay principal or interest due under this Note, the' interest rate on the
sums as to which the Agency is in default shall bear interest as- of the date such
sums were due until repaid at a rate equal to the lower of the highest rate then

allowed by law or five percent (5%) over the prime interest rate announced by
Wells Fargo Bank, N.A. as of the date such sums were due.

The Agency and any endorsérs of this Note and all others who may become liable
for all or any part of this obligation, severally waive presentment for paymert,
demand and protest and notice of protest, and of dishonor and nonpayment of this
Note, anq expressly consent tq any exténsion of the time of payment hereof or of
any installment hereof, to the release of any party liable for this obligation, and
any such’ extension or release may be made without notice to any of said parties

and without in any way affecting or discharging this liability.
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11, The Agency hereby pledges for repayment of the principal sum and all accrued
- interest of this Note property taxes allocated and paid to the Agency pursuant to
Health and Safety Code Section 33670(b) from the Capitola Redevelopment
Project, subject to any bonds or other indebledness of the Agency outstanding on
the date of this Note (including, without limitation, that certain agreement
between the Agency and County of Santa Cruz dated Navember 30, 1984,
regarding pass-through of tax increments and that certain Tax Increment Sharing
A greemerit between the Agency and ‘the Central Fire Protection District dated
December 23, 1993) and subject further to any bonds or other indebtedness issued

by the Agency afier the date of this Note with the consent of the City.

12.  Any notices provided for in this Note shall be given by mailing such notice by
certified mail, return receipt requested, at the address stated in this Note or at such
address as either party may designate by written notice.

13.  This Note shall be binding on'the Agency, its successors and assigns.

14,  If any provision of this Note shall be invalid, illegal or unenforceable, the validity,
legality and enforceability of the remaining provisions hereof shdll not in any way
be affected or impaited thereby.

REDEVELOPMENT AGENCY OF THE
CITY OF CAPITOLA, a public body
corporate and politic

/?////M

ichard HJ.H, Executive Director

By:

"AGENCY"
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CAP_Purché&SaleAgmt.doc
20529.003

EXHIBIT C

GRANT DEED

Exhibit C
- Pagel

8/4/03
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P S L N SE RS T et R Pt it e R I e e i

" COPY of Document Fecorded
. 85~ Aug-29@3 2003-0077748 142
Has not heen compared with

. ) original
NO FEE FOR RECORDING PURSUGANT TO

R * g4} I v
GOVERNMENT CODE SECTION 27383 » NTA CRUZ COUNTY RECORDER

RECORDING REQUESTED BY-
AND WHEN RECORDED MAIL TO:

The. Redevelopment Agency .
of the-City of Capitola -

420 Capitola Avenue

Capitola, CA 95010

APNS: 035-371-01 and 035-371-02

GRANT DEED B eEELE

For valuable conmdarahon the. recexpt of which is hefeby'aﬁknowIedcred
TI-]EE ClTY QF- CAPIl" OLA; a municipal corporanon (herem called "Grfmtor )
hcreby grants to THE REDEVELOPMENT AGENCY OF THE CITY OF CAPITOLA, a
pubhe badycorporate and- pohtlc, of the State of California (herein called “Grantee"), the

réal prapetty: ‘(the 1St Tegally described in the document attached hereto, Iabeled
E‘(hlblt A and mcorporated herein by this refcrence

The Sitelis: conveyed pursuant to that certain Pufchase and Sale Agreement

'enterécf mta byand ‘bétween Grantor and Grantee dated July 24, 2003.

]N WIT\‘ESS WHEREOF the Grantor and Graniee have caused this instrument

to- be gxeeuted om theit behalfby their respectwe officers thereunto duly authorized, this ’
24..mday QfJulyﬁQOOB e et et e am e a e e » i

et T TETRISERAL gttt s S T ST

“CITY- OF "CAPITOLA; - a  miuricipal
_.co;p(_)r;atign_ Lo et
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ACCEPTANCE

_This is to certify that the interest in real property conveyed by the Grant Deed
dated July 24, 2003, from the City of Capitola to The Redevelopment Avency of the City
of Capitola, a public body corporate and politic ("Agency™), is hereby. accepted by order
of the undersigned officer on behalf of the Agency pursuarit to authority conferred by

resolution of the Agency adopted on JTuly 24, 2003, and the Grzmtef. cehsents 1o
recordation thereof by its duly authorized ofﬁcer <

Dated: July 24, 2003._

REDEVELOPMENT AGENCY OF THE
CITY OF CAFITOLA, a pubhc body

1ve Director

"GRANTEE"
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LEGAL DESCRIPTION OF THE PROPERTY
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EAH!BIT "A"

The land referred to hereln is described as follows:

SITUATE IN THE CITY OF CAPlTOLA COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA AND

DESCRIBED AS FOLLOwWS:

PARCEL ONE: ' LT

BEG!NNING ON THE NORTHEASTERLY LINE OF THE COUNTY ROAD LEADING FROM
SOQUEL TO SOQUEL WHARF AT THE MOST SOUTHERLY-CORNER OF LOT 1 OF BLOCK "P*,
AS SAID LOT AND BLOCK ARE DELINEATED AND SO DESIGNATED ON THAT CERTAIN MAP
ENTITLED, "MAP OF CAPITOLA HEIGHTS", ETC., FILED FOR RECORD AUGUST 185, 1907, IN

- BOOK 13 OF-MAPS, AT PAGE 31, SANTA CRUZ COUNTY RECORDS, AND RUNNING THENGE

ALONG SAID NORTHEASTERLY LINE OF SAID COUNTY ROAD, THE FOLLOWING COURSES
AND DISTANCES: NORTH 21 DEGREES 27' 30"-WEST 400.46 FEET; THENCE NORTH 18
DEGREES 38 'WEST 410.88 FEET; THENCE NORTH 15 DEGREES 21" WEST 798.32 FEET;
THENCE NORTH 28 DEGREES 37' WEST 62,32 FEET; THENCE NORTH 38 DEGREES 24' WEST
72.50 FEET; THENCE NORTH 57 DEGREES 14' WEST 98.21 FEET; THENCE LEAVING SAID
NORTHEASTERLY LINE OF SAID COUNTY ROAD NORTH 51 DEGREES 56' EAST 303.23 FEET
TO THE CENTER OF SOQUEL CREEK; THENCE DOWN THE CENTER OF SAID CREEK THE
FOLLOWING COURSES AND DISTANCES, SOUTH 13 DEGREES 10' EAST 126.74 FEET;
THENCE SOUTH 3 DEGREES 31’ WEST 81.81 FEET; THENCE SOUTH 31 DEGREES 32' EAST
858,63 FEET, THENCE .SOUTH § DEGREES 15 WEST 404.69 FEET; THENCE SOUTH 17
DEGREES 57" EAST 575.66 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF THE
AFORESAID LOT 1 OF BLOCK "P" OF CAPITOLA HEIGHTS; THENGE LEAVING SAID CREEK

AND ALONG SAID SOUTHEASTERLY LINE OF SAID LOT 1, SOUTH 65 DEGREES Q7* 30" WEST
124.92 FEET TQ THE PLACE OF BEGINN!NG

EXCEPTING THEREFROM S0 MUCH OF THE ABOVE ‘DESCRIBED PARCEL OF LAND AS WAS
CONVEYED -TO BRADLEY M. MG DONALD, ET AL, BY DEED RECORDED ON FEBRUARY 1,

1951, IN VOLUME 808, OF OFFICIAL RECORDS, AT PAGE 520, SANTA CRUZ COUNTY
RECORDS. .

ALSO EXCEPTING THEREFROM SO MUCH OF THE ABOVE DESCRIBED FARCEL OF LAND AS
WAS CONVEYED TQ CHARLEY ASHTON, ET UX,, BY DEED RECORDED JULY 28, 1957, IN

~ VOLUME 1141, OF OFFICIAL RECORDS, AT PAGE 186, SANTA CRUZ COUNTY ;RECO%{DS. !

ALSO EXCEPTING THEREFROM S0 MUCH OF THE ABOVE DESCRIBED PARCEL OF LAND AS
WAS CONVEYED TO EDWIN G. SPAITH, ET UX,, BY DEED RECORDED SEPTEMBER 22, 1961
IN VOLUME 1425, OF OFFlClAL RECORDS, AT PAGE 402, SANTA CRUZ.COUNTY REGORDS.

ALBO EXCEPTING THEREFROM' THAT PORTION DESCRIBED IN THAT CERTIFICATE OF
COMPLIANCE RECORDED QCTORBER 3, 1996 IN BOOK 5917, PAGE 484, OFFICIAL RECORDS
OF SANTA CRUZ COUNTY, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEING A PORTION OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES
CORPORATION, A MUNICIPAL CORPORATION BY GRANT DEED DATED DECEMBER 3,. 1988
AND RECORDED DECEMBER 31, 1985 IN BOOK 3328 OF OFFICIAL RECORDS AT PAGE 107

. SANTA CRUZ COUNTY RECORDS, AND MORE PARTIGULARLY BOUNDED AND DESCR!BElj

AS FOLLOWS TO WIT:
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INNING AT THE NORTHWESTEQN CORNER OF THE LANDS CONVEYED TO EDWIN G
SPAITH AND JUNE M., SPAITH, HIS WIFE, IN JQOINT TENANCY, BY GRANT DEED DATED
SERTEMBER 18TH, 1961 AND RECORDED SEPTEMBER 22, 1961 IN VOLUME 14258 OF
OFFICIAL RECORDS AT PAGE 402, SANTA CRUZ COUNTY RECORDS IN THE NORTHEAST
LINE OF THE COUNTY RQAD LEADING FROM SOQUEL TO SOQUEL WHARF AS SHOWN AND
DELINEATED ON THE MAP ENTITLED, "MAP OF CAPITOLA HEIGHTS", FILED FOR RECORD ON
AUGUST 15, 1907 IN BOOK 13 OF MAPS AT PAGE 31, SANTA CRUZ COUNTY RECORDS;

THENCE FROM SAID POINT OF BEGINNING ALONG SAID NORTHEASTERN LINE AND
BOUNDARY OF SAID FIRST MENTIONED LANDS CONVEYED TO THE.CAPITOLA PUBLIC
FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUNDARY OF BLOCK P AS
SHOWN ON THE AFORESAID MAR NORTH 15 DEGREES 21' WEST 334,31 FEET TO AN
INTERSECTION WITH THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRACE
STREET, 60 FEET WIDE, (SHOWN AS RODEQ AVENUE ON THE AFORESAID MAP) THENCE
LEAVING SAID LAST MENTIONED LINE OF THE COUNTY ROAD AND BOUMDARY OF THE
LANDS OF CAPITOLA PUBLIC FACILITIES CORPORATION AND RLOCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47 EAST 272.24 FEET TO THE
MORTHEASTERN .BOUNDARY OF -SAID LANDS CONVEYERD TO THE CAPITOLA -PUBLIC
UTILITIES CORPORATION IN THE CENTER OF .SQQUEL CREEK; THENCE ALONG SAID LAST
MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH 5 DEGREES 15 WEST
250.57 FEET, A LITTLE MORE OR LESS TO THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO SPAITH; THENCE ALONG SAID LAST MENTIONED

BOUNDARY SOUTH 65 DEGREES 19' WEST 176 95 FEET, A LITTLE MORE OR LESS TO THE
PLACE OF BEGJNN!NG .

APN; 035-371-01
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EXHIBIT "A”

The land referred to herein is described as follows:

SITUATE IN THE CITY OF CAPITOLA, COUNTY OF SANTA CRUZ, STATE QF CALIFORNIA AND
DESCRchD AS FOLLOWS: ’

BEING A PORTION OF THE LANDS CONVEYED TO CAPITOLA PUBLIC FACILITIES
GORPORATION, A MUNICIPAL CORPORATION BY GRANT DEED DATED DECEMBER 3, 1985
_AND RECORDED DECEMBER 31, 1985 IN BOOK 3326 OF OFFICIAL RECORDS AT PAGE 107,

SANTA GRUZ COUNTY RECORDS, AND MORE PARTICULARLY BOUNDED AND DESCRIBED
AS FOLLOWS TO WIT:

BEGINNING AT THE NORTHWESTERN CORNER OF THE LANDS CONVEYED TO EDWIN G.
SPAITH AND JUNE M. SPAITH, HIS WIFE,-IN JOINT TENANCY, BY GRANT DEED DATED
SEPTEMBER 18TH, 1961 AND RECORDED SEPTEMBER 22, 1961 IN VOLUME 1425 OF
OFFICIAL RECORDS AT PAGE 402, SANTA GRUZ COUNTY RECORDS IN THE NORTHEAST
LINE QF THE GOUNTY ROAD- LEADING FROM SOQUEL TQ SOQUEL WHARF AS SHOWN AND
DELINEATED ON THE MAP ENTITLED, "MAP OF CAPITOLA HEIGHTS", FILED FOR RECORD ON
AUGUST 15, 1907 IN BOOK 13 OF MAPS AT PAGE 31, SANTA CRUZ COUNTY RECORDS;

THENCE FROM SAID POINT OF BEGINNING ALONG SAID NORTHEASTERN LINE AND
BOUNDARY OF SAID FIRST MENTIONED LANDS CONVEYED TO THE CAPITOLA PUBLIC
FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUNDARY OF BLOCK P AS
SHOWN ON THE AFORESAID MAP NORTH 18 DEGREES 21' WEST 334.31 FEET TO AN
INTERSECTION WITH THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRACE
STREET, 80 FEET WIDE, (SHOWN AS RODEQ AVENUE ‘ON THE AFORESAID MAPR) THENCE
LEAVING SAID LAST MENTIONED LINE OF THE COUNTY ROAD AND BOUNDARY OF THE
LANDS OF CAPITOLA PUBLIC FACILITIES CORPORATION AND BLOCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47' EAST 272.21 FEET TO THE
MORTHEASTERN BOUNDARY OF SAID LANDS CONVEYED TO THE CAPITOLA PUBLIC
UTILITIES CORPORATION IN THE CENTER OF SOQUEL CREEK; THENCE ALONG SAID LAST
MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH 5 DEGREES 15 WEST
250,57 FEET, A LITTLE MORE OR LESS TO THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TQO SPAITH; THENCE ALONG SAID LAST MENTIONED

BOUNDARY SOUTH 65 DEGREES {9' WEST 176.95 FEET, A LITTLE MORE OR LESS TO THE
PLACE OF BEGINNING. .

APN: 035-371-02
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CAL!?DQMJA ALL PURF@SE ACKNOWLEDGMEMT

P A S o A ey L P pEs VP JE A T PAAL VLA PASE P4

State of California

Caunty of Santa Cruz

-88,

On _,_August 5, 2003
Oale

, before me, Pamela L. Greeninger, Notary Public

persanally appeared

Richard Hill’

Mame and Tile of Qfflcar (a.g.. “Jane-Nae, Natary Publlc’})

; o, PAMELA L. GREENINGER ;
ST Cornmigsion # 1300453

Notary Public - California  §
Ranta Gruz County
My (‘m‘\'n Hprrea Mayg 2005 7

Place Motary Seal Above

Description of Aftached Document
Title-or Type of Document:

to be the pérson(:&’.) whose name(®) @are

OPTIONAL

Though the Information helow i is not requirad by law, it may prove valuable to persons relying o the document
and rould prevent frautiulent removal and reattachment of {his form lo another document.

Nama(s] of Signors)

&! personally known 1o me )

1 proved to me on the basis of satisfactory
avidence ’

TSI RPN 1 p AN AT 0D N S BN

subscribed to the within instrument and
acknowledged to me that he/shefthey executed
the same In herftheir _authorized
capacity(ies), and that hy Cig} .herlthen'
signature(s) on the Instrument the person(y), or
the entity upon behalf of which the persan{x)
acted, executed the instrument.

WITNESS my hancdi?j official saal. :
Dot a2 )

SIQMMW Putllc d

s

Grant Deed (Rispin Property)

Document Date:

- July 24, 2003

Signer(s} Other Than Named Above:

NumberofPages:_ 6

Capaclty(les) Claimed by Signer
Signer's Name: Richard Hill

0O Individual
[0 Corporate Officer — Title(s):

Top of thumb hera

01 Partner — O3 Limited (1 General
O Attornay in Fact

1 Trustee
{1 Guardian ar Consarvator
f Other; _City of Capitola Gity Mamager

Redevelopment Agency of the City of Capitola
Executive Director

Signer Is Represanting:

& 1909 Matlona] Niary Assoclation * 8350 Qa Snm Ava, PO, nuxzqoz «Chalsworth, CA 913132402 » wwwe nqnonnlnularqu

Prad, Na, 5907 Raowder: Gl Yall-Fraa 1-800-875-G827
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AMENDVIENT ‘I‘O PURCHASE A‘{D SALE AGREE'VIENT Ty
PERTAINING TO THE RDA ACQUISITION OF THE RISPIN PROPERTY .

THIS AMENDEMENT TO THE PURCHASE AND SALE AGREEMENT (the ’ i
“Agreement”) is entered into the 22nd day of June 2006, by and between the City of Capitola, a :
municipal corporation (“City”) and the Redevelopment Agency of the City of Capitola, a public

body corporate and pohtm (“Agency™). -

RECITALS

A. - The Redevelopment Plan for the Capnola‘Rede'vélopmént Project (“Project™) was
adopted by the City on June 24, 1982, by Ordinance No. 522, which mcludcd the Project
within a defined Project Area.

B. That certainreal property legally described in Exhibit A (the “Property™) was acquired by
the City on December 31, 1985,

C. On Febraary 20, 2003, by Resolution'NO, 03-0] the Planning Commission of the city of
Capitola amended the Prelumnary Plan for the Project to include the Property within the
Project Area.

D. On July 24, 2003 the City sold to the Agency and the Agency purchased from the City . | *
- the Property for a purchase price of ONE MILLION THREE HUNDRED FIFTY
THOUSAND DOLLARS ($1,350,000).

E. The payment for the sale of the Property from the City to the Agency was secured by a
Promissory Note, attached to the Agreement as Exhibit B, promising the Agency to pay
to the City the principal sum of ONE MILLION THREE HUNDRED FIFTY
THOUSAND DOLILARS ($1 350,000), which shall bear interest at the rate of 5% per
annum, .

F. The Agency acknowledges that the principal sum of $1,350,000 identified in the

Agreement as due to the City represent a significant sum with which the City could retire
or defray some of its existing debt obligations,

G. The City and jAgency have determined that it is to the benefit of the public for the
Agency and the City amend Appendix B to the Agreement and revise the interest rate.

AMENDMENT TO THE PURCHASE AND SALE AGREEMENT
NOW THEREFORE, for and in consideration of mutual covenants set forth, the City and

the Agency agree to amend item 2 of Exhibit B, Promissory Note, of the Agreement to read as
follows
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“2. The prmcxpal sum of this Note shall bear interest, from the dafe of this
amendment, at a rate that equals the greater of any of the following: a) the interest rate
charged by the Public Employees Retitement System for the City’s unfunded liability; or,
b) the true interest cost of any pension obligation boud sold by the City; or, ¢) the State of

California Local Agency Investment Fund (LAIF) ord) 5%.”
IN WITNESS WHEREOF the parties hereto have caused the Amendurient to be

executéd by their respective representatives thereunto duly authorized as of the date first written
above.

CITY OF CAPITOLA, a municipal corporation

oy /aa/ v

C-Richard Hill, City Manager

“ciry”

REDEVELOPMENT AGENCY OF THE CITY OF
CAPITOLA, a public body corporate and politic

w DALY

Richard I—Iﬂl Executive Director .
“AGENCY”
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CAPITOLA SUCCESSOR AGENCY OVERSIGHT BOARD
RESOLUTION NO. 201206 ;

Exhibit D : _
Successor Agency Resolution No.002 . !

RESOLUTION NO. 002

RESOLUTION OF THE CITY OF CAPITOLA ACTING AS THE SUCCESSOR AGENCY TO
THE FORMER REDEVELOPMENT AGENCY OF THE CITY OF CAPITOLA,
TRANSFERRING THE RISPIN FROPERTY TO THE CITY OF CAPITOLA AND
TERMINATING A PURCHASE, AGREEMENT

* WHEREAS, on December 31, 1985, the City of Capitola (the "City") purchased certain
propetty occupied by the Rispin Mansion and located at 2000 Wharf Road in the City of Capitola, ,
County of Santa Cruz, State of California (Assessors' Parcel Numbers 035-371-01 and 035-371-02),as - :
further described on Exhibit A and depicted on Exhibit B attached hereto and made-a patt hereof (the '
"Rispin Property"), for a purchass priee of?ﬁq *~33""000

*and Lo

WHEREAS, the City and the Redevelopment Agency of the City of Cap1tola (the
"Redevelopment Agency") entered info'a Plirohise and Safe *Agreement on July 24, 2003, amended on
June 22, 2006 and reentered:into on.April.26,.2012,. aniatq%ehed heretoas Exhibit C (the "Purchase
Agreement"), whereby the City aficed o sell i Rlspm Property 1 e Redevelopment Agency for
the original purchase price of $1,350,000 and to Joan the Redevelopment Agency $1,350,000 to be
used to acquire the Rispin Property frolifihé CliyHorthe Hensfif of the Redevelopment Project Avea
and the community, and the Redevelopment Agency agreed to repay the City from available tax
iniieMbif fovermeshursuart id thé “P:om”&hm‘y‘l\]’bt (attﬁbhed Exlfibit B0 &eﬁPufchd' T W
Agreem&nbiatid Y11 OV OF TUU CLY OF LaTTiLa,

TRANEFELR % ! VY OF .:)\.‘.1(.1.\.'“

WHEREAS, on Matdh. °8 20}1’ ithé.City 4nd @ Refenciopilent A ey entered into &
"Property Conveyance Agreement,"” whereby the Redevelopment Agency agreed to fransfer the Rispin
Property to the City, and the City agreed to accept the Rispin Property, and grant deeds evidencing the
transfer-ofthe Rispin Propcrty to the City-were rectirded in'the.Official Records-of Santa Cruz County,
Cahf@rma off: March 10 2011 ag Documenie N@s 2011 0010678 and 2011 0010679, Emd

(Y

- r‘-

‘WHEREAS on December 29, 2011 the Gahfmma Supreme Com't dehvered its declelon in-

C‘a]y‘bx maRedeve]opmezztAssoczatzan V. Matosam‘os, ﬁndmg ABx1 26 (1he “Dlssolutlon Act™) largely
constltutlonal and

WHEREAS tnder theDlssolutlan Actand the Cahfcn nid Sup1 sine Court‘s deemon il
Cal;for nia-Redevelopment dssociation's, Matesantos, all Cahferma redevelapment agencnes meludmg
the Redevelepment Agency, were dlssofved on Feeraty 1, 2012' and :

WI—IEREAS on January 12 2012 the: City* Counml ofthe Cxty adopted areselution aecepting

for the Ci |1y the role. of Suceessmr Agency 16 the Redevelopment Agency (the "Successor Agency"),
-and E 3o _- .

WHEREAS Hcalth & Safety Codé Sectlon 34167. 5 provxdes in part that BSSEfS't['anSfén ed .

from the Redeve’{opment Ageney 1o the City After Janvar; y~1 2011 that-are not: contraétuallycenumtted
toa thnd party shal] be feturned to the’ Successor Agency, dhd
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WHEREAS, in recognition of Health & Safety Code Section 34167.5, the Successor Agency
oit Mavch 22, 2012 and the City on April 12, 2012 acknowledged that the Rispin Property was an asset
of the Successor Agency; and

WHEREAS, the Dissolution Act ereated an oversight board to oversee the Successor Agency
("Oversight Board"); and

WHEREAS, while the Dissolutfon Act generally provides that agreeménts between the
Redevelopment Agency and the City are not enforceable obligations, Health & Safety Cade Sections
34178(a) and 34180(h) anthorize the Successar Agency and the City, with Oversight Board approval
to reenter Info such agreemetts; and

- e

WHEREAS, at its April 12, 2012 meeting the Oversight Board for the Successor Agency by a
unanimous vote authorized the Successor Agency to reenter info the Purchase Agreemeht; and

WHEREAS, the City and the Successor Agency reentered inte the Purchase Agreement on
April 26,2012; and

WHEREAS, Health and Safety Code Section 34177(e) requires the Successor Agency to
dispose of properties of the Redevelopment Agenoy as ditected by the Qversight Board, and Health
and Safety Code Section 34181(d) provides that the Oversight Board shall direct the Successor Agency
fo terminate certain agreements if the Oversight Board has found that early termmatxon would be in the
bestinterests of the taxing enfities; and; and

WHEREAS, at its April 30, 2012 meeting, the Oversight Board determined it would be in the
best interests of the taxing entities to ferminate the Purchase Agreement and transfer the Rispin
Property to the City and direcfed the Successor Agency staff to prepare the documents needed to
effectuate the transfer of the Rispin Propérty to the City and to ferntinate the Purchase Agreement; and

WHEREAS, pursnant to Section 15061(b)(3) of the CEQA Guidelines, trausfer of the Rispin .
Propetly from the Successor Agency to the City is exempt from the requirements of CEQA because it '
can be seen with certainty that there is no possibility that teansfer of the Rispin Property may have a.
significant effect on the environment, in that the use of the Rispin Property will not change or
otherwise he modified following the conveyance by the Successor Agency fo the City.

NOW, THEREFORE, BE IT RESOLVED by the Successot Agency as follows:

Section 1. Recitals. The foregoing iecitals are true and cotrect, and ate hereby ncotporated
by reference. -

Section2.  Conveyance and Considetation. As directed by the Oversight Board and
consistent with Health and Safety Code Section 34177(g), the Successor Agency hereby transfers the

Rispin Property to the City in consideration for the City's agreement to terminate the Purchase
Apgreement,

Section3.  Termination of Purchase Agr eement. As dirceted by the Oversight Board and

consistent with Health and Safety Code Section 34181(d), the Successor Agency her eby terminates the
Purchase Agt gement as shown in Exhibit C,
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Section4.  Method:of Conveyancs. Grant deeds evidsncing the transfer of the Rispin’
Property to the City were recorded in the Official Records of Santa Cruz-County, California on March
10, 2011 as Documents Nos. 2011-0010678 and 2011-0010679.

Section5.  Effect of Property Conveyance Agreement, Nothing in this Resolution shall be
deemed to invalidate or amend the tetins of the Propetty Conveyance Agreement. The Propeity ’
Conveyance Agreement shall remain in full force and effect according to ifs original terms,

Section 6.  Effective I3ate. This Resolution shall take effect npon approval by the Oversight

Board and, following that approval, at the time and in the manner prescribed in Health & Safety Code
Section 34179(h). -

PASSED AND ADOPTED on the 14™ day of June, 2012 by the Successor Agency for the
Redevelopment Agency of the City of Capitola with the following vote, to wit:

rad -~
Wichel Termini, Chair

o il

usan Sneddon, Secretary

-City Affrney”
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Exhibit A1 Legal Description

“The landrelerred to hera]n Is deserlbed as follows:

.,

BITUATE M THE GITY OF CAPITOLA, COUNTY QF 8ANTA'GRUZ, STATE OF CALIFORMIA N\ID
DESCRIBED AS FOLLOWS:

PARCEL ONE: - ’ Lo

- BEGINNING oN THE NORTHEASTERLY LINE QF THE GOUNT\‘ ROAD LEADING FROM
SOQUEL TO 80QUEL WHARE AT THE MOST SOUTHERLY GORNER OF LOT 1 OF BLOGK 'P",
AS SAID LOT AND BLOGK ARE DELINEATED AND S0 DESIGMATED OMN THAT CERTAIN MaR .
ENTILED, MAP OF GARITOLA HEIBHTS", ETC,, FILER FOR HECORD AUGUST 18, 1807, I . i
- BOOK 13 OF MaPs, AT PAGE 81, SANTA CRUZ- C'.DUNTY REGORDS, AND RUNNING THENCE
° ALONGE SAID NGRTHEASTERLY LII\IE OF SAID-COUNTY ROAD, THE FOLLOWING COURSES
! AND DISTANCES: NORTH 21 DEGRERS 27 a0 WEST 40048 FEET; THENCE NORTH 16 . ;
DEGREES 28 WEaY 140.86. FEET; THENCE MORTH 44 DEGREES 21 WEST 748.32 FEET .
THENGE NORTH 26 DEGREEE 37 WEST 82.82 FEET; THENCE MORTH 48 DEGREHS 24° WEST . .
72,60 FEET; THENGE NORTH 87 DEGREES 44° WEST 88.21 FEETY THENCE LEAVING SAID i
MORTHEASTERLY LINE OF SAID GOUNTY ROAD MARTH 1 DEGREES §8° BAST a03.23 FEET - : i
TQ THE CENTER OF S0QUEL OREEK: THENCE DOWN THE CENTER OF SAID CREEK THE - ’
oo FOLLOWING COURBER AND BIETANGES SQUTH 12 DEGREES- 10' FAST {3674 FEET;.
THENGE SOUTH § DEGREES 34 WEST B1 & FEET: THENCE S0UTH 31 DEGREES 32 EAST -
566,88 FEET; THENGE SOUTH § DEGREES 1% WEST A04.80 FEET; THENCE SO0UTH 17
DEGREES 57 EAST 874.50_FERT TO A FOWNT ON 'THE SQUTHEASTERLY LIME OF THE
AFORESAID LOT 1 OF BLOCK™R" OF CAPITOLA HEIGHTS; THENCE LEAVING SAID CREEK

AND ALONG SAID SOUTHEASTERLY LINE OF SAID LOT 1, SOUTH 65 DEGREES 07" 30" WEST
124.92 FEET TO THE PLACE OF BEGHUNING.

EXCERTING THEREFROM S0 MUCH OF THE AROVE DESCRIBED PARCEL OF LAND.AS WAS
GQNVEYED TO BRADLEY M. MG TONALD, ET AL, BY DEED REQORDED ON FEBRUARY 9,
1981, I VOLUME 808, OF QFFICIAL REGORDS, AT FAGE ‘620, SAI\ITA cRUZ’ GDUNTY
RECORDS,

ALSO EXCERTING THEREFROM 80 MUCH OF THE ABOVE DESGRIBED PARGEL OF LAND As
© WAS GONVEYED TO GHARLEY ABHTON, ET UX, BY DEED RECORDED JULY 28, {867, IN.
VOLUME 1141, OF DFFIGIAL RECORIS, AT PAGE 146, SANTA GRUZ GOUNTY RECQRDS.

ALSQ EXCERTING THEREFRGM S0 MUCH OF THE ABOVE DEBCRIBED PARCEL OF LAND AS )
WAS CONVEYED TO EDWIN &, SPAITH, ET UK, BY DEED RECORDED SERTEMBER 22, 1981
IN VOLUME 1425, OF OFFICIAL RECORDS, AT PAGE 402, YANTA GRUZ GOUNTY REGORDS,

AL80 EXCEPTING THEREFROM' THAT PORTION DESCRIEED . THAT CERTIFICATE oF :
COMPLIANGE REGORDED QCTGRER 3, 1998 IN BAQI 5317, PAGE 484, OFFICIAL RECORDS i
qr SANTA GRLZ GOUNTY, AN WORE: PARTICULAF{LY DESCRIBED ABROLLOWSE: |

H
- BEING -A PORTION :OF THE LANDS CONVEYED TO .CAPITOLA RUBLIC FACILITIES -
. CORPORATION, A MUNICIPAL CORFORATION BY GRANT DEED DATED DEGEMEER 3, 1088
AND RECORDED DECEMBER 31, 1985 IN BOOK 3628 OF OFF(QIAL RECORDS AT PAGE 107,
SANTA GRUZ GOUNTY" REGDFIDS AND MORE PAR.TICULARLY BOUNEIED AND DESCRIBED
A3 FOLLOWS TOWIT:
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BEGINNING AT THE NORTHWESTERN CORNER OF THE LANDS GOMVEYED TO EDWIN G,
SPAITH AND JUNE M. SPAITH, HIS WIFE, IN JOINT TENANGY, BY GRANT DEED DATED
SEPTEMBER {BTH, 1981 AND RECORDED SEPTEMBER 22, 1961 (N VOLUME 1425 OF
QFFICIAL RECORDS AT. PAGE 402, SANTA CRUZ COUNTY REOORDS IN THE NORTHEAST
LINE OF THE COUNTY ROAD LEADING FROM SOQUEL TO S0AUEL WHARE A8 SHOWN AND
TDELINEATED ON THE MAPENTITLED, "MAP OF CAPITOLA HEIGHTS", FILED FOR RECORD OM
AUGUET { 5;‘1907 M BOOKJa OF MAPS AT PAGE a1, BANTA GRUZ COUNTY RECORDS;

THENGE FROM SAID BOINT OF BEGINNING ALONG BA]D NORTHEASTERN LINE AND.
BOLINDARY OF SAID FIRST MENTIONED 1ANDS CONVEYED TO THE CARITOLA RUBLIC -
FACILITIES CORPORATION, BEING THE SOUTHWESTERN BOUMNDARY- OF BLOCK P AS
SHOWN ON THE AFORESAID MAF NORTH {15 DEGREES 21' WEST 234,31 FEET TO AN
INTERSECTION WITH THE EASTERLY PROLONGATION OF THE CENTERLINE DF GRACE
STREET, 680 FEET WIDE, (SHOWN AS RODEC AVENUE ON THE AFQRESAID MAP) THENGE
LEAVING SAID LAST MENTIONED LINE OF THE2 COUNTY ROAD AMD BOUNBARY OF THE
-LANDS OF CAFITOLA PUBLIG FACILITIES .CORPORATION AND BLOCK P AND ALONG THE

AFORESAID EASTERLY PROLONGATION NORTH 89 DEGREES 47! EAST 272,31 FEET TO THE

NORTHEASTERN- RBOUNDARY OF -8AID LANDS CONVEYED TQ THE CARITOLA PUBLIC
UTILITIES CORPORATION IN THE GENTER OF SOQUEL GREEK; THENCE ALOMG 8AID LAST
MENTIONED BOUNDARY AND THE GENTER OF SAID CREEK SOUTH & DEGREES 16' WEST
260.67 FEET, A LITTLE MOQRE OR LESS TO THE NORTHEASTERN CORNER OF THE
AFOREMENTIONED LANDS CONVEYED TO BFAITH; THENGE ALONG SAID LAST MENTIONED

BOUNDARY SQUTH 86 DEGRERS 18°WEST 178.08 FEET, A LITTLE MORE OR LESS T0 THE
PLACE OF BEG!NN}NG -

[t

v

APM: 03587101
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Tha tand rafacrad o herein 1a described ag follows:

SITUATE IN THE GITY OF GAPITOLA, COUNTY-OF SAMTA GRUZ STATE OF GAL!FORNIA AND
DEBCRIBED AS FOLLOWS; -

. BEING A PORTION OF THE' LANDB GONVEYED TO CAPITOLA PUBLIC FACILITIES |
CORPORATION, A MUMICIPAL CORRORATION BY GRANT DEED. DATED DECEMBER 3, 1985

AND RECORDED DECEMAER 31, 1986 I BOQK 3928 OF QFFICIAL RECORRS AT PAGE 107,

SANTA CRUZ GOUNMTY RECORDS, AND MORE PARTICULARLY H0OUNDED AND DESCRIEED
AS FOLLOWS TG WIT:

BEGINMING AT THE NORTHWESTERN GORNER OF THE LANDS CONVEYED TO EDWIN @.
SPAITH AND JUNE M, SPAITH, HIS. WIFE, IN JOINT TENANGY, BY GRANT DEED DATED
SEPTEMBER 18TH, 1981 AND REGDRDED BEPTEMBER 22, 1961 IN VOLUME 1425 OF
QFFICIAL RECORDS AT PAGE 403, SANTA GRUZ GQUNTY RECORDS IN THE NORTHEAST
LINE QF THE coUNTY ROAD LEAD[NG FROM SQquUel, TO S0QUEL WHARF A8 SHOWN AND
DELINEATED ON THE MAP ENT|TLED, "MAR OF CARITOLA HEIGHTSY, FILED FOR RECORD ON
AUGUST 14,4407 I BOOK 18 OF MAPS AT-PAGE 31, SANTA CRUZ GDUNTY REGORDS

THENCE FROM SAID POINT OF BEGINNING ALONG SAID NDRTHEASTERN LINE AND
BOUNDARY QF SAID FIRST MENTIONED- LAMDS CONVEYED TO THE CAPITOLA PUBLIC
FACILITIES CORPORATIOM, BEING THE SOUTHWESTERN ‘BOUNDARY -OF BLOCK P AS

-SHOWN OM THE AFDRESAID MAF MORTH 18 DEGREES 21" WEST 33431 FEET TO AN

INTERSECTION WITH.THE EASTERLY PROLONGATION OF THE CENTERLINE OF GRACE
STREET, 80 FEET WIDE, {(SHOWN AS RODEO AVENUE -GN THE AFOREZAID MAR} THENCE

. LEAVING SAID [AST MENTIONED LINE OF THE COUNTY ROAD AND BOUNDARY OF THE

LANDS OF CARITOLA PUBLIG FACILITIES CORPORATION AND BLOGCK P AND ALONG THE
AFORESAID EASTERLY PROLONGATION NORTH 84 DEGREES 47'-€AST 272,21 FEET TO THE

* NORTHEASTERN BOUNDARY OF. SAID LANDS CONVEYED TO THE CAPIHOLA PUBLIG
_UTILITIES CORPORATION IN THE SENTER OF SOQUEL CREEK; THENGE ALONG SAID LAST

MENTIONED BOUNDARY AND THE CENTER OF SAID CREEK SOUTH 5 DEGREES 14' WESY
250,57 FEET, A LITTLE MORE OR LESS TO THE NORTHEASTERM CORMER OF THE
AFOREMENTIDNED LAMDS GONVEYED TQ SPAITH; THENCE ALONG SAID LAST MENTIONED

BOUNDARY SOUTH 88 DEGREES 18 WEST {76.98 FEET; ALlTYiE MORE OR LESS: TO THE
PLAGE OF BEGINNING,

APN:  035:871-02 - -

-
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hibit C
Eﬁr;hase Agreement Reentering info Loan Agreement

Agpril 16,2012 2003 Rlspin Purchase Loan

AGREEMENT REENTERING {NTQ LOAN AGREEMENT
(2003 Rispin Purchase Loa)

This. Agteementt Resntering into Lotn Agreement (“Agveement") s entered juto thin 26 day of
April 2012 by and between the City of Capitols, « Califinpds sunicipal eorporation ("City™") and

the City of Capitola dcting aa the Suceessor. Agexmyto the former Redevelopment Agency of the
City of Capﬁ'ola. ("Successor Agency™).

‘WHEREAS, fhe Cliy- and the Redevelopment Ageney of the Cify of Capliola (fhe
"Redevelopiment Agency™) entered info 2 Purchase and -Salé Agreement on Tuly 24, 2003,
atiached hersto as Bxhibit A (the "Loan Agyeement”), whereby the City agveed o Iczau the
Redevelopment Agency. $1,350,000 to be used for purposes of acquiving the Rispin Mausion -
prapetty for park and recreationdl purposes for the benefit of the Redevelopmert Projest Aren

* mud the commuuity, and the Redevelopment Ageney ggreed fo repay-the City over Hme from

available tax inorement revenues pursuant to the "Pmnmsm:y Wote" uttached as Behibit B iq the
July 24, 2003 Loan Agtemnent' and

WHER.EAS ﬂle Rigpin Mansion properiy was acquu'ed by the’ Redevelopment Agency
.onDece.mbex. 31,1985 and

'WIIDREAS on Fehruary 1, 2012, pussuant o ABlx 26 (ths "Dissplution Act"), the
Redevelopment Agenty, along with all redevelopment apencies in the State of California, was

dissolved, and all assets and obligations of the Redevelopment Agency were fransferied by
operatlon oflaw to the Successor Agenoy; and

WBEREAS i 1] Rlspm Mausion properiyis an-asset of the Sm:cessor Agenc;,r, By
: tecogmzed by the Cnpitula Cty Coungil af s esting oprul 12, 2012' and .

WHERFEAS, the Dmsoluhnn Adt (:raales an uversighl: ‘horrd for each redevelopfient
agency to oversee the wind dowm of Thel{eﬂwelopmentAgency ("Oversipht Bomi"), and |

. WHEREAS, the Dissolution Act requitos that the Sucesssor Agency pre_pma anti the

. Dversight Bomd approve a Recognized Oblipation Pryment. Schedule * sefting forth - all

Enfareedble Obligations (as defined in fhe Dissolution Act) of the Redsvelopment Agency. The
Dissolution.Agt fenetally provides that agreements between the Redevelopment Agengy aud the |

City ave.not Enforpeable Obligations but Heulth & Safety Code Sevtions 34178(s) and 34180¢k)

authoyize the Sugeessor Ageticy and the City, with Oversight Bosrd approval, T reemter into
such agleements, and

WHBRBA‘S, at it April.12, 2012 meeting the OversightBoardipx: fhe Snceegsor Agénéy i
bya unmﬂmous vote authorized the Suctessor Agencyto reenter into theL.oun Apreement; and

WHERBAS the City and the Successdr Agency ha.ve determined that mentawlgjuto ﬁle
Loan Agreemen’c Isin the hest Interests of the Clty nad the Sueoessor Agency.

-

1093\0 l\l 133954.1
L6202 -
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| NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1

The foregoing veciials are true and correct, and ave hue.by mcorpo:r;ated by 1efelence Aud
made part of this Apreement,

The Successor Agency and 1he City herehy a{;reé, 1o reenter itto the ALnan Agi:eement '

under the ferms and conditions set forth in ths Loan Agresment, provided, however, all
references in flhie Loan Agreement to the "Redevelopment Agency of the City of
Capttola" or "Agency” shall be deemed to 1efet-fo the Successor Apenoy. The City and

“the Successor Agency agree that notwifbstanding snything set-forth fn ihe Loan

Agreement, with approval of the Oversight Board, the Snecessor Ageney can plepuy fhe

full amewmt-owed yader the Loan Agreement af any time without penslty,

. In teentering into the Loan Agreeent, the Cify Is acting in ifs capacity -as a municipal
corporation, while the Suscessor Agency is seling in its capacity as-the sucesssor to the

. former Redevelopment Agency; and beth the City and the Successor Agency are acting

pursuant to the specific anthotify granted by the Oversight Bosxd and by Health & Safety
Code Sections 34178(a) and 34180(h) anthorizing agreements between the City and the
Successor Agency. Tn consequencs, the parties to this-Agresment are not mergad,

. Except s amended by the foregolng provisions of fhis Agx'aemmt, the Loan Agreement

shall femaininfuﬂ farce and effect.

Tlns Aglcement shall take effect from and after fhe date of execution of ﬂus Agresment
by both pariies.

IN WITNESS WI-]EREOF this Agreement has been execuied by the partles hersof as of

the date fivst written above.

10930 1339841

H1602002
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V-RESOLI Tlﬂ?‘ S\ W, NP P,

i

CITY OF CAPTTOLA, CALIFORRIA,
. u Californiz municipal corporation ("CITY"™)

APFROVED AS TO FORM:

Item #: 9.C. Attach 1.pdf

JAMIE'GBTDSTEIN,
City Manager

ATTBST:
&ﬂdhﬂ M(ﬁ»\,

Susan Sukddon,City Clerk

CITY OF CAPITOLA, CALIFORNIA,
. a California municipal corporation - ’
acting as the Successor Ageney to {he former City of CapltolnReﬂevelopmentAgency
("SUCC‘ESS OR AGENCY™)- -

APPROVEDAS TO FORM:

LMMEG@D&EN

| ATTEETA . I ) City Manage
AE%}M&M/%%M L

Susan Sneddon,Ciiy Clerk

109R01N 1339841
462012 -
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CAPITOLA SUCCESSOR AGENCY OVERSIGHT BOARD
RESOLUTION NO. 2012-06

ExhbitA -
Loan Agreement

PURCHASE AND SALE A GREEVINT

T A GRERNIENT i entored St this ith day of July, 2003, by and betwee -

the Cty of Capitols, 1 rooxidipal covporgfion ("Ciy") and the Redeveluprent Agency of
the ity of Capitoia( npubhcbndy bogporato and politic (“Aganny")

RECITALS

A, The ZRedevelopment Pl for the Capitolu Radevelopmcrzt Project
-("ije.ﬂt“) was adoptuclbythe Crty on Tune 24, 1982 byOrdmanceNo 522, .

I, Thﬂl: certain ragl pruperr.y Topally desc:;ibed it Eﬂnbit A (the "Froperty™) ’

wag gcquited by the City on Deceniber 31, 1983, o 2 porchase price of ONE MILLION

THERR BONDRED BETY THOUSAND DOLLARS ($1 350,000) md s cisrently
awderd in fae by the City,

G

the survey acea for the Project to nolude cartaie real propesty, in;ludh\g the Property,
wiihin the sucyey arsa.

D. On Febmary 20, 2003, by Resslution No. 03-01, the Pltmmm‘
Commission of the City of Capitala amended fhe Preliminary Plan for the Froject tb
include the Property within the Project avaa,

E Faalth and, Safety Cuﬂe Sections 33391 nud 33392 mthorize the
acquisition of the Propecty by the Agency.

P Houlth aud Sefsty Cods Sec'.tcon 33220 provides that, for the puipuse of
fiding anad cosperating in the planning or undertdkdng of the Projeot, the City may, upon

the tertits. aud with or without sorsideracion, as 1t debsrmmes ekl o sonvey Ay’ of ite
prapeity i the Agency

G The Cxl;y and tha Agenuy Have dotegmined thot it I8 fn fae pobilie intergat
md n furthermge of the Redevelopuent Plan for the City to convey Hhe Fropswy & o
Agerey in, aceordanes with te torms aet foxth herein,

AN Purck@SauAgmbdat ’ . 8/
52800 o

> TSR L EELEEY e sl SiIRTLE RS G ten e
ﬁL’\DUl-V R TR (VI

On-Auguat 8, 1909, by Rasolunuu Mo, 3026, the Cxty Coungil ahended
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OLLITIONNOAOR: 2 2 oz =2

AGRED\EE‘IT

’\OW 'I‘HE‘RE. FORE, fox‘ and in cansideration of the mm:nnl covenmmis aet forth )

Ixefem and for ather good and valunble constderation, the receipe and sulfictency of which
ts heveby-aclaowledsad, the City and the Agercy agree a3 follows:

ARTICLE 1, FURCHASE AND SALE
1.0l Puhassand Sile. The-Clly ahilt gell the Property io the Agency, and the

Ageney shall purclinse the Propﬁrﬁy frowa the City, ot the termz nd condiffong specifled
1n this Agreamsnt,

102 Euw:lmse Enca The puehate price for the E’to petty ehinfl he ONE

"Punc[mse Prica").

MILLION THRER E'UI\(JDRBD HETY TIIOUSAND DOULARS. (ffil 450,000, OD) (the

103  Payment. The Agency shall pay the Purchase Brios by delivefing to the

ity its promissory note (the "Agoucy Mate") in.the amaunt of the Purchase Fuca o the

form attached hereto 5z Exthibit B and incorporated herein by thls refedence,

AR’IICLE Z CG‘QDITIOVS TO C.ONVEYANCE

2 Ol General. The pmvismns of this Amclc; ate. conditons precedenit to the

sale desciibed to Article 1 hud, unfess otherwise provided exp:exsly ar by context, are
cavenatis.

202, Title, The Cliy shall vause {ife. to the Puopaty to be conveyed to the
Agency by geant e deed 94 the form attaghied heveto a8 Mxhibit C and corporated hisvetn
by referencs subjuct suly fo exceptlons approved by the Agency. Upon recording of the
gt deed, the Clty shall cnuge a tde insuranos cowpany melected by the pacties (the
“Tltla Corpeny™) fo e les CLTA, poliey of tle fnsmdnse fnsuring title to the Property
in the Agency with Hability in the amouat of the Purchaze Prics, The City dhall, upen the
siguing of iy Agremant, ouder Bom the Tile Conipany gnd eatse ta be. delivorad to the
Agency for its approval o prefiminay fitle veport and lsaible eoples of 41l dgcurents

tefered to therein covering or relaflug to the Property, The Agenoy ohall apyprove or

disappeove the quadition of title within thitty (30) dags of recelpt of the proliminary tile
mepork: IF the Agency disappraves the condition of title 1t shall db o In welting within
such thirty (30) day penoc[ and, fn snch ovent, thiy Agieement shall be a\:tama!:mal[y

) tenninazed

CAP Purchgioledgmbtor - : -

. : 8/i/03
WAl . ) -

Item #: 9.C. Attach 1.pdf
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CAPITOLA SUCCESSOR AGENCY OVERSIGHT BOARD ' 98
RESOLUTION NO. 2012-06 - ,

. 203, Delivery of Doouments, Within five (3) days after the dake of thiz

Ageement, the C’:y shall- deltver o the Agency, for the Ageney's approval, the | . -
Tallowing: - .. . .

“A, Comes of 1l Iansﬁs e foect tite Puperty;

B Ceptes of all en,vnronmenm[ nesesTMEnty And site chﬁmctenznuon
gports; and ,

(o3 Cﬂples of all solls reports, geologlesl raports,-well reports aud any
othor FEPOLts: dogitmants ot elated information pertalning to the Propery.

The Agency shall spprave or disapprove | the condition of the Propexty within thizty (30)
duys of recaipt of fhe foregolng ducuments, X th Agency disappraves e conditlon of

the Property it shall do 80 in wiitng within such thity (30) day pertod snd, in such event
this A greement shall be muomatically temtnated

-

2.04. Possggsion, The City shall delwer exclostve possession of the Pragerty to '
the Agency upon vecoding of the giant deed,

2.05 Conveymees. The Clty shafl fuly exsoute, acknowledge aml deliver the
grant deed to the Tifle Compmy fad the Ageney shall duly execuic and defivar fhe
Aggnicy Note to fhe Clty nol lnfer then sixty (60) Gays afier the date of thls Agreemens,

The City shll cruse the Title Company to ptomptly tecord the-geant deed fn the: official
‘[and records of the Cmmty af Sunta Cruz .

ARTICLE 3 \EGONVEY&N CE

¥ the Ketfevelupment Plan hat not hesn amended to 4dd the Propecty -t the . :
Praject aran By December 31, 2005, then the Agency shll re-convay the Froperty to the
City by grant desdapptoved-by tha Lty acd the Clty shall theroupon caacel the Ageney
Note. Thexe shall be to zepagment by the City of any inigrest payments roade by the ) :
Agency purstant to the Agency Note, The temms of this Articls 3 ehall not be deemed
mesget] and shall swevlve conveyauce of the Propety to ths Agemey.

BRTICLE 4, MISCELLAMEOUH

T4.01 Assienment, ‘This Agresiment shall biad dnd fnnes to the beneﬁt ofthe -

supdcasous and gesigos of bath te Cityr and the Agency, The Agency taey not nssigu its
sights umdler il Agresment wlﬂwur the ptior written consent of the City,

TP PrrchfeSaleAgmbdae . 8/4/08
21520.005 - - . - -
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EX 09 ncergxetagcm The esptions ot‘ pazagenphs used in thls Agrecynent we {or

" convenience naly. The provisions hexeof shall be binding upan mnd inure to the benefit
of the successors mud neatgns of the City and the Agency,

4, 03. Thme of Besoncg, Time ls of the esvence of this A'fmement and. nE the
SCIOW pmvxded For hereins

40£L Integration. Thiz Agresmiart’ gontaing the antice agreement of the pnrues
heveto, and supersedes any prior welten or oxal npresmenis ‘hetween them concermivyg the
suhject matter contained hevefn, There a na septesentationg, agrecmerts, IrTAgemients

or ynderstanciings, oral o written, wloting to the subject mutter which afe vot fully-
expressed. hexeii.

- 4,05, Additional. Docnments, From tin_m-io o) pﬂ_&r—to andd-affer conveyanes,
ench party shall execnte fud deliver such ingiromments of translor md other doourments ag

may he reafonably requested by the uther party to cmty out the. purpose and mtent of fhis
Agroemens,

4.06. Califorats Law, Thid AgLeemenf: shlﬂl bs gnvemed by ths Taws ﬁf the
State of Crlifornia.

4, 07 C‘ouu@gzgtm. This Agreement and all amendments and st\pplemants to it

may he executed fn countelpms and ol eounterpaity together shall be construed ag
one (1) docoment,

M WITNESS WEEREOR, fho pacties herato have caused this Agreement to be

execuied by their respective rapresentativis thireunto duly suthorized 13 of* the date fest
wiittent above,

CITY OF . CAPIOLA, 'municipal

2L a

c(mrd T, City Monager

, "CITY
REDEVELOPMENT AGENCY OF TR

- 1Y OF CAPITOLA, a_public body
. . cm:pm% [I\

. “Richard Bill, Exscutive Divector

“‘AGENCY N
CAD_PuechSeSafed gatdae 8/Lfu3
0529003

Item #: 9.C. Attach 1.pdf
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CAPITOLA SUCCESSOR AGENCY OVERSIGHT BOARD

RESOLUTION N

SUC(.;I:.bbUI‘( /-\\:u:wu ¥

0. 2012-06

Exhibit B \
Promissory Note
PROMISSORY NOTE
1,350,000 T N Tdy 24,2003

* Copltoly, Californds:

FOR VALUE RECDIVED s e Redevelopment Agancy ofthe C‘tty of Capitnls, n public
body corponte aud politle ("Agenay“) huviag an dddiess of 420 Capliala Avenue,
Capitola, Califarals, 950 10, promizss to pay the City of Capltola, 2 munisipal corpotation

("City") & pelrelpil sum of ONE MIEIION THRES HUNDRED FIFTY THOUSAND
. DOLLARS (31,350,000).

L

5 .

Thi Note i8 ade puraman; to thaf: cextatn Phrchase and Sde Agreement
("Agieement®) hatwaen the Ageney and the Clty dated July 24, 2003, for the

prechase by the Agency of certain voul property descibed thetsin (the “’Pmpeny")
from the Ctty

" The pcmctpul aym of this Mote ghall benr Inte.:e:.t from Toly 24, 2003, af the rate

of Five petcent (5%) per ionuim, to be adjussed agRndlly on eqch Yune 30 by not

moze thil a porcentage of chaage of an dndex to be detex:mmed by the City .

C‘auncﬂ - -

Payment of secried fnferest shall Te made quariecly, not Tater than Sepmmbm a0, ’

Desember 3[, Marah3l and June 30,

‘ Thé uutstandmg punclpnl Wfm. of this Mote shnll be dut snd payrble I foll ox

Tone 24, 2017 (the “Matwity Date"), provided, however, that if the
Redevelopment Flm. for the Capltoly Redevelopment Project e amended to
exiend the thme lmit on yecelpt of tax lncrement revenyes, then the Maturity Date
shull aatometeatly be extended wntil the Tash dute on which the Agency may
recaive tay mca:emeuc yuder the Retlevelopment Plan, as atmendad, .

.Pwmcmt shall be made Iu lawtul mosey of the Utitedl States to the Cny at 420
Cupitola. Avewfe, Capitols, Califomia 95010, Thé placs of payment may be
changed from timg to tme 4 the Clty may designate In vaitheg,

Pﬁncipal may be hrepoid in whols frin paxt af any foe without penalty.

The dectrence of the any of the fouowing shall gonstifute . event of defaslt
wder rhi& Tote: .
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/'J

RESOE ”-p'g‘:_:_s Slg _Oﬂ’) IRLIISTLCIIS L TT 2R

.- * There shall be oy failure to mulke the payment of principal or Interest
" which cunnnuea for Fifteen (15) duys after noties that.such pavinedt is due;
. ar
B.

-There shall be & fFilue 1o coutply with my other lerm, -obillgation,
covanant of .condifion contatned hevein, .provided, however, that the

Agency shall not be in. defoult if the Agency, sfer the: Clty sends Wwritten
notice demanding ture oF sach Tiluee,

{1y Curesthe defpatt within thiy.(30) d;:Lys. ot - '_

(?) I the cmes regnires motg thaw thisty (30) days, innfediptely
coninexcss fo ctive the failure oud therenfter diligeutly progscutes

such toge ta complation within due hendred twenty CL'ZO) Adaya
after gwine; natice of dafault,

Upgan the; occunence af any event of defad; ot the option of the Clty, the entive
unpaid punmpn[ s owing on this Note shell besome Immediately duer and’
payable: This option may e eXErcised at any {me following avch event, and the
BecBptance of ome or'mone fnatallents theteafier shall not conatitnte g wadver of

. the City's optiorn. The Cliy's fallurs to exeréiss such aption shall not constitute o

waiver of such option with respent to wny subseqpent event of default, - ’

At 4l times following su.event of default heveundar by reason of the Agemoy's
Tatlure to poy principal or intevest doe uuder this Nate, the intersst xato on the
aning A¢ to whisk the Agency i5 iy defanle shall bear inteyest as of fhe dante such
svitns were due until repuid gt 4 rate equal to the lowen: of the hiphost wate then

aflowed by law or five percent (5%) over the prime ferest tate mnounced by
Wetls Fargo Bavle, M.A. 13 of the dnte such sums were due,

The Agency and tny endoeséts of this Mots and sl othets who mny become Table -

for-all or any patt of this obligation, severally ‘walve presentnisas for paysment,
demand. sd protest and notiee of potest, aud of dshonor and Ronpaynent of this

Mate, and expressly consent fo ay extension of fie foe of payent hevsof or of

amy mstallment keweof, to the releage of aay pacty fiable Tor fhis obligation, mat

pay such exfension ov xaleuse ey be mads without noties to any of said paﬂ[es‘
- and without in any way affecting or dischurying this Habillty.

Item #: 9.C. Attach 1.pdf
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CAPITOLA SUCCESSOR AGENCY OVERSIGHT BOARD
‘RESOLUTION NO. 2012-06

1L

13.

4.

The Agency hevaby pledges for tepayment of the prineipal sum ond all acerved
intevest of this Fote property taes allacated ond paid to the Agency pursiant to
Fealth md Sufety Code Ssetlon 33670(h) from the Capitola Redevelopment
Prafest, subject to auy bonds or other tndebledness of the Agency outatnndiug on
“tha dite of this Note {(ncluding, without lmitutlon, that ceriain agreernent
batween. the Agency il County of Sowmtn Cruz dated November 30, 1984,

 reguding pass-through of X inttoments snd thet esttain Tax Tnerement Sharing

“&gvesmerit between the-Agency snd ths Ceniral Pire Froteotion Distdot dated
Deoombier 23, 1893) and subject fusther to miy honds or other Indebladness lsshed
by the Agency after the date of this Mote with the congent of the Cltys

" . Anynotiees providsd for in this Nate ahall be given by mailing sueh nofies by
ceiiffied madl, vetuth tecelpt requested, af the address stated in fhis Mote or at such |

addvess as elther party may designate by wiltisn notice,
This Note ghall be binding on the Agency, 1ts suoessors wad audigns: -

¥ any pro\?i'si'l.m of this Note.shall be favalid, {Tisgal or vnenforcaable, the velidiy,
legality aned enforcoability of fhe reimaining provistons hoveof sl nat In noy way
be affected or impaired fhereby, -

REDEVELOEMENT AGENCY OF THE
CITY "OF CAPRITCLA, a miblic bady

Ry

vd Y, FExeottive Divactor

YAGENCY"

-

-150-



- -SUCOESSOR AGENCY RESOLUTIONNG.002. . ... ..

Item #: 9.C. Attach 1.pdf

CAPITOLA SUCCESSOR AGENCY OVERSIGHT BOARD
RESOLUTION NO. 2012-06 .

* AMENDMENT TOPURCHASE AND SALE A GREEMENT
PERTAINING TO THE RDA ACQUISITION OF THE RISPIN PROPERTY

‘THIS AMENDEMENT TO THE PURCHASE AND SALE AGRERMENT (the
4 sreement™) is entered info the 22nd day of June 2006, by and betwesn the Clty of Caplfola, a
munieipal corporation (“City"™).and the Redevelopment Agency of the Clty of Capﬁola, a public
hody corperate and politle (“Ageuc;y”)

RL‘CITALS

AL The Radevelopmani Plas for th Cap).tola. Redevelopment Project (“Project”) was .

adopied by the Cily on fane 24, 1982, by Ordinance Mo, 522 Which mr:luded the Prq;cct
withina deﬁned Pioject Aven, .

B. That cerfain; Lea[ propetty legally descnbcd in Bxhibif A, (the “Property") was ncquired by
the City on December 31, 1985,

C. OnFebrary20, 2003, b}l Resalution MO. 03-01 the Planning Comrmssxoﬂ. of the city of
Capitols. amended the Preliminay Plan for the Project to include the Prupe\:tymthmthe
Pro_;em‘. Aven

D, On July 24, 2003 the City sold-to the Agengy and the Agency purchased from the City

the Praperty for & purchase price of ONE MILLION THREE HUNDRED FIFTY
THOUSAND DOLLARS (§1,350,000).

B. The payment for the sale of the Property froni the City to the Agency was secuved by a
Promissory Mote, dttached fo the Anreoment as Exhihit'B , promising the Agency o pay
tfothe City the prinoipal sum of ONE MIT,LION THREE HUNDRED FIFTY |
THOUSAND DOLLARS ($1,350,000), which shell bear inferest af thatate of 5% per
snow.,

F. TheAgenny aclmowledges fhat the principel sum of $1,350,000 xdenhﬁed in the

Agreethent as due to the-City represent a. significant sura with which the Chy.could retire
or defray sore of ity existing debs obligations, -

@. The City and Agency have determined that itis to the heneﬁt of the pubhc. forthe
Agency ayd the Cliy amend Appendix B to the Agreement and revisé the futerest mte

AMENDMENT TO THE P URGHASE AND SALE AGREE'\IENT

. NOW THEREFORE, for and in tonsidexefion of mutwal covenants set forth, the City and

the Agency agres to amend item 2. ofEthbxt B, Promissory Mote, of the Agresment: to tead as
- follows:
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%3,  The principsl sum of this Mote shall bear intevest, from: the dete of this

amendment, at 1 sate that equals the greater of any of the following: #) the iuterest rate

charged by the Public Employees Retlrement Syatem for the City’s nnfimded lability; ox,

1) the irue interest cost of any pensionoblgation boud yold by the City; or, ¢) the Stats of
_ Cafifomia Local Agency InvesnnentFund (LATF), ord) 5%."

N WITNESS WHEREQF, the parties hereto have'cansed the Amendment ko be

gxeented by their respentive representatives theveunta duly suthorized as of the date Fust wiltten
ghove,

CITY OF CAPJ.TOLA, a rrunicipal corporation

N IRV,

TRichard Hill, Cify Meanager

L4 C']IYH

REDEVELOPMENT AGENCY OF THE CITY OF
.CAPITOLA, s public body corporate and pelitic

@e NAD

Rmhurrl H'dl ExecuUVe Directo
"AGENCY"
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CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 10, 2013

FROM: CITY MANAGER DEPARTMENT

SUBJECT:  STAFFING ADJUSTMENTS IN THE COMMUNITY DEVELOPMENT, FINANCE,
AND POLICE DEPARTMENTS

RECOMMENDED ACTION: Authorize the City Manager to:

1) Amend the “Planner” job classification to “Assistant Planner”;

2) Recruit and hire a 0.5-time Assistant Planner in the vacant 0.67-time Development
Services Technician position;

3) Reclassify an existing 0.75-time Account Clerk position to a 0.75-time Account
Technician;

4) Increase an existing Account Clerk from 0.625-time to 0.75-time; and

5) Increase the existing Police Administrative Assistant position from .75-time to .90-time.

BACKGROUND/DISCUSSION: Since the 2008/2009 Fiscal Year, the City of Capitola has
implemented a limited hiring freeze, requiring Council permission to fill any vacancy outside of
the Police Department. During this time, the City has reduced its workforce and has focused on
increased efficiencies to maintain acceptable levels of service delivery. Recent personnel
changes and increased workloads have necessitated staffing adjustments in the Community
Development, Finance, and Police Departments as described in the paragraphs below:

Community Development

The Planning Division of the Community Development Department (CDD) has historically
operated with 4.67 full-time equivalent positions (FTE); however, a reduction in permit
applications, coupled with economic challenges and elimination of the Redevelopment Agency
(RDA) necessitated staffing reductions over the past several years.

The Planning Division currently has 2.67 FTE in the Fiscal Year 2013/2014 budget, consisting of
a CDD Director, a Senior Planner, and a 0.67-time Development Services Technician. The 0.67-
time Development Services Technician position was recently vacated when the former
incumbent accepted a transfer opportunity to become the Environmental Programs Manager
with Public Works. As a result, the Planning Division has been operating with 2 FTE. With the
reduced staffing levels, the Department has commissioned contract planners to assist with
larger development applications. In addition, the Finance and City Manager Depariments have
begun providing additional administrative support to CDD.

CDD has an ongoing need for an entry-level planner to assist customers at the service counter,
process routine permits, and assist senior staff with more complex projects. In the past the
more basic planning work was accomplished by the Development Services Technician and an
Associate Planner. The addition of an Assistant Planner, a position midway between the
Associate and Technician positions, would enable the Director and Senior Planner to focus on
completing updates to the City’s General Plan, Zoning Ordinance, Local Coastal Program, and
Housing Element while also reducing the CDD’s dependence on contract planners.
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AGENDA STAFF REPORT OCTOBER 10, 2013
CITY STAFFING ADJUSTMENTS

Staff requests authorization to reassign the budgeted 0.67-time Development Services
Technician position to a 0.5-time Assistant Planner. The Development Services Technician
differs from the Assistant Planner classification in that the former represents a paraprofessional
position and the latter requires graduation from a four-year university.

The City currently has an approved job description for a “Planner,” though the position has not
been filled in recent years. The Planner job description, and salary, outlines a relatively entry-
level position. Staff recommends the Planner classification be amended to re-title the position
“Assistant Planner.” The “Planner” title is often used to represent a department head position,
whereas an Assistant Planner is typically an entry-level planner position. In addition to the
change in title, an updated job description has also been prepared to better define the duties
and responsibilities of the position (Attachment 2).

The recruitment would begin within the next two weeks. The position would be offered pro-rated
benefits and would be a member of the Association of Capitola Employees Bargaining Unit, who
has been consulted regarding the proposed changes to the job description.

Finance

In Fiscal Year 2011/2012, a full-time Accounting Technician position was eliminated from the
Finance Department and reclassified as an Administrative Records Analyst in the Police
Department. The Accounting Technician was primarily responsible for processing the City’s
payroll and retirement reporting. During the transition, an Account Clerk assumed these
essential responsibilities and received “working out of class” pay when serving in a Technician
capacity.

In addition to payroll processing, this position maintains employee accrual records; prepares
and submits PERS retirement reports; prorates benefits and adjusts workers compensation
payments; produces various payroll related financial and statistical reports; and prepares related
journal entries. These processes require more than half of the Account Clerk’s time. These
responsibilities are anticipated to grow due to the Public Employee Pension Reform Act and
affordable healthcare reporting requirements. The Finance Department is requesting that the
0.75 Account Clerk be reclassified to a 0.75 Accounting Technician to recognize this higher
level of responsibility, and to reduce the working out of class pay. The net impact is estimated
to be less than $1,800.

Finance staffing levels are currently 1 FTE below the 2007 levels. The Finance Department has
also assumed administration of the CDD’s housing loan portfolio and accounting support
functions that were previously handled by the Development Services Technician and the
Housing Manager. When combined with increased State reporting requirements and oversight
of the RDA dissolution process, these new functions have significantly impacted the Finance
Department staff.

Staff is recommending the addition of 0.125 of an Account Clerk position at a cost of $7,820,
along with $1,200 in increased budget to allow greater flexibility to complete assignments.
When netted against the CDD transition plan, the Finance restructure should have no impact on
the General Fund.
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AGENDA STAFF REPORT OCTOBER 10, 2013
CITY STAFFING ADJUSTMENTS

Police

The Police Department operates with one Administrative Assistant who is a 13-year veteran
employee. At the time of hire, the employee filled a full time position in the Records Division. In
2007, the employee requested a temporary reduction in hours, down to a 0.75 position. In 2009,
the employee transferred from a Records Clerk to the Administrative Assistant position and
remained at a 0.75 level due to the City’s fiscal position.

Due to the current frozen Police Captain position, the Administrative Assistant has been
assigned an increased work load and greater responsibility. The Administrative Assistant is
responsible for administrative duties to the Chief of Police, Police Captain, Police Sergeants,
and the Criminal Investigations Unit. .

The duties and responsibilities include, but are not limited to, the following: Oversight of the
Neighborhood Watch Program, assists with the VIP and Chaplain programs; administers the
training and reimbursement; coordinates hiring and personnel processes; and administers the
taxi cab, second hand dealers, firearms, and tow company permits; coordinates administrative
destruction of records; coordinates National Night Out and the National Drug Take Back
Program; administers the citizen complaint and internal affairs processes; assists with crime
analysis duties; and many other day-to-day functions of the Police Department.

Due t6 increased workload and to maintain efficiency levels, staff recommends this position be
increased from a 0.75 position to a 0.90 position.

FISCAL IMPACT: The 0.67-time Development Services Technician is currently funded in the
Fiscal Year 2013/2014 Budget for $53,000. The cost of a 0.5-fime Assistant Planner is
estimated to be $41,000, a savings of $12,000. The estimated cost of the Finance Department
changes is $10,820. The net impact of the proposed CDD/Finance staffing adjustments should
not result an increase in General Fund salary expenditures nor an overall increase in total FTE.

Increasing the Police Department Administrative Assistant position from 0.75 to 0.90 at midyear
would cost approximately $5,700 in Fiscal Year 2013/2014, or $11,500 for an entire fiscal year.

ATTACHMENTS

1. City Historical Staffing Overview — administration and police
2. Proposed Assistant Planner Job Specifications
3. Budget Amendment

Report Prepared By: Jamie Goldstein
City Manager
Reviewed and Forwarded
by City Manager:
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Attachment 1

- ' Total
CD[[))iVPils?ngg Finance City Manager | Public Works Police Positions
2007 4.67 FTE S.3FTE 6. /5 FTE 2.33 FTE 325 FTE 2155 FTE
(1) Director (1) Director (1) City Manager (1) Director (1) Chief
(1) Sr. Planner (2) Accountants (.75) Assist to CM (1) Asst Direct (2) Captains
(1) Housing Mgr (1.3) Account Clerk | (1) City Clerk (.33) Dev Tech (4) Sergeants
(1) Assoc. Planner | (1.0) Account Tech | (1) Exec Assistant (14) Officers
(.67) Dev. Tech (1) Rec Coordinator (3) CSO’s
(1) Receptionist (3) PEO’s
(1) IT Specialist (1) Records Mgr.
(3.5) Records Clerks
(1) Admin Assist.
Current 2.67 FTE 438 FTE 69FTE 2.0FTE 30.5 FTE 46.45 FTE
(1) Director (1) Director 1) c™m (1) Director (1) Chief
(1) Senior Planner (2) Accountants (1) Admin Svs Dir (1) Env. PM (1) Captain
(.67) Dev. Tech -VAC (1.38) Account Clerk | (.9) City Clerk (4) Sergeants
(1) Exec Assistant (15) Officers
(1) Rec Coordinator (3) CSO’s
(1) Receptionist (2) PEO’s
(1) IT Specialist (1) Records Mgr.
(1.75) Rec Clerks
Finance/Housing Support (1) Analyst
(.:75) Admin Assist.
Proposed 2.5 FTE 4.5 FTE 69FTE 2.0FTE 30.65 FTE 46.55 FTE
(1) Director (1) Director (1 Cc™m (1) Director (1) Chief

~LG)-

(1) Senior Planner
(.5) Assist. Planner

(2) Accountants
(.75) Account Clerk
(.75) Account Tech

(1) Admin Svs Dir
(.9) City Clerk

(1) Exec Assistant
(1) Rec Coordinator
(1) Receptionist

(1) IT Specialist

L

Administrative Support

(1) Env. PM

(1) Captains

(4) Sergeants

(15) Officers

(3) CSO’s

(2) PEO’s

(1) Records Mgr.

(1.75) Rec Clerks

(1) Analyst

(.9) Admin Assist.

Jpd’L yoenvy "6 :# way
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City of Capitola

ASSISTANT PLANNER

DEFINITION

The Assistant Planner performs activities related to review and processing development applications,
including the preparation of written and oral reports and recommendations to the Architectural and
Site Review Committee, Planning Commission, and City Council. The Assistant Planner performs site
design reviews, interacts with applicants and the public, and coordinates review by other departments
and agencies. Under direction, the Assistant Planner also researches, prepares and carries out
comprehensive, professional activities related to special studies and area plans, zoning
ordinance/map amendments, elements of the General Plan and Local Coastal Program,
environmental analysis pursuant to the California Environmental Quality Act (CEQA) and National
Environmental Policy Act (NEPA), affordable housing programs, code enforcement, historical
preservation activities, general research, analysis, data gathering, and performs other related tasks as
assigned.

SUPERVISION RECEIVED AND EXERCISED
e Reports to the Senior Planner
e This classification does not supervise other City staff
e Bargaining Unit: Association of Capitola Employees

DISTINGUISHING CHARACTERISTICS

The Assistant Planner is an entry-level classification responsible for carrying out a variety of
professional level land use planning and community development activities. The Assistant Planner is
distinguished from the Associate Planner in that the latter operates with greater independence and
performs journey-level planning and community development assignments characterized by increased
complexity and controversy.

ESSENTIAL DUTIES AND RESPONSIBILITIES (may include, but are not limited to:)

Assist applicants and the public with interpretation of development regulations and standards and
provide information about the development review process.

Review discretionary permit applications for consistency with the General Plan, Zoning Ordinance,
Local Coastal Program, and other applicable local, state, and federal regulations.

Prepare staff reports and present community development matters to the Architectural and Site
Review Committee, Planning Commission, City Council, and other committees and groups as
assigned.

Provide technical advice to other departments and the public on planning, land use and zoning
matters.

Coordinate planning activities of the City with other government jurisdictions.
Prepare memos, correspondence, reports, maps, graphic illustrations and public hearing notices.

Enforce policies and procedures of the Zoning Ordinance, Subdivision Ordinance, General Plan,
California Environmental Quality Act and Coastal Zone regulations.

Update various planning materials such as the Housing and Noise Elements of the General Plan.
Prepare ordinance, policy, and guideline amendments.

Perform research in and prepares studies of the city population, growth and development patterns.
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Develop, writes and implements various grant applications including the Community Development
Block Grant (C.D.B.G.) program.

Assist with the administration of local, state, and federal affordable housing programs.

Maintain budget information and records for grant projects.

Review building permit applications for conformance with the various ordinances and planning
regulations.

Perform final inspections of projects to determine conformance with planning requirements.

Perform other related duties as assigned.

KNOWLEDGE AND ABILITIES

Knowledge of:

Principles and practices of urban planning.

Environmental analysis procedures under the California Environmental Quality Act (CEQA)
and/or the National Environmental Policy Act (NEPA).

Sources of information related to urban growth and development.

Laws, codes and ordinances governing general plans, environmental matters, zoning and land
use.

The community, its history and the desires of the citizenry concerning the appearance and
environment of the city.

Office practices, methods and equipment, including using a computer for word processing and
spreadsheets.

Methods of statistical collection and tabulation and research.

Ability to:

Interpret planning and zoning programs for the public.

Read and interpret maps, sketches, drawings, specifications and technical manuals.

Apply land use regulations to development proposals.

Identify, coordinate and assist in resolving divergent interests in land use policy.

Work cooperatively with the Community Development Director, City Manager, City policy
making bodies, other departments and agencies and the general public.

Understand design concepts, techniques and methods.

Adjust standard operating procedures to improve effectiveness and comply with regulatory
changes as appropriate.

Participate in the establishment of section, division, and/or department goals, objectives and
methods for evaluating achievement and performance levels.

Communicate clearly and concisely, both orally and in writing.

Follow written and oral directions.

Work independently, as well as in a team context.

Observe safety principles and work in a safe manner.

Establish and maintain effective working relationships with representatives of community
organizations, private landowners, state, federal, and local agencies and associations, City
staff, the general public and other stakeholders.

OTHER REQUIREMENTS

Willingness to work occasional evenings and weekends, as assigned. Willingness to attend off-site
meetings and training sessions, as required.

-160-



Item #: 9.D. Attach 2.pdf

EDUCATION AND EXPERIENCE

Any combination of education and experience that provides the above knowledge, skills, and abilities
combined with any required licenses or certificates is qualifying. A typical way to obtain the required
gualifications is to possess the equivalent of the following:

1. Bachelor's degree in urban planning, public administration, environmental studies, geography,
or a related degree; and

2. Possession and continued maintenance of a valid California class C driver’s license and a safe
driving record.

ENVIRONMENTAL AND WORKING CONDITIONS

Position requires sitting, standing, walking on level, uneven and slippery surfaces, reaching, twisting,
turning, kneeling, bending, stooping, squatting, crouching, grasping and making repetitive hand
movements in the performance of daily duties. The position also requires near, far and color vision
when collecting and analyzing samples. The need to lift, carry, and push tools, equipment and
supplies weighing 25 pounds is also required. The incumbent may be required to occasionally work
evenings and weekends. Some of these requirements may be accommodated for otherwise qualified
individuals requiring and requesting such accommodations.

The job description does not constitute an employment agreement between the employer and employee
and is subject to change by the employer as the needs of the employer and requirements of the job
change.

Effective: October 2013
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DTN,

City of Capitola Budget Adjustment Form

Date 10/10/2013

Requesting Department City Manager

Administrative :

Council X Item # 9.D.
Council Date 10/10/2013

Council Approval

Total -

1000-00-00-000-4110.005 Salaries - CDD/Finance Transitio} (53,000)
1000-40-40-000-4110.010 Wages Permanent - General 41,000
1000-10-17-000-4110.010 Wages Permanent - General 12,000
-11000-20-20-000-4110.010 Wages Permanent - General 5,700
Tol 5,700
[Net Impact _ (5,700)|
Purpose: There is no net impact in relation to the Community Development/

Finance Staffing Plan. The $5,700 adjustment provides funding to
restore the Police Admin. Asst. from .75 FTE to .90 FTE.

Department Head Approval

Finance Department Approval

City Manager Approval

10/3/201310:51 AM 9.D. staffing adjustments_Budget AdjustmentGenera! Fund _1 63-
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	AGENDA
	REGULAR MEETING OF THE CAPITOLA CITY COUNCIL – 7:00 PM
	1. ROLL CALL AND PLEDGE OF ALLEGIANCECouncil Members Dennis Norton, Sam Storey, Ed Bottorff, Michael Termini and Mayor Stephanie Harlan
	2. REPORT ON CLOSED SESSION
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	5. PUBLIC COMMENTS
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	A. Consider approving the City Council Minutes of the September 26, 2013, Regular City Council Meeting.
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	E. Consider accepting a Homeland Security Grant in the amount of $6,928 and amending the Fiscal Year 2013/2014 General Fund Operating Budget by increasing both revenues and expenditures by $6,928.
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	9. GENERAL GOVERNMENT / PUBLIC HEARINGS
	A. Report from Teresa Landers, Director of Libraries, regarding the Santa Cruz Public Libraries Facilities Master Plan.
	[Staff Report.pdf]

	B. Consider an Ordinance amending Chapter 13.02 of the Capitola Municipal Code pertaining to Water Conservation Plumbing Fixture Retrofit Requirements [1st Reading].
	[Staff Report.pdf]
	[Attach 1.pdf]
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	C. Consider a Resolution of the City of Capitola accepting the transfer of the Rispin Property to the City of Capitola and terminating a Purchase Agreement.   
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	D. Consider a request for staffing adjustments in the Community Development, Finance, and Police Departments.
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