City of Capitola Agenda

Mayor: Kristen Petersen
Vice Mayor: Yvette Brooks

Council Members:  Jacques Bertrand

Ed Bottorff

Sam Storey

CAPITOLA CITY COUNCIL
REGULAR MEETING

THURSDAY, OCTOBER 8, 2020
7 PM
PLEASE REVIEW THE NOTICE OF REMOTE ACCESS AT THE END OF

THE AGENDA FOR HOW TO PARTICIPATE IN THIS MEETING &
SUBMIT PUBLIC COMMENT

CLOSED SESSION -6 PM

An announcement regarding the items to be discussed in Closed Session will be made in
the City Hall Council Chambers prior to the Closed Session. Members of the public may, at
this time, address the City Council on closed session items only. There will be a report of
any final decisions in City Council Chambers during the Open Session Meeting.

CONFERENCE WITH LEGAL COUNSEL - SIGNIFICANT EXPOSURE TO
LITIGATION

(Gov ®t Code&54956.9(d)(2).)
one potential case

REGULAR MEETING OF THE CAPITOLA CITY COUNCIL —7 PM

All correspondences received prior to 5:00 p.m. on the Wednesday preceding a Council
Meeting will be distributed to Councilmembers to review prior to the meeting. Information
submitted after 5 p.m. on that Wednesday may not have time to reach Councilmembers, nor
be read by them prior to consideration of an item.

All matters listed on the Regular Meeting of the Capitola City Council Agenda shall be
considered as Public Hearings.




CAPITOLA CITY COUNCIL REGULAR MEETING AGENDA
October 8, 2020

ROLL CALL AND PLEDGE OF ALLEGIANCE
Council Members Jacques Bertrand, Ed Bottorff, Yvette Brooks, Sam Storey, and Mayor
Kristen Petersen

REPORT ON CLOSED SESSION

ADDITIONAL MATERIALS

Additional information submitted to the City after distribution of the agenda packet.

ADDITIONS AND DELETIONS TO AGENDA

PUBLIC COMMENTS

Read the Notice of Remote Access for instructions.

CITY COUNCIL / STAFF COMMENTS

City Council Members/Staff may comment on matters of a general nature or identify issues
for staff response or future council consideration. No individual shall speak for more than
two minutes.

CONSENT CALENDAR

All items listed in the “Consent Calendar” will be enacted by one motion in the form listed
below. There will be no separate discussion on these items prior to the time the Council
votes on the action unless members of the City Council request specific items to be
discussed for separate review. Items pulled for separate discussion will be considered
following General Government.

Note that all Ordinances which appear on the public agenda shall be determined to have
been read by title and further reading waived.

A. Consider the September 24, 2020, City Council Regular Meeting Minutes
RECOMMENDED ACTION: Approve minutes.

B. Contract with D. W. Alley & Associates for Required Biological Monitoring During
Construction of the Flume and Jetty Rehabilitation Project
RECOMMENDED ACTION: Approve a sole source $55,000 contract with D.W. Alley
and Associates for marine and fishery monitoring required under the permits for the
Capitola Beach Flume and Jetty Rehabilitation Project.

C. Out of School Time Program Budget Amendment
RECOMMENDED ACTION: Authorize amending the Fiscal Year 2020-21 Budget
based on the attached budget amendment.

D. Receive Update on the City's Pandemic Response
RECOMMENDED ACTION: Make the determination that all hazards related to the
worldwide spread of the coronavirus (COVID-19) as detailed in Resolution No. 4168
adopted by the City Council on March 12, 2020, still exist and that there is a heed to
continue action.
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CAPITOLA CITY COUNCIL REGULAR MEETING AGENDA
October 8, 2020

GENERAL GOVERNMENT / PUBLIC HEARINGS

All items listed in “General Government” are intended to provide an opportunity for public
discussion of each item listed. The following procedure pertains to each General
Government item: 1) Staff explanation; 2) Council questions; 3) Public comment; 4) Council
deliberation; 5) Decision.

A. First Reading of Inclusionary (Affordable) Housing Ordinance

RECOMMENDED ACTION: Approve the first reading and waive reading of the text

of the proposed Ordinance amending Title 18.02 Affordable (Inclusionary) Housing

. Solid Waste Disposal agreement with Monterey Regional Waste Management

District

RECOMMENDED ACTION: Authorize the City Manager to enter into an updated
agreement with Monterey Regional Waste Management District for solid waste
generated in the City of Capitola.

Establish the Personnel Analyst and Deputy City Clerk Classifications
RECOMMENDED ACTION:

1. Approve the creation of Personnel Analyst and Deputy City Clerk classifications

and job descriptions

2. Adopt a resolution amending the City of Capitola Salary Schedule

3. Approve Side Letter with Confidential Employees

4. Authorize staff to recruit and fill Personnel Analyst and Deputy City Clerk

positions at 20-hours per week

Overview of Zoning Code Public Review in Preparation for Adoption
RECOMMENDED ACTION: Accept staff presentation on the zoning code update
and continue the item to the October 22, 2020, meeting for a first reading of the
ordinance.

9. ADJOURNMENT

NOTICE OF REMOTE ACCESS

In accordance with the current Santa Cruz County Health Order outlining social distancing
requirements and Executive Order N-29-20 from the Executive Department of the State of
California, the City Council meeting is not physically open to the public and in person
attendance cannot be accommodated.

To watch:

1. Online http://capitolaca.igm2.com/Citizens/Default.aspx
2. Spectrum Cable Television channel 8
3. Join the Zoom Meeting

To Join Zoom:
1. https://usO2web.zoom.us/j/85356702646?pwd=N3ZIdEN2VTZ3N2pMcld1MIloQi90UT09

(0]

If prompted for a password, enter 432002

2. Call one of these phone numbers: 1 (669) 900 6833 ; 1 (408) 638 0968; 1 (346) 248 7799

§
§

Enter the meeting ID number: 853 5670 2646
When prompted for a Participant ID, press #

To submit public comment:
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CAPITOLA CITY COUNCIL REGULAR MEETING AGENDA
October 8, 2020

When submitting public comment, one comment (via phone or email, not both), per person, per
item is allowed. If you send more than one email about the same item, the last received will be
read.
1. Zoom Meeting (Via Computer or Phone) Link:
A. IF USING COMPUTER:

8 Use participant option to “raise hand” during the public comment period for
the item you wish to speak on. Once unmuted, you will have up to 3 minutes
to speak

A. IF CALLED IN OVER THE PHONE:
8 Press *9 on your phone to “raise your hand” when the mayor calls for public
comment. Once unmuted, you will have up to 3 minutes to speak
2. Send Email:
A. During the meeting, send comments via email to
publiccomment@ci.capitola.ca.us

§ Emailed comments on items will be accepted after the start of the meeting
until the Mayor announces that public comment for that item is closed.

8 Emailed comments should be a maximum of 450 words, which corresponds
to approximately 3 minutes of speaking time.

§ Each emailed comment will be read aloud for up to three minutes and/or
displayed on a screen.

8 Emails received by publiccomment@ci.capitola.ca.us outside of the comment
period outlined above will not be included in the record.

Note: Any person seeking to challenge a City Council decision made as a result of a proceeding in
which, by law, a hearing is required to be given, evidence is required to be taken, and the discretion in
the determination of facts is vested in the City Council, shall be required to commence that court action
within ninety (90) days following the date on which the decision becomes final as provided in Code of
Civil Procedure §1094.6. Please refer to code of Civil Procedure 81094.6 to determine how to calculate
when a decision becomes “final.” Please be advised that in most instances the decision become “final”
upon the City Council’'s announcement of its decision at the completion of the public hearing. Failure to
comply with this 90-day rule will preclude any person from challenging the City Council decision in
court.

Notice regarding City Council: The City Council meets on the 2nd and 4th Thursday of each month
at 7:00 p.m. (or in no event earlier than 6:00 p.m.), in the City Hall Council Chambers located at 420
Capitola Avenue, Capitola.

Agenda and Agenda Packet Materials: The City Council Agenda and the complete Agenda Packet
are available for review on the City’s website: www.cityofcapitola.org and at Capitola City Hall prior to
the meeting. Agendas are also available at the Capitola Post Office located at 826 Bay Avenue,
Capitola. Need more information? Contact the City Clerk’s office at 831-475-7300.

Agenda Materials Distributed after Distribution of the Agenda Packet: Pursuant to Government
Code 854957.5, materials related to an agenda item submitted after distribution of the agenda packet
are available for public inspection at the Reception Office at City Hall, 420 Capitola Avenue, Capitola,
California, during normal business hours.

Americans with Disabilities Act: Disability-related aids or services are available to enable persons
with a disability to participate in this meeting consistent with the Federal Americans with Disabilities Act
of 1990. Assisted listening devices are available for individuals with hearing impairments at the meeting
in the City Council Chambers. Should you require special accommodations to participate in the meeting
due to a disability, please contact the City Clerk’s office at least 24 hours in advance of the meeting at
831-475-7300. In an effort to accommodate individuals with environmental sensitivities, attendees are
requested to refrain from wearing perfumes and other scented products.
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CAPITOLA CITY COUNCIL REGULAR MEETING AGENDA
October 8, 2020

Televised Meetings: City Council meetings are cablecast “Live” on Charter Communications Cable TV
Channel 8 and are recorded to be rebroadcasted at 8:00 a.m. on the Wednesday following the
meetings and at 1:00 p.m. on Saturday following the first rebroadcast on Community Television of
Santa Cruz County (Charter Channel 71 and Comcast Channel 25). Meetings are streamed “Live” on
the City’'s website at www.cityofcapitola.org by clicking on the Home Page Ilink “Meeting
Agendas/Videos.” Archived meetings can be viewed from the website at any time.
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7.A

CAPITOLA CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 8, 2020

FROM: City Manager Department

SUBJECT:  Consider the September 24, 2020, City Council Regular Meeting Minutes

RECOMMENDED ACTION: Approve minutes.

DISCUSSION: Attached for City Council review and approval are the minutes of the regular
meeting of September 24, 2020.

ATTACHMENTS:
1. 9-24 draft

Report Prepared By: Chloe Woodmansee
Interim City Clerk

Reviewed and Forwarded by:

JamieLoldstein, City Manager 10/2/2020

Packet Pg. 6




7.A.1

CAPITOLA CITY COUNCIL
REGULAR MEETING MINUTES
THURSDAY, SEPTEMBER 24, 2020 - 7 PM

CALL TO ORDER AND ROLL CALL
Mayor Petersen called the meeting to order at 6 p.m.

Council Member Ed Bottorff: Remote, Council Member Jacques Bertrand: Remote, Council Member Sam
Storey: Remote, Mayor Kristen Petersen: Remote, Vice Mayor Yvette Brooks: Remote.

No members of the public were present, and the Council adjourned to the virtual meeting with the
following items to be discussed in Closed Session:

CONFERENCE WITH LEGAL COUNSEL - SIGNIFICANT EXPOSURE TO
LITIGATION

(Gov’t Code § 54956.9(d)(2).)

one potential case

REGULAR MEETING OF THE CAPITOLA CITY COUNCIL -7 PM

ROLL CALL AND PLEDGE OF ALLEGIANCE
Council Member Ed Bottorff: Remote, Council Member Jacques Bertrand: Remote, Council Member
Sam Storey: Remote, Mayor Kristen Petersen: Remote, Vice Mayor Yvette Brooks: Remote.
PRESENTATIONS

A. Introduction of New Capitola Police Officer Garcia

B. Dedicate Live-Saving Award to Capitola Police Officer Albert Gonzalez
REPORT ON CLOSED SESSION
ADDITIONAL MATERIALS

A. Item 9.C — two supporting materials
ADDITIONS AND DELETIONS TO AGENDA - NONE
PUBLIC COMMENTS - NONE
CITY COUNCIL / STAFF COMMENTS

Vice-Mayor Brooks spoke her support for the Black Lives Matter movement and honored Breonna
Taylor.

Councilmember Bottorff welcomed Officer Garcia and commended Officer Gonzalez.

Councilmember Storey extended thanks to Alex Lucero and the Live Again Band for raising about
$13,000 for the local Fire Relief Fund with their recent virtual concert.

Attachment: 9-24 draft (Approval of City Council Minutes)
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7.A.1

CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES
September 24, 2020

Mayor Petersen announced the next community forum on racial justice and equity will take place

virtually on December 2. She agreed that change must take place and acknowledged the good work
local Capitola Police Department does for our City.

8. CONSENT CALENDAR

MOTION: ADOPT, APPROVE, AUTHORIZE, AND DETERMINE AS RECOMMENDED
RESULT: ADOPTED [UNANIMOUS]

MOVER: Ed Bottorff, Council Member

SECONDER: Jacques Bertrand, Council Member

AYES: Bottorff, Bertrand, Storey, Petersen, Brooks

A. Consider the September 10, 2020, City Council Regular Meeting Minutes
RECOMMENDED ACTION: Approve minutes.

B. August 20 and September 3, 2020, Planning Commission Action Minutes
RECOMMENDED ACTION: Receive minutes.

C. Approval of City Check Registers Dated August 7, August 14, August 21, August 28
and September 4.
RECOMMENDED ACTION: Approve check registers.

D. SB2 Grant Project Update and Sole Source Contract with Ben Noble Planning for
Objective Design Standards
RECOMMENDED ACTION: Receive on the City’s Senate Bill 2 (SB2) Grant Projects
and authorize the City Manager to enter an agreement with Ben Noble Urban and
Regional Planning in the amount of $45,000 for the SB2 project to prepare Objective
Design Standards for the City of Capitola zoning code.

E. REAP Grant Resolution for Housing Element Update
RECOMMENDED ACTION: Approve the proposed resolution authorizing application
for, and receipt of, $65,000 in Regional Early Action Planning (REAP) grant funds to
update the Housing Element of the City’s General Plan.

F. Consider Request to Fill Account Clerk Position Upon Its Vacancy
RECOMMENDED ACTION: Authorize staff to recruit for and fill the three-quarter
time Account Clerk position and utilize part-time temporary help during the
recruitment process.

G. Receive Update on the City's Pandemic Response
RECOMMENDED ACTION: Make the determination that all hazards related to the
worldwide spread of the coronavirus (COVID-19) as detailed in Resolution No. 4168
adopted by the City Council on March 12, 2020, still exist and that there is a need to
continue action.

9. GENERAL GOVERNMENT / PUBLIC HEARINGS

A. Consider a Partnership with Santa Cruz County Parks for Recreation's Out-of-School
Time Program
RECOMMENDED ACTION: Authorize the City Manager to enter a Memorandum of

City of Capitola Page 2 Updated 9/25/2020 11:20 AM

Attachment: 9-24 draft (Approval of City Council Minutes)
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7.A.1

CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES
September 24, 2020

Understanding (MOU) with Santa Cruz County Parks to collect revenue and
reimburse Capitola for up to $125,000 for Capitola Recreation’s Out-of-School Time
(OST) program.

Recreation Supervisor Bryant-LeBlond presented the staff report.

Councilmember Storey asked about the revised program revenue and expenses. Supervisor
Bryant-LeBlond explained that in keeping expenses the same and receiving County
reimbursement, the program fees can be lowered.

Councilmember Bertrand asked that if the MOU is authorized, Recreation staff offer
scholarships to any applicants that were previously denied due to past lack of funding.

Vice-Mayor Brooks asked if the County anticipates offering a second installment of funds in
the new year. Supervisor Bryant-LeBlond said that there have been no discussions about
2021. In response to a question, LeBlond said that eight families withdrew from the program
due to a lack of affordability, and that current registration is around forty families. Vice-Mayor
Brooks confirmed that the Capitola Foundation’s Go-Fund-Me is still accepting donations to
go directly to the scholarship fund for the Out of School Time program.

There was no public comment.

Vice-Mayor Brooks asked that staff bring plans for 2021 funding in front of Council.

MOTION: AUTHORIZE MOU

RESULT: ADOPTED [UNANIMOUS]

MOVER: Sam Storey, Council Member
SECONDER;: Jacques Bertrand, Council Member

AYES: Bottorff, Bertrand, Storey, Petersen, Brooks

B. Receive Update Regarding City Website
RECOMMENDED ACTION: Receive update and provide comments.

Interim City Clerk Woodmansee presented the staff report.

Councilmember Bertrand asked if the website would include information about the street-
sweeping schedule.

Councilmember Storey asked if the website’s search functionality would be improved.
There was no public comment.

Councilmember Bottorff thanked staff for taking on this project. Councilmember Bertrand
agreed. Councilmember Storey thanked the Vice-Mayor for serving as the Council
representative. The Mayor and Vice-Mayor also thanked staff.

C. Capitola City Park Use Permits
RECOMMENDED ACTION: Approve a temporary City Park Use Permit program for
fitness and exercise classes during the COVID-19 pandemic.
Recreation Supervisor Bryant-LeBlond presented the staff report.

Councilmember Bertrand asked if the field can be shared by multiple parties.

City of Capitola Page 3 Updated 9/25/2020 11:20 AM
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7.A.1

CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES
September 24, 2020

Councilmember Storey commented that this program is like the one allowing encroachment
permits for restaurants to use parking spots as outdoor dining space, in which case the
permit fees were waived by staff. Councilmember Storey asked about the reasoning behind
charging for these permit fees. City Manager Goldstein explained that typically, parking spots
are mostly used by a restaurant’s specific patrons, whereas the City’s parks are used by the
entire public.

Vice-Mayor Brooks asked about the COVID-19 protocols for operation and if they are
different or in addition to the County’s. Staff confirmed that the California Department of
Health has provided these protocols, to which most County’s in the state have aligned, and
highlighted that they are included in the applicant’s packet as a reminder of necessary
precautions.

Mayor Petersen confirmed that permits are for commercial park activity only and asked that
staff refund anyone who pays for a permit and is then unable to use the park space due to
other members of the public refusing to clear the space.

There was no public comment.
Councilmember Bottorff said he appreciated the program and sees that in charging a
modified permit fee, a compromise to help business owners and be fair to staff time and City

facilities.

Councilmember Storey asked that staff attempt to match activities and group sizes with the
appropriate park when approving permit applications.

MOTION: APPROVE THE TEMPORARY PARK PERMIT PROGRAM
RESULT: ADOPTED [UNANIMOUS]

MOVER: Sam Storey

SECONDER: Jacques Bertrand

AYES: Bottorff, Bertrand, Storey, Petersen, Brooks

D. Consider a Resolution Approving Application for the State Parks Per Capita Grant
Program
RECOMMENDED ACTION: Adopt resolution Authorizing Submission of an
Application to California State Parks for Proposition 68 Per Capita Grant Funds

Public Works Director Jesberg presented the staff report and gave a brief overview of the
Rispin Park Project.

Councilmember Storey asked about staging the project to correspond with current and future
grant funding, which Director Jesberg agreed is possible.

Councilmember Bertrand said that the past community meetings had been heavily attended
and that the park will be a nice compliment to the new library.

Vice-Mayor Brooks confirmed the deadline for the next grant application.
There was no public comment.
Councilmember Bottorff appreciated the project and funding opportunity.

Vice-Mayor Brooks asked that staff bring information forward about future grants, and to
consider further ‘active uses’ for the project. Director Jesberg clarified that there could be

City of Capitola Page 4 Updated 9/25/2020 11:20 AM
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CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES
September 24, 2020

future community outreach in preparation for the future grant application.

7.A.1

MOTION: ADOPT RESOLUTION AUTHORIZING GRANT APPLICATION
RESULT: ADOPTED [UNANIMOUS]

MOVER: Ed Bottorff

SECONDER: Sam Storey

AYES: Bottorff, Bertrand, Storey, Petersen, Brooks

10. ADJOURNMENT

The meeting was closed at 8:30 pm.

Kristen Petersen, Mayor

ATTEST:

Chloé Woodmansee, Interim City Clerk

City of Capitola Page 5 Updated 9/25/2020 11:20 AM
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CAPITOLA CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 8, 2020

FROM: Public Works Department

SUBJECT:  Contract with D. W. Alley & Associates for Required Biological Monitoring During
Construction of the Flume and Jetty Rehabilitation Project

7.B

RECOMMENDED ACTION: Approve a sole source $55,000 contract with D.W. Alley and
Associates for marine and fishery monitoring required under the permits for the Capitola Beach
Flume and Jetty Rehabilitation Project.

BACKGROUND: Several permits from many State and Federal agencies were required as part
of the Flume and Jetty Rehabilitation Project. Four agencies; the U.S. Fish and Wildlife Service,
California Department of Fish and Wildlife, State Coastal Commission, and State Regional
Water Quality Control Board, imposed conditions that must be met during construction activities.
Approximately 95 conditions were included in the project, 24 of which require monitoring from
an approved biologist. Some conditions only apply if building a bypass for the flume is
necessary; which is unlikely because a bypass is only needed if the creek does not open to the
bay due to a lack of seasonal rainfall. The Permit Condition Summary is included in the contract
document (Attachment 1).

DISCUSSION: Public Works recommends entering a contract with D.W. Alley and Associates
for the required biologist monitoring. Mr. Alley is the leading expert on the biological resources
of Soquel Creek and Capitola Beach and annually implements the Soquel Creek Lagoon
Management Plan. Mr. Alley is also identified in the permit from US Fish and Wildlife as the
only pre-approved biologist to monitor the project and implement minimization measures for
protection of the tidewater goby, a federally protected species known to inhabit areas of Soquel
Creek.

Public Works staff has worked with Mr. Alley to develop the scope of work and fee included as
Attachment 2. This scope of work assumes that each phase of work will be completed
independently, meaning there will be no monitoring time overlap. Therefore, if the flume and
jetty can be built at the same time, there will be some cost savings. The breakdown of the
monitoring cost is as follows:

Jetty Work $16,000
Flume Work $30,000
**Flume Bypass $ 9,000

Packet Pg. 12




7.B

Don Alley Flume and Jetty Monitoring Contract
October 8, 2020
**required only if the creek does not open to the bay by January 2021

These costs are estimates based on time and materials. They assume a six-day work week at
8.5 hours per day to accommodate favorable tides. The final costs will reflect actual time spent
monitoring on the project.

FISCAL IMPACT: The project funding and expenses are as follows:

Measure F Funding

Flume $525,000
Jetty $690,000
Total $1,215,000

Estimated Expenditures

Design & Permitting $300,000
Construction $452,400
Monitoring $55,000

20% Contingency $101,480
Total $908.880
Balance $306,120

The 20% contingency is based on costs for construction and monitoring. The fund balance at
the close of the project will remain in the CIP project fund and be available for the upcoming
Wharf Rehabilitation Project.

ATTACHMENTS:
1. DW Alley Monitoring Contract

Report Prepared By: Steve Jesberg
Public Works Director
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Don Alley Flume and Jetty Monitoring Contract

October 8, 2020

Reviewed and Forwarded by:

JamieLoldstein, City Manager

10/2/2020

7.B
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7.B.1

CITY OF CAPITOLA
PROFESSIONAL SERVICES AGREEMENT
Biological Monitoring for the Flume and Jetty Rehabilitation Project
D.W. Alley and Associates

THIS AGREEMENT is entered into on October 8, 2020, by and between the City of Capitola, a
Municipal Corporation, hereinafter called "City" and D.W. Alley and Associates, hereinafter called

"Consultant".

WHEREAS, City desires certain services described in Appendix One and Consultant is capable of
providing and desires to provide these services;

NOW, THEREFORE, City and Consultant for the consideration and upon the terms and conditions
hereinafter specified agree as follows:

SECTION 1
Scope of Services

The services to be performed under this Agreement are for biological and fishery monitoring
required by various permits for the Capitola Flume and Jetty Rehabilitation Project and further detailed in
Appendix One.

SECTION 2
Duties of Consultant

All work performed by Consultant, or under its direction, shall be sufficient to satisfy the City's
objectives for entering into this Agreement and shall be rendered in accordance with the generally accepted
practices, and to the standards of, Consultant's profession.

Consultant shall not undertake any work beyond the scope of work set forth in Appendix One unless
such additional work is approved in advance and in writing by City. The cost of such additional work shall
be reimbursed to Consultant by City on the same basis as provided for in Section 4.

If, in the prosecution of the work, it is necessary to conduct field operations, security and safety of
the job site will be the Consultant's responsibility excluding, nevertheless, the security and safety of any
facility of City within the job site which is not under the Consultant's control.

Consultant shall meet with Public Works Director, called “Director," or other City personnel, or third
parties as necessary, on all matters connected with carrying out of Consultant's services described in
Appendix One. Such meetings shall be held at the request of either party hereto. Review and City approval
of completed work shall be obtained monthly, or at such intervals as may be mutually agreed upon, during
the course of this work.

SECTION 3
Duties of the City

City shall make available to Consultant all data and information in the City's possession which City
deems necessary to the preparation and execution of the work, and City shall actively aid and assist
Consultant in obtaining such information from other agencies and individuals as necessary.

The Director may authorize a staff person to serve as his or her representative for conferring with
Consultant relative to Consultant's services. The work in progress hereunder shall be reviewed from time

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)
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7.B.1

Professional Services Agreement October 8, 2020

Biological Monitoring for the Flume and Jetty Rehabilitation Project
D.W. Alley and Associates

Page 2

to time by City at the discretion of City or upon the request of Consultant. If the work is satisfactory, it will
be approved. If the work is not satisfactory, City will inform Consultant of the changes or revisions
necessary to secure approval.

SECTION 4
Fees and Payment

Payment for the Consultant's services shall be made upon a schedule and within the limit, or limits
shown, upon Appendix Two. Such payment shall be considered the full compensation for all personnel,
materials, supplies, and equipment used by Consultant in carrying out the work. If Consultant is
compensated on an hourly basis, Consultant shall track the number of hours Consultant, and each of
Consultant's employees, has worked under this Agreement during each fiscal year (July 1 through June
30) and Consultant shall immediately notify City when the number of hours worked during any fiscal year
by any of Consultant’s employees reaches 900 hours. In addition each invoice submitted by Consultant to
City shall specify the number of hours to date Consultant, and each of Consultant's employees, has worked
under this Agreement during the current fiscal year.

SECTION 5
Changes in Work

City may order major changes in scope or character of the work, either decreasing or increasing
the scope of Consultant's services. No changes in the Scope of Work as described in Appendix One shall
be made without the City's written approval. Any change requiring compensation in excess of the sum
specified in Appendix Two shall be approved in advance in writing by the City.

SECTION 6
Time of Beginning and Schedule for Completion

This Agreement will become effective when signed by both parties and will terminate on the earlier

of:
® The date Consultant completes the services required by this Agreement, as agreed by the City: or
e The date either party terminates the Agreement as provided below.

Work shall begin on or about October 15, 2020.

In the event that major changes are ordered or Consultant is delayed in performance of its services
by circumstances beyond its control, the City will grant Consultant a reasonable adjustment in the schedule
for completion provided that to do so would not frustrate the City's objective for entering into this Agreement.
Consultant must submit all claims for adjustments to City within thirty calendar days of the time of
occurrence of circumstances necessitating the adjustment.

SECTION 7
Termination

City shall have the right to terminate this Agreement at any time upon giving ten days written notice
to Consultant. Consultant may terminate this Agreement upon written notice to City should the City fail to
fulfill its duties as set forth in this Agreement. In the event of termination, City shall pay the Consultant for
all services performed and accepted under this Agreement up to the date of termination.

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)
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Professional Services Agreement October 8, 2020
Biolegical Monitoring for the Flume and Jetty Rehabilitation Project
D.W. Alley and Associates

Page 3

SECTION 8
Insurance

7.B.1

Consultant shall procure and maintain for the duration of the contract insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance of
the work hereunder by the Consultant, his agents, representatives, or employees.

Minimum Scope of Insurance

Coverage shall be at least as broad as:

i

Insurance Services Office Commercial Liability coverage
(Occurrence Form CG 0001).

Insurance Services office Form Number CA 0001 covering Automobile Liability,
Code 1 (any auto).

Workers’ Compensation insurance as required by the State of California.

Errors and Omissions Liability insurance appropriate to the consultant’s profession.

Architects' and engineers’ coverage shall include contractual liability.

Minimum Limits of Insurance

Consultant shall maintain limits no less than:

1.

General Liability: $1,000,000 per occurrence and $2,000,000 in

(including operations, aggregate (including operations, for bodily injury,

products and completed personal and property damage.

operations)

Automobile Liability: $1,000,000 per accident for bodily injury and
property damage.

Errors and Omissions $1,000,000 per claim and in the aggregate.

Liability:

Limits

Other Insurance Provisions

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)

The commercial general liability and automobile liability policies are to contain, or be endorsed to contain,
the following provisions:

1

The City of Capitola, its officers, officials, employees and volunteers are to be covered
as additional insured's as respects: liability arising out of work or operations performed
by or on behalf of the Consultant or automobiles owned, leased, hired or borrowed by

the Consultant.

For any claims related to this project, the Consultant's insurance coverage shall be
primary insurance as respects the City, its officers, officials, employees and volunteers.
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Any insurance or self-insurance maintained by the City, its officers, officials, employees
or volunteers shall be excess of the Consultant's insurance and shall not contribute with
it.

3. Each insurance policy required by this clause shall be endorsed to state that coverage
shall not be canceled by either party, except after thirty (30) days' prior written notice by
certified mail, returned receipt requested, has been given to the City.

4. Coverage shall not extend to any indemnity coverage for the active negligence of the
additional insured in any case where an agreement to indemnify the additional insured
would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A:VII, unless
otherwise acceptable to the City.

Verification of Coverage

Consultant shall furnish the City with original certificates and amendatory endorsements affecting coverage
by this clause. The endorsements should be on forms provided by the City or on other than the City’s
forms provided those endorsements conform to City requirements. All certificates and endorsements are
to be received and approved by the City before work commences. The City reserves the right to require
complete, certified copies of all required insurance policies, including endorsements affecting the coverage
required by these specifications at any time.

SECTION 9
Indemnification

Consultant agrees to indemnify, defend, and hold harmless the City, its officers, agents and
employees, from and against any and all claims, demands, actions, damages, or judgments, including
associated costs of investigation and defense arising in any manner from consultant’s negligence,
recklessness, or willful misconduct in the performance of this agreement.

SECTION 10
Civil Rights Compliance/Equal Opportunity Assurance

Every supplier of materials and services and all consultants deing business with the City of Capitola
shall be in compliance with the applicable provisions of the Americans with Disabilities Act of 1990, and
shall be an equal opportunity employer as defined by Title VII of the Civil Rights Act of 1964 and including
the California Fair Employment and Housing Act of 1980. As such, consultant shall not discriminate against
any person on the basis of race, religious creed, color, national origin, ancestry, disability, medical
condition, marital status, age or sex with respect to hiring, application for employment, tenure or terms and
conditions of employment. Consultant agrees to abide by all of the foregoing statutes and regulations.

SECTION 11
Legal Action/Attorneys’' Fees

If any action at law or in equity is brought to enforce or interpret the provisions of this Agreement,
the prevailing party shall be entitled to reasonable attorney's fees in addition to any other relief to which he
or she may be entitled. The laws of the State of California shall govern all matters relating to the validity,
interpretation, and effect of this Agreement and any authorized or alleged changes, the performance of
any of its terms, as well as the rights and obligations of Consultant and the City.

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)
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SECTION 12
Assignment

This Agreement shall not be assigned without first obtaining the express written consent of the
Director after approval of the City Council.

SECTION 13
Amendments

This Agreement may not be amended in any respect except by way of a written instrument which
expressly references and identifies this particular Agreement, which expressly states that its purpose is to
amend this particular Agreement, and which is duly executed by the City and Consultant. Consultant
acknowledges that no such amendment shall be effective until approved and authorized by the City
Council, or an officer of the City when the City Council may from time to time empower an officer of the
City to approve and authorize such amendments. No representative of the City is authorized to obligate
the City to pay the cost or value of services beyond the scope of services set forth in Appendix Two. Such
authority is retained solely by the City Council. Unless expressly authorized by the City Council,
Consultant's compensation shall be limited to that set forth in Appendix Two.

SECTION 14
Miscellaneous Provisions

i Project Manager. Director reserves the right to approve the project manager assigned by
Consultant to said work. No change in assignment may occur without prior written approval of the City.

2. Consultant Service. Consultant is employed to render professional services only and any
payments made to Consultant are compensation solely for such professional services.

3. Licensure. Consultant warrants that he or she has complied with any and all applicable
governmental licensing requirements.

4, Other Agreements. This Agreement supersedes any and all other agreements, either oral
or in writing, between the parties hereto with respect to the subject matter, and no other agreement,
statement or promise related to the subject matter of this Agreement which is not contained in this
Agreement shall be valid or binding.

B City Property. Upon payment for the work performed, or portion thereof, all drawings,
specifications, records, or other documents generated by Consultant pursuant to this Agreement are, and
shall remain, the property of the City whether the project for which they are made is executed or not. The
Consultant shall be permitted to retain copies, including reproducible copies, of drawings and specifications
for information and reference in connection with the City's use and/or occupancy of the project. The
drawings, specifications, records, documents, and Consultant's other work product shall not be used by
the Consultant on other projects, except by agreement in writing and with appropriate compensation to the
City.

6. Consultant's Records. Consultant shall maintain accurate accounting records and other
written documentation pertaining to the costs incurred for this project. Such records and documentation
shall be kept available at Consultant's office during the period of this Agreement, and after the term of this
Agreement for a period of three years from the date of the final City payment for Consultant's services.

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)
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T Independent Contractor. In the performance of its work, it is expressly understood that
Consultant, including Consultant's agents, servants, employees, and subcontractors, is an independent
contractor solely responsible for its acts and omissions, and Consultant shall not be considered an
employee of the City for any purpose.

8. Conflicts of Interest, Consultant stipulates that corporately or individually, its firm, its
employees and subcontractors have no financial interest in either the success or failure of any project
which is, or may be, dependent on the results of the Consultant's work product prepared pursuant to this
Agreement.

Q. Notices. All notices herein provided to be given, or which may be given by either party
to the other, shall be deemed to have been fully given and fully received when made in writing and
deposited in the United States mail, certified and postage prepaid, and addressed to the respective
parties as follows:

CITY CONSULTANT
CITY OF CAPITOLA D.W. Alley & Associates
420 Capitola Avenue PO Box 200
Capitola, CA 95010 Brookdale, CA 95007
831-475-7300 831-338-7971
By: By:
Benjamin Goldstein, City Manager Don Alley
Dated: Dated:

Approved as to Form:

Samantha Zutler, City Counsel

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)
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APPENDIX ONE
Scope of Services

7.B.1

Consultant shall complete all Environmental Consulting monitoring and reporting outlined in the attached

Permit Condition Summary for the Flume and Jetty Rehabilitation Project.

The estimate time for monitoring and report preparation and fees are based on the attached budget

sheets.

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)
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Permit Condition Summary
Capitola Flume and Jetty Rehabilitation Project

USFWS BO conditions

7.B.1

Respansible Party

Number

Condition

City

Env
Consultant

Contractor

Prior to the start of construction, a Service-approved
biologist will survey the lagoon and flume entrance for
tidewater goby. If tidewater gobies are encountered during
these surveys, the Service-approved biologist may
translocate captured individuals to suitable locations
upstream at his or her discretion.

Prior to the initiation of project activities, the Service-
approved biologist will train all construction crew members
on the tidewater goby and all relevant conservation
measures that are-intended to ensure species protection.

A Service-approved biologist will be present to monitor all
construction activities that have the potential to affect the
tidewater goby and its habitat. This will be determined by
the Service-approved biologist,

If a flow bypass system is needed, a Service-approved
biologist will seine the vicinity of the lagoon periphery to
capture and relocate the species. At the discretion of the
Service approved biologist, the installation of a block net
to: prevent fish from re-entering the affected area may be
installed.

Throughout the duration of project activities, the Service-
approved biologist will be present to survey for, capture,
and translocate tidewater gobies that may be present in
isolated pools.

Monitoring of lagoon water quality (i.e., temperature,
dissolved oxygen, turbidity) will be conducted by a
Service-approved biologist if the flow bypass system is
installed.

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)

The project proponent will exercise all reasonable
precautions to ensure construction byproducts and
pollutants do not enter aquatic habitats. All construction
vehicles and equipment will be inspected prior to project
implementation. All construction vehicles and equipment
will be checked daily for leaks or other issues that could
result in spills of hazardous materials.
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All trash within the work site will be properly contained.

A summary of project activities, and any observed take of
the tidewater goby will be incorporated into a post-
construction report and provided to the Service.

10

Marine mammal observations will be conducted to
determine use of nearby areas prior to the initiation of jetty
repairs.

11

A Service-approved biologist will conduct daily marine
mammal monitoring during construction on the jetty. The
Service-approved biologist has the authority to halt work
that could result in injury or mortality of these species.

To the maximum extent feasible, jetty rehabilitation work
will be conducted at low tides when the work area is
exposed, minimizing in-water work.

CDFW conditions

Responsible Party

Number

Condition

City

Env
Consultant

Contractor

Documentation at Project Site. Permittee shall make
the Agreement, any extensions and amendments to
the Agreement, and all related notification materials
and California Environmental Quality Act (CEQA)
documents, readily available at the project site at all
times and shall be presented to CDFW personnel, or
personnel from another state, federal, or local agency
upon reguest.

Providing Agreement to Persons at Project Site.
Permittee shall provide copies of the Agreement and
any extensions and amendments to the Agreement to
all persons who will be working on the project at the
project site on behalf of Permittee, including but not
limited to contractors, subcontractors, inspectors, and
monitors.

1.3

Notification of Conflicting Provisions. Permittee shall
notify CDFW if Permittee determines or learns that a
provision in the Agreement might conflict with a
provision imposed on the project by another local,
state, or federal agency. In that event, CDFW shall
contact Permittee to resolve any conflict.

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)

1.4

Project Site Entry. Permittee agrees that CDFW
personnel may enter the project site at any time to
verify compliance with the Agreement.
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1.5

No Trespass. To the extent that any provisions of this
Agreement provide for activities that require the
Permittee to traverse another owner's property, such
provisions are agreed to with the understanding that

the Permittee possesses the legal right to so traverse.

In the absence of such right, any such provision is
void,

1.6

Unauthorized Take. The Permittee is required to
comply with all applicable state and federal laws,
including the California Endangered Species Act
(CESA) and Federal Endangered Species Act (ESA).
This Agreement does not authorize the take of any
state or federal endangered or threatened or
candidate species. Liability for any take or incidental
take of listed or candidate species remains the
responsibility of the Permittee for the duration of the
project. Any unauthorized take of such listed or
candidate species may result in prosecution and
nullification of the Agreement.

CDFW-Approved Qualified Biologist(s). Permittee
shall submit to CDFW for written approval within 14
days before project commencement, the names and
resumes of all qualified fisheries biologist(s) and
qualified biologist(s) involved in conducting surveys
and/or monitoring work.

2.1

Work Period. Permittee shall begin flume repairs
when the flume is not in use, when Soquel Creek
lagoon is open and before the lagoon is closed
(October 15 to May 31 of each calendar year for the
duration of this Agreement). If Soquel Creek lagoon
remains closed by January 1, a bypass can be
installed and repairs to the flume shall begin on or
after January 1 and finish by May 31 of each calendar
year for the duration of this Agreement. Permittee
shall begin jetty repair on or after October 15 and
finish by May 31 of each calendar year for the
duration of this Agreement.

2.2

Work Period Madification. If Permittee needs more
time to complete project activities, work may be
authorized outside of the work period and extended
on a week-by-week basis with approval from CDFW.
Permittee shall obtain approval by providing a written
request to Monica Qey, Environmental Scientist, by
email at monica.ocey@uwildlife.ca.gov.

Permittee shall provide written request for a work
period variance to CDFW at least fourteen (14)
calendar days prior to May 31. The work period
variance request shall: 1) describe the extent of work
already completed; 2) detail the activities that remain

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)
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to be completed; 3) detail the time required to
complete each of the remaining activities; and 4)
provide photographs of both the current work
completed and the proposed site for continued work.
Work period variances are issued at the discretion of
CDFW. CDFW will review the written request to work
outside of the established work period and may
require additional measures to protect fish and wildlife
resources as a condition for granting the variance.
Any additional measures shall be considered part of
this Agreement.

23

Conduct Work During Daylight Hours. Construction is
restricted to daylight hours, one hour after sunrise to

sunset.

2.4

Work During Low Tide. Permittee shall conduct work
during low tide when the sea level is below the
immediate area of work area.

25

Work Period in Dry Weather Only. Project work shall
be restricted to dry weather as allowed during the
work period specified in Measure 2.1. Construction
shall be timed with awareness of precipitation
forecasts and potential increases in stream flow.
Construction activities shall cease when the National
Weather Service (NWS) 72-hour weather forecast
indicates a 30 percent chance or higher of
precipitation. All necessary erosion control measures
shall be implemented prior to the onset of
precipitation. Construction equipment and materials
shall be removed if inundation is likely. Construction
activities halted due to precipitation may resume
when precipitation ceases and the NWS 72-hour
weather forecast indicates less than a 30 percent
chance of precipitation. No work shall occur during a
dry-out period of 24 hours after the above referenced
wet weather. Weather forecasts shall be documented
upon request by CDFW.

2.6

Work According to Documents. Except as they are
contradicted by measures required by this
Agreement, all work shall be conducted in
conformance with the project description above and
the documents provided in the notification package.
Permittee shall notify CDFW of any modifications
made to the plans submitted to CDFW that have the
potential to impact the lagoon or riparian corridor. At
the discretion of CDFW, if substantial modifications to
the plans submitted to CDFW are made, Permittee
shall submit a new application.

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)

2:7

Training Session for Personnel. Permittee shall
ensure that a CDFW-approved qualified and fisheries
biologist conducts an education program for all
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persons employed on the project prior to performing
project activities. Instruction shall consist of a
presentation by the designated qualified biologist and
fisheries biologist that includes a discussion of the
biology and general behavior of any sensitive species
which may be in the area, how they may be
encountered within the work area, and procedures to
follow when they are encountered. The status of
CESA-listed species including legal protection,
penalties for violations and project specific protective
management measures provided in this Agreement
shall be discussed. Interpretation shall be provided for
non-English speaking workers, and the same
instruction shall be provided for any new workers prior
to on-site project activity. Copies of the Agreement for
this project shall be maintained at the worksite with
the project supervisor.

2.8

Special-Status Fish and Wildlife Surveys. Within 48
hours prior to the start of project activities, a CDFW-
approved qualified biologist and fisheries biologist
(refer to Measure 1.7) shall survey the project area at
the appropriate time of day for presence of special-
status species that may be present (e.g., steelhead,
tidewater goby, sea otters). The qualified biologist*
and fisheries biologist™* shall record all wildlife
species encountered during surveys and submit the
record to CDFW within seven (7) days after survey
completion (see Measure 3.2). CDFW reserves the
right to provide additional measures to this Agreement
designed to protect special status species.

2.9

No Take of Coho. Handling, hazing, or construction
activities that could smother (through release of
sediment), crush or otherwise result in injury or
mortality to coho salmon are not authorized under this
Agreement.

2.10

Qualified Biologist Cn-site Daily. A CDFW-approved
qualified fisheries biologist shall be on-site during all
construction that may impact the Soquel Creek lagoon.
Construction includes repairs to the jetty and flume and
installation and removal of the bypass , if one is used.

2.11

Breeding Bird Nest Take Prohibition. Permittee shall
avoid active nests occurring near the project site.
Permittee is responsible to comply with the Migratory
Bird Treaty Act of 1918 and the Fish & Game Code of
California, section 3503,

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)

2.12

Wildlife Allowed to Move on Its Own. If wildlife is
encountered during the project, Permittee shall allow
wildlife to leave on its own accord. A CDFW-approved
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qualified biologist and fisheries biologist is allowed to
rescue and relocate wildlife and fish species only in
areas that are subject to dewatering by the project (see
measure 2.16 and 2.17).

2:13

No Vegetation Removal. Permittee shall not remove any
vegetation as part of this Agreement.

2.14

In the Event a Bypass is Needed

Aquatic Species and Fish Exclusion. A CDFW-approved
qualified fisheries biologist shall seine the area of the
lagoon that will be impacted by construction activities to
exclude aquatic species and fish from the construction
area. Once seining is complete, the CDFW-approved
qualified fisheries biologist shall install block nets to
prevent aquatic species and fish from reentering the
area.

2.15

In the Event a Bypass is Needed

Block Net Removal. A CDFW-approved qualified
fisheries biologist shall remove block net after the flume
is closed for repair.

2.16

In the Event a Bypass is Needed

Check Hourly for Stranded Aquatic Species. The
CDFW-approved qualified fisheries biclogist (see
Measure 1.7) shall check hourly for stranded aquatic life
as lagoon flow is transferred into the bypass and the
flume is closed. All reasonable efforts shall be made to
capture and move all stranded aquatic life observed in
the dewatered areas, using the techniques described in
Measure 2.17.

517

In the Event a Bypass is Needed

Relocation of Native Fish and Amphibians. During
installation of bypass structure, a CDFW-approved
qualified fisheries biologist, with the necessary federal
authorization, shall capture and relocate native fish,
reptile, and amphibian species to suitable habitat to
areas not subject to dewatering. Measures shall be
taken to avoid harm and mortality resulting from fish,
reptile, and amphibian relocation activities, see 2.17.1
through 2.17.8:

2.18

In the Event a Bypass is Needed

Daily Water Quality Monitoring. Permittee shall
monitor Soquel Creek lagoon water quality (e.g .,
temperature, dissolved oxygen, turbidity) daily while
the bypass is installed. Water quality data shall be
submitted to CDFW within 14 days of bypass
removal. Upon CDFW determination that water quality
levels resulting from project activities are a threat to
aquatic life, project activities that are associated with
water quality shall stop until effective CDFW-
approved control devices are installed or abatement
procedures are initiated.

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)
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Removal of Bypass Structure. Permittee shall remove
all structures associated with the bypass and fill in

Packet Pg. 27




7.B.1

trench with beach sand to the same elevation as the
surrounding beach.

220

Concrete Measures

Primary Containment. Permittee shall install the
necessary containment structures to control the
placement of wet concrete and to prevent it from
entering into the Soquel Creek lagoon and out of
those structures. No concrete shall be poured if the
10 day weather forecast indicates any chance of rain
greater than 30 percent.

2.21

Concrete Measures

Cement Based Products. All cement based products
(e.g., concrete, mortar, etc .) - poured or applied wet
on-site shall be excluded from Soquel Creek lagoon
or areas where they may come into contact with water
for a period of 30 days after application. During that
time the product shall be kept moist and runoff from
the product shall not be allowed to enter the stream.
Commercial sealants may be applied to the product
surface or mixture where difficulty in excluding flow for
a long period may occur. If sealant is used, water
shall be excluded from the site until the sealant is
cured.

2.22

Concrete Measures

Concrete Designated Monitor. At all times when the
Permittee is pouring or working with wet concrete
there shall be a designated monitor to inspect the
containment structures and ensure that no concrete
or other debris enters into the channel outside of
those structures.

2.23

Equipment Operation from Beach. Permittee shall
only operate equipment from the beach side of
Soquel Creek. Permittee shall only move rock in
shallow water of less than one foot, during low-tide.

2.24

Staging and Storage Areas. Construction equipment,
building materials, fuels, lubricants and solvents shall
not be stockpiled or stored where they could be
washed into State waters or where they will cover
aquatic or riparian vegetation.

2.25

Equipment Over Drip Pans. Stationary equipment
such as motors, pumps, generators, compressors and
welders, located within or adjacent to the stream and
riparian areas shall be positioned over drip-pans.

2.26

Check Equipment for Leaks. Any equipment or
vehicles driven and/or operated adjacent to the
stream and riparian corridor shall be checked and
maintained daily to prevent leaks of materials that if
introduced to water could be deleterious to aquatic
life, wildlife, or riparian habitat. Permittee shall move

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)
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vehicles away from the stream before refueling and
lubrication.

2.27

Hazardous Materials. Any hazardous or toxic
materials that could be deleterious to aquatic life that
could be washed into State waters or their tributaries
shall be contained in water tight containers or
removed from the project site.

2.28

Proper Disposal of Debris. All construction debris and
trash shall be property disposed of appropriately.

2.29

Project Access. Permittee shall access to the project
area via designated beach areas. In the case that the
clean-up of a spill of material deleterious to fish and
wildlife is necessary, additional access routes shall be
coordinated with CDFW.

2.30

Toxic Materials. Any hazardous or toxic materials that
could be deleterious to aquatic life that could be
washed into the stream or its tributaries shall be
contained in water tight containers or removed from
the project site.

2.31

Hazardous Materials. Debris, soil, silt, bark, slash,
sawdust, rubbish, creosote treated wood, raw
cement/concrete or washings thereof, asphalt, paint
or other coating material, oil or other petroleum
products, or any other substances which could be
hazardous to aquatic life, wildlife, or riparian habitat
resulting from the project related activities shall be
prevented from contaminating the soil and/or entering
the Waters of the State.

2.32

Spill Kits. Prior to entering the work site, all field
personnel shall know the location of spill kits and
trained in their appropriate use.

2.33

Spill of Material Deleterious to Fish and Wildlife. In the
event of a hazardous materials spill into a stream
(e.g., concrete or bentonite), Permittee shall
immediately notify the California Office of Emergency
Services State Warning Center by calling 1-800-852-
7550 and immediately provide written notification to
CDFW by email.at R3 1600Program@uwild life.ca.gov.
Permittee shall take all reasonable measures to
document the extent of the impacts and affected
areas including photographic documentation of
affected areas, injured fish and wildlife. If dead fish or
wildlife are found in the affected area, Permittee shall
collect carcasses and immediately deliver them to
CDFW. Permittee shall meet with CDFW within ten
days of the reported spill in order to develop a
resolution including: site clean-up, site remediation
and compensatory mitigation for the harm caused to
fish , wildlife and the habitats on which they depend
as a result of the spill. The Permittee shall be

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)

Packet Pg. 29




7.B.1

responsible for all spill clean-up, site remediation and
compensatory mitigation costs. Spill of materials to
waters of the state that are deleterious to fish and
wildlife are in violation of Fish and Game Code
section 5650 et. seq. and are subject to civil penalties
for each person responsible. CDFW reserves the right
to refer the matter to the District Attorney's Office if a
resolution cannot be agreed upon and achieved within
a specified timeframe, generally six months from the
date of the incident.

2.34

Spill Containment. All activities performed in or near
the river, stream, or lagoon shall have absorbent
materials designated for spill containment and
cleanup activities on-site for use in an accidental spill.
The Permittee shall immediately notify the California
Emergency Management Agency at 1-800-852-7550
and immediately initiate the cleanup activities. CODFW
shall be notified by the Permittee and consulted
regarding clean-up procedures.

3.1

CDFW Prior to Project Commencement/Completion.
Permittee shall notify CDFW Bay Delta Region in
writing, at least five (5) calendar days prior to initiation
of project activities and at least five (5) calendar days
post completion of project activities. Initial notification
shall include the name(s) and contact information of
the person(s) overseeing the project site. Notification
can be made Monica Oey by email at
monica.ocey@uwildlifea .ca.gov , or by mail.

3.2

Biological Survey Report Submission. Results from
special-status and wildlife survey(s) shall be sent to
CDFW within seven (7) days after survey completion.
Species relocation results shall be sent to CDFW
within seven (7) days after relocation efforts is
complete.

3.3

Photographic Documentation of Work. Prior to
commencement of work a minimum of four (4)
vantage points that offer representative views of the
project site and work areas shall be identified. The
Permittee shall photograph the project area from each of
the vantage points, noting the direction and
magnification of each photo. Upon completion ofwork,
the Permittee shall photograph post-project conditions
from the vantage points using the same direction and
magnification as pre-project photos. A reference key
shall be submitted with the photos describing the
location of the photo, the direction of the view, and
whether the photo is pre- or post-construction. All photos
shall be submitted within 30 days of project completion.
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Notification to the California Natural Diversity Database
(CNDDRB). If any listed, rare, or special status species
are detected during project surveys or on or around the
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project site during project activities , Permittee shall
submit CNDDB Field Survey Forms to CDFW in the
manner described at the CNDDB website
(http://www.dfg.ca.gov/biogeodata/cnddb/) within 30
days of the sightings. Copies of such submittals shall
also be submitted to the CDFW regional office as
specified below.

* A qualified fisheries biologist is an individual who shall have a minimum of five years of
academic training and professional experience in fisheries and related resource management

activities with a minimum of two years conducting surveys for each fish species that may be

present within the project area.

** A qualified biologist is an individual who shall have a minimum of five years of academic
training and professional experience in biological sciences and related resource management
activities with a minimum of two years conducting surveys for each non-fish species that may

be present within the project area.

Coastal Commission conditions

Responsible Party

Number

Condition

City

Env
Consultant

Contractor

SC1

Approved Project. This CDP authorizes restacking
existing jetty rock, and importing and adding
approximately 380 cubic yards of new rock, within the
jetty configuration shown on the proposed project plans
(dated October 10, 2018 and titled "Capitola Beach Jetty
Rehabilitation" and dated received in the Coastal
Commission's Central Coast District office on.December
18, 2018; see Exhibit 3), and maintaining that
configuration over time (see Special Condition 5) subject
to the terms and conditions of this CDP.

SC2

Construction Plan. PRIOR TO CONSTRUCTION, the
Permittee shall submit two copies of a Construction Plan
to the Executive Director for review and written
approval. The Construction Plan shall, at a minimum,
include and provide for the following:

a. Construction Areas. The Construction Plan shall
identify the specific location of all construction
areas, all staging areas, and all construction
access corridors in site plan view. All such areas
within which construction activities and/or
staging are to take place shall be minimized to
the fullest extent feasible in order to have the
least impact on public access to and along
Capitola Beach, the Pacific Ocean, and other
coastal resources. Special attention shall be given
to siting and designing construction areas in
order to minimize impacts on the ambiance and
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aesthetic values of the shoreline area, including

but not limited to public views in the beach area;

Construction Methods. The Construction Plan

shall specify the construction methods to be

used, including all methods to be used to keep
construction areas separated from public use
areas as much as feasible (including through use
of unobtrusive fencing and/or other similar
measures to delineate construction areas),
including verification that equipment operation
and equipment and material storage will not
significantly degrade public views during
construction. The Plan shall limit construction
activities to avoid coastal resource impacts as
much as possible.

Construction Timing. Work shall only be

allowed between October 15th and May 31st. No

work shall occur during weekends, and all work
shall take place during daylight hours (i.e., from
one hour before sunrise to one hour after sunset).

Nighttime work and lighting of the work area is

prohibited unless, due to extenuating

circumstances, the Executive Director authorizes
such work on a case-specific basis.

Imported Rock Requirements. Imported rock

shall be inspected at an inland location and shall

not be added to the jetty if it is determined to
harbor any potential for leading to introduced
species in the Monterey Bay National Marine

Sanctuary. The Permittee shall coordinate with

Sanctuary staff to ensure compliance with this

requirement.

Construction Best Management Practices

(BMPs). The Construction Plan shall identify the

type and location of erosion control/water quality

best management practices that will be
implemented during construction to protect
coastal water quality and related coastal
resources, including at a minimum all of the
following:

1. Equipment BMPs. Equipment washing,
refueling, and/or servicing shall take place at
an appropriate location inland of the beach to
prevent leaks and spills of hazardous
materials at the project site, preferably on an
existing hard surface area (e.g., a road) or an
area where collection of materials is
facilitated. All construction equipment shall
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also be inspected and maintained at a similar
inland location to prevent leaks and spills of
hazardous materials at the project site.

2. Good Housekeeping BMPs. The construction
site shall maintain good construction
housekeeping controls and procedures (e.g.,
clean up all leaks, drips, and other spills
immediately; keep materials covered and out
of the rain (including covering exposed piles
of soil and wastes); dispose of all wastes
properly, place trash receptacles on site for
that purpose, and cover open trash
receptacles during wet weather; remove all
construction debris from the project site;
ete.).

3. Rubber-tired Construction Vehicles. Only
rubber-tired construction vehicles are
allowed on the beach and in the intertidal
zone, except track vehicles may be used if
the Executive Director determines that they
are required to safely carry out construction.

4, Construction Material Storage. All
construction materials and equipment placed
on or adjacent to the beach during daylight
construction hours shall be stored beyond the
reach of tidal waters. All construction
materials and equipment shall be removed in
their entirety from these areas by one hour
after sunset each day that work occurs.

f. Restoration. All sandy beach and other public

recreational use areas and all beach access points
impacted by construction activities shall be
restored to their pre-construction condition or
better within three days of completion of
construction. Any native materials impacted
shall be filtered as necessary to remove all
construction debris.

Construction Site Documents. The Construction
Plan shall provide that copies of the signed CDP
and the approved Construction Plan be
maintained in a conspicuous location at the
construction job site at all times, and that such
copies be available for public review on request.
All persons involved with project construction
shall be briefed on the content and meaning of
the CDP (including explicitly its terms and
conditions) and the approved Construction Plan,
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and the public review requirements applicable to
them, prior to commencement of construction.

h. Construction Coordinator. The Construction Plan
shall provide that a construction coordinator be
designated to be contacted during construction
should questions arise regarding the construction
(in case of both regular inquiries and
emergencies), and that his/her contact
information (i.e., address, phone numbers, email
address, etc.) including, at a minimum, a
telephone number (with message capabilities)
and an email that will be made available 24
hours a day for the duration of construction, is
conspicuously posted at the job site where such
contact information is readily visible from public
viewing areas while still protecting public views
as much as possible, along with indication that
the construction coordinator should be contacted
in the case of questions regarding the
construction (in case of both regular inquiries
and emergencies). The construction coordinator
shall record the contact information (e.g.,
address, email, phone number, etc.) and nature of
all complaints received regarding the
construction, and shall investigate complaints
and take remedial action, if necessary, within
24 hours of receipt of the complaint or inquiry.
All complaints and all actions taken in response
shall be summarized and provided to the
Executive Director within one week of receipt of
the complaints.

i. Construction Specifications. The construction
specifications and materials shall include
appropriate provisions that require remediation
for any work done inconsistent with the terms
and conditions of the CDP.

J- Notification. The Permittee shall notify planning
staff of the Coastal Commission's Central Coast
District Office at least three working days in
advance of commencement of construction, and
immediately upon completion of construction.
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As-Built Plans. WITHIN THREE MONTHS OF
COMPLETION OF CONSTRUCTION, the Permittee
shall submit two copies of As-Built Plans to the
Executive Director for review, and written approval
showing all elements of the jetty, including riprap and
the interior concrete membrane. The As-Built Plans shall
be substantially consistent with the approved project
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identified in Special Condition 1. The As-Built Plans
shall include color photographs (in hard copy and jpg
format) that clearly show the as-built project, and that
are accompanied by a site plan that notes the location of
each photographic viewpoint and the date and time of
each photograph. At a minimum, the photographs shall
be from upcoast, seaward, and downcoast viewpoints on
the beach arid/or atop the jetty, and from a sufficient
number of viewpoints as to provide complete
photographic coverage of the permitted jetty. Such
photographs shall be at a scale that allows comparisons
to be made with the naked eye between photographs
taken in different years and from the same vantage
points. The As-Built Plans shall include vertical and
horizontal reference markers from inland surveyed
benchmarks for use in future monitoring efforts. The As-
Built Plans shall be submitted with certification by a
licensed civil engineer with experience in coastal
structures and processes, acceptable to the Executive
Director, verifying that the jetty has been constructed in
conformance with the approved project identified in
Special Condition 1.

SC4

Monitoring and Reporting. The Permittee shall ensure
that the condition and performance of the approved as-
built project is regularly monitored and maintained. Such
monitoring evaluation shall at a minimum address
whether any significant weathering or damage has
occurred that would adversely impact future
performance of the jetty, and identify any structural or
other damage or wear and tear requiring repair and/or
maintenance (subject to Special Condition 5 below) to
maintain the jetty in a structurally sound manner and in
its approved state. The monitoring evaluation shall also
identify any changes to the as-built project relative to the
surveyed vertical and horizontal reference markers
described in Special Condition 3 above, and shall
include a summary of seasonal (i.e., winter and summer)
beach profiles including the approximate size of the
beach during these seasons and corresponding photos.
The jetty shall be monitored by a licensed civil engineer
with experience in coastal structures and processes to
ensure structural and cosmetic integrity, including
evaluation of movement and slumping of rock.
Monitoring reports covering the above-described
evaluations, shall be submitted to the Executive Director
for review and approval at five year intervals by May 1st
of each fifth year measured from the year of approval of
this CDP (with the first report due May 1, 2024, and
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subsequent reports due May 1, 2029, May 1, 2034, and
so on) for as long as the approved as-built project exists
at this location. The reports shall identify the existing
configuration and condition of the jetty, and shall
recommend actions necessary to maintain the jetty in its
approved and/or required state, and shall include
photographs with the date and time of the photographs
and the location of each photographic viewpoint noted
on a site plan. Actions necessary to maintain the
approved as-built project in a structurally sound manner
and in its approved state, subject to Special Condition 5
below, shall be implemented within 30 days of
Executive Director approval, unless a different time
frame for implementation is identified by the Executive
Director. Any proposed development to the as-built
project which is not covered by Special Condition 5
below shall require submission to the Coastal
Commission of a CDP amendment application.

SC3

Future Repair and Maintenance Authorized. This CDP
authorizes future repair and maintenance of the jetty
subject to the following: see a-h

SC6

Other Agency Approvals. PRIOR TO
COMMENCEMENT OF CONSTRUCTION, the
Permittee shall provide to the Executive Director copies
of all permits, permissions, or other required
authorizations from the U.S. Army Corps of Engineers,
National Marine Fisheries Service, California
Department of Fish and Wildlife, Central Coast Regional
Water Quality Control Board, Monterey Bay National
Marine Sanctuary, and the California State Lands
Commission, or evidence that no permits, permissions,
or other authorizations from these agencies are required.
The Permittee shall inform the Executive Director of any
changes to the Commission-approved project required
by such agencies. Such changes shall not be incorporated
into the project until the Permittee obtains a Commission
amendment to this CDP, unless the Executive Director
issues a written determination that no amendment is
legally required.

Regional Water Quality Control Board conditions
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copy of this Certification must also be provided to the
contractor and all subcontractors who will work at the
Project site: All personnel performing work on the proposed
Project shall be familiar with the content of this Certification
and its posted location on the Project site.

A7

The Applicant shall grant Central Coast Water Board staff,
or an authorized representative, upon presentation of
credentials and other documents as may be required by
law, permission to enter the Project site at reasonable
times, to ensure compliance with the terms and conditions
of this Certification and/or to determine the impacts the
Project may have on waters of the State.

A8

The Applicant must, at all times, fully comply with the
application, engineering plans, specifications, and technical
reports submitted to support this Certification; all
subsequent submittals required as part of this Certification;
and the attached Project Information and Conditions. The
conditions within this Certification and attachment(s)
supersede conflicting provisions within applicant submittals.

A9

The Applicant shall notify the Central Coast Water Board
within 24 hours of any unauthorized discharge to waters of
the U.S. and/or State; measures that were implemented to
stop and contain the discharge; measures implemented to
clean-up the discharge; the volume and type of materials
discharged and recovered; and additional BMPs or other
measures that will be implemented to prevent future
discharges.

A 10

This Certification is not transferable to any person except
after notice to the Executive Officer of the Central Coast
Water Board. The Applicant shall submit this notice in
writing at least 30 days in advance of any proposed
transfer. The notice must include a written agreement
between the existing and new responsible party containing
a specific date for the transfer of this Certification's
responsibility and coverage between the current
responsible party and the new responsible party. This
agreement shall include an acknowledgement that the
existing responsible party is liable for compliance and
violations up to the transfer date and that the new
responsible party is liable from the transfer date on.

Cl

All personnel who engage in construction activities or their
oversight at the project site (superintendent, construction
manager, foreman, crew, contractor, biclogical monitor,
etc.) must attend trainings on the conditions of this
Certification and how to perform their duties in compliance
with those conditions. Every person shall attend an initial
training within five working days of their start date. at the
project site and follow-up trainings every six months if the
project construction time exceeds the predicted 3-4 month
duration. Trainings shall be conducted by a qualified
individual with expertise in 401 Water Quality Certification
conditions and compliance.
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All work performed within waters of the State shall be
completed in a manner that minimizes impacts to beneficial
uses and habitat. Measures shall be employed to minimize
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land disturbances that will adversely impact the water
quality of waters of the State. Disturbance or removal of
vegetation shall not exceed the minimum necessary to
complete Project implementation.

C3

Any material stockpiled that is not actively being used
during construction shall be covered and surrounded with a

linear sediment barrier.

C4

The Applicant shall retain a spill plan and appropriate spill
control and clean up materials (e.g., oil absorbent pads)
onsite in case spills occur.

3%

The Applicant shall confine all trash and debris in
appropriate enclosed bins and dispose of the trash and
debris at an approved site at least weekly.

Cé6

All construction vehicles and equipment used on site shall
be well maintained and checked daily for fuel, oil, and
hydraulic fluid leaks or other problems that could result in
spills of toxic materials.

C7?

The Applicant shall designate a staging area for equipment
and vehicle fueling and storage at least 100 feet away from
waterways, in a location where fluids or accidental
discharges cannot flow into waterways.

C8

All vehicle fueling and maintenance activity shall occur at
least 100 feet away from waterways and in designated
staging areas, unless a requested exception on a case-by
case basis granted by prior written approval has been
obtained from Central Coast Water Board staff.

C9

Concrete poured to repair the flume shall be placed into
forms with plastic sheet lining, to prevent passage of water
through the timber formwork. Admixtures shall be added to
the concrete to accelerate curing. Forms shall be left on the
concrete until the concrete has reached 90 percent of the
28-day max strength to prevent leaching. All protocols for
concrete management that are listed in the Supplement
Information Document prepared for the Central Coast
Water Board must be followed. If aspects of the flume
repair with concrete change, the Central Coast Water
Board must be notified before construction.

C10

Jetty rehabilitation work shall be conducted at low tide
when the work area is exposed, minimizing the contact of
construction equipment with water, as detailed in the
Supplemental Information Document prepared for the
Central Coast Water Board.

The Applicant shall only install a contingency bypass if the
30 cfs flow has not occurred by January 1, 2019, The
contingency bypass must be installed according to
protocols detailed in the Supplemental Information
Document prepared for the Central Coast Water Board. If
aspects of the tentative construction of the contingency
bypass change, the Central Coast Water Board must be
notified before construction.
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All construction-related equipment, materials, and any
temporary BMPs no longer needed shall be removed and
cleared from the site upon completion of the project.

€13

Central Coast Water Board staff shall be notified if
mitigations as described in the 401 Water Quality
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Certification application for this project are altered by the
imposition of subsequent permit conditions by any local,
state or federal regulatory authority. The Applicant shall
inform Central Coast Water Board staff of any modifications
that interfere with compliance with this Certification.

The Applicant shall conduct the following monitoring:
Visually inspect the project site and areas of waters of the
State adjacent to project impact areas during project
construction and following completion of project
construction to ensure the project is not causing water
quality impacts. If the project does cause water quality
impacts, contact the Central Coast Water Board staff
member overseeing the project. You will be responsible for
obtaining any additional permits necessary for
implementing plans for restoration to prevent further water
quality impacts.

R 1

The Applicant shall provide the following reporting to RB3_
401 Reporting@waterboards.ca.gov [Note: Annual fees are
based on submittal of reporting item 3 below]:
1.Construction Commencement Notification - At least
seven days in advance of any ground disturbing or
grubbing activities, submit notification to the Central Coast
Water Board of the date when project construction will
begin.

R2

Contingency Bypass Notification - If rain flows above 30 cfs
do not occur and a temporary contingency bypass needs to
be installed, the Applicant must submit a notification to the
Central Coast Water Board before construction
commencement.

R3

Project Completion Notification -Within seven days of
completing all project construction and monitering, submit
notification to the Central Coast Water Board of project
construction and monitoring completion. The Project
Completion Notification shall include at a minimum:
a. The date of construction initiation.
b. The date of construction completion.
c. A summary of daily activities, monitoring and
inspection observations, and problems incurred
and actions taken;
d. Identification of when site personnel trainings
occurred, description of the topics covered during
trainings, and confirmation that every person that
engaged in construction activities or their oversight
at the project site was trained as required.
e. A description of the project site and areas of
waters of the State adjacent to project impact
areas during and after construction, including:
i. Flume conditions;
ii. Jetty conditions;
iii. Contingency Bypass implementation (if
constructed);
iv. Water quality and beneficial use
conditions;

Attachment: DW Alley Monitoring Contract (Don Alley Flume and Jetty Monitoring Contract)

Packet Pg. 39




7.B.1

v. Clearly identified photo-documentation
of all areas of permanent and temporary
impact, prior to and after project
construction; and

vi. Clearly identified representative photo-

documentation of other project
areas, prior to and after project
construction.
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Professional Services Agreement October 8, 2020

Biological Monitoring for the Flume and Jetty Rehabilitation Project
D.W. Alley and Associates

Page 8

APPENDIX TWO
Fees and Payments

For the services performed, City will pay consultant on a time-charge plus expense basis,
monthly as charges accrue, the sum of consultant’s salary expenses and non-salary expenses.

Salary expenses include the actual direct pay of personnel assigned to the project (except for
routine secretarial and account services) plus payroll taxes, insurance, sick leave, holidays, vacation,
and other fringe benefits. The percentage of compensation attributable to salary expenses includes all
of Consultant’s indirect overhead costs and fees. For purposes of this Agreement, Consultant’s salary
expenses and non-salary expenses will be compensated at the rates set forth in the fee schedule
attached to this appendix and in accordance with the terms set forth therein. Non-salary expenses
include travel, meals and lodging while traveling, materials other than normal office supplies,
reproduction and printing costs, equipment rental, computer services, service of subconsultants or
subcontractors, and other identifiable job expenses. The use of Consultant’s vehicles for travel shall
be paid at the current Internal Revenue Service published mileage rate.

Salary payment for personnel time will be made at the rates set forth in the attached fee schedule
for all time charged to the project. Normal payroll rates are for 40 hours per week. Consultant shall not
charge the City for personnel overtime salary at rates higher than those set forth in the attached fee
schedule without the City's prior written authorization.

In no event shall the total fee charged for the scope of work set forth in Appendix One exceed
the total budget of $55,000 (Fifty Five Thousand Dollars and Zero Cents), without specific, written
advance authorization from the City.

Payments shall be made monthly by the City, based on itemized invoices from the Consultant
which list actual costs and expenses. Such payments shall be for the invoice amount. The monthly
statements shall contain the following affidavit signed by a principal of the Consultant’s firm:

" hereby certify as principal of the firm of D.W. Alley and Associates, that the charge of §

as summarized above and shown in detail on the attachments is fair and reasonable, is in accordance with
the terms of the Agreement dated _, __, and has not been previously paid."

R:\Contracts Adm\Current Contract Forms\City Contract Form_Revised 6-16-11.docx
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D.W. ALLEY & Associates- Biological Monitoring for Soquel Creek Flume Repair-
DRAFT Scope and Budget for Contingency Bypass Channel Monitoring*- 1 October 2020

Personnel Alley Biologist | Mileage @
Rate $85.00 $75.00 $0.65 Total Cost
Hours Cost Hours Cost Miles Cost

Task A: Seining Fish,
Relocation and Block-
net Installation for
Contingency Bypass
and Report to CDFW

Fieldwork 8 $680 6 $450 70 $45.50  $1,175.50

Equipment Use and
Exclusionary Materials $300.00 $300.00
subtotal Task A: 8 680 6 $450 70 $34550 §1,475.50

TdASK B; Borogical
and Water Quality
Monitoring of Bypass
Channel
Construction,
Operation and

Dismantling
Fieldwork™* 51 $4,335 210  $136.50 $4,471.50
Water Quality
Montiroting*** $2,400.00  $2,400.00
sublotal Task B: 51 $4,335 210 $2,536.50 $6,871.50
rasK C. Additional
Report Writing with

Photo-
documentation.
(Digitally provided.)

subtotal Task C. 8 $680 $0.00 $680.00
8 $680 $0.00 $680.00 **
Total Tasks A, B, & C 67 $5,695 6 $450 280 $2,882.00  $9,027.00

* This budget is for one construction season, October 15, 2020 toMay 31, 2021.

**Assumes one 6-day week. If bypass channel requires longer to construct or must be reconstructed,
the scope and budget will need to be increased.

*** Assumes 6 weeks of water quality monitoring
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D.W. ALLEY & Associates- Biological Monitoring for Soquel Creek Flume Repair-
DRAFT Scope Without Bypass Channel and Budget- 1 October 2020*

7.B.1

Personnel Alley Biologist | Mileage @
Rate $85.00 $75.00 $0.65 Total Cost
Hours Cost |Hours Cost | Miles Cost
Task A: Pre-Construction
Fish Survey and Report to
CDFW.
Fieldwork 5.0 $425 35 $22.75 $447.75
subtotal Task A: 5.0 $425 35 $22.75 $447.75
Task B: On-site
environmental traning and
preparation.
B.0 $680 35 $22.75 $702.75
subtotal Task B: 8.0 $680 35 $22.75 $702.75
Task C. Biological Monitoring
of Flume Repair,
Fieldwork*™* 2550  $21,675 1,050 $682.50 $22,357.50
Equipment Use Fee***. $750 $750.00
Turbidity Meter Purchase $1,500 $1,500.00
subtotal Task C: 255.0  $21,675 $2,932.50 $24,607.50
Task D. In the event of a toxic
spill, collect carcasses,
immediately deliver them to
CDFW and monitor cleanup.
Fieldwork 8.0 $680 150 $97.50 $777.50
subtotal Task D. 8.0 36860 $97.50 $777.50
Task E. Post-Construction
Biological Monitoring Report
of Project Activities and any
observed take of tidewater
goby and federally protected
salmonids.
Report preparation 40.0 $3,400 0.00 $3,400.00
subtotal Task E. 40.0 $3,400 0 0.00 $3,400.00
Total Tasks A, B,C,D & E 316.0  $26,860 0.0 0.0 70.0 3,075.50 29,935.50

*This budget is for one construction season, October 15, 2020 to May 31, 2021.

** Assumes 6-day work week for 5 weeks.
Construction monitoring day is 8.5 hours including travel time and daily
pre-construction survey. Any required seining during monitoring will be done

by Alley and a Capitola Public Works staff. If the project requires more than 5 weeks,

the scope and budget for monitoring and report writing will need to be increased.

*** Equipment Use is for any necessary water quality measurements for 5 weeks at $25/day
if the flume work area is not isolated from the outflow channel. Turbidity must also be

measured if work area is not isolated, requiring purchase of turbidity meter.
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D.W. ALLEY & Associates- Biological Monitoring for Capitola Jetty Repair-

Draft Scope and Budget*-

1 October 2020

Personnel Alley Biologist | Mileage @
Rate $85.00 $75.00 $0.65 Total Cost
Hours Cost |Hours Cost | Miles Cost
Task A: Pre-Construction
Reconnaissance Survey
of Marine Mammals and
Report to CDFW.
. Field Work 4 $340 8 $600 95 $%61.75 $1,001.75
subtotal Task A: 4 $340 8 $600 95 $61.75 $1,001.75
Task B: On-site
environmental traning
and preparation.
8 $680 4 $300 65 $42.25 $1,022.25
subtotal Task B: 8 $680 4 $300 65 $42.25 $1,022.25
Task C: Daily Marine
Mammal Monitoring
During Construction of
the Jetty.
Fieldwork™* $0 153 $11,475 540 $351.00 $11,826.00
subtotal Task C: $0 153 $11,475 540 $351.00 $11,826.00
TasK U. FOST-
Construction Biological
Monitoring Report of
Project Activities and any
observed take of
federally protected Marine
Mammals.
Report Writing with Photo-
documentation. (Digitally
provided.)
subtotal Task D. 20 31,700 8 $600 50 $32.50 $2,332.50
20 $1,700 8 $600 50 $32.50 $2,332.50
Total Tasks A, B, Cand D 32 $2,720 173 $12,9756 750 $487.50 $16,182.50

* This budget is for one construction season, October 15, 2020 to May 31, 2021.

** Assumes a 6-day work week, 8.5 hours per day for 3 weeks. If the jetty repair takes

longer, the scope and budget will need to be revised. The work day includes travel time and
pre-construction survey and any necessary flushing of marine mammals from the jetty prior to

work.

7.B.1
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CAPITOLA CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 8, 2020

FROM: Finance Department

SUBJECT:  Out of School Time Program Budget Amendment

7.C

RECOMMENDED ACTION: Authorize amending the Fiscal Year 2020-21 Budget based on the
attached budget amendment.

BACKGROUND: On June 11, 2020, City Council adopted the Fiscal Year (FY) 2020-21
Budget. At the time the FY 2020-21 Budget was adopted, recreation staff was still in the process
of developing the Outside-of-School-Time (OST) Program and therefore the OST Program
budget was not included.

DISCUSSION: Over the last four months, staff has been collaborating with other public
agencies and non-profit organizations to develop the OST Program. The program was
developed in response to the Coronavirus Pandemic (COVID-19) as a resource for school-aged
children with working parent(s) to participate in supervised distance learning. The program has
gone through multiple iterations over the last several months and was presented to the City
Council at meetings in both July and September.

On September 24, City Council authorized the City Manager to enter into an agreement with
Santa Cruz County in which the County has pledged $125,000 of their CARES Act funding
toward the OST Program. This pledge from the County will allow the daily rates for participants
to be reduced from $34-$37 per day for residents and $43-$46 per day for non-residents to $20
per day for all participants. This charge still allows the program to operate as revenue and
expense neutral, while providing a much-needed program to residents at a lower cost to
participants than originally anticipated. The table below provides a summary of OST Program
revenues and expenses:

OST Elementary OST Middle School | Total
Revenue
Program Fees $ 214,500 $ 116,610 $ 331,110
Grant /| CARES Act 62,500 62,500 125,000
277,000 179,110 456,110
Expenditures
Personnel 252,844 134,572 387,416
Contract Services 6,650 8,000 14,650
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7.C

OST budget amendment
October 8, 2020

Training & Memberships 5,613 2,912 8,525
Supplies 28,720 14,690 43,680
293,827 160,444 454,271
Income / (Loss) ($ 16,827) $ 18,666 $ 1,839

FISCAL IMPACT: This action will increase recreation OST revenues by $456,110 and OST
expenses by $454,271, for a net anticipated revenue of $1,839. While this budget amendment is
for the entire fiscal year, staff anticipates additional changes at the mid-year budget review as
we continue to navigate the impacts of COVID-19.

ATTACHMENTS:
1. OST Program Budget (PDF)

Report Prepared By: Jim Malberg
Finance Director

Reviewed and Forwarded by:

JamieLoldstein, City Manager 10/2/2020
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City of Capitola Budget Adjustment Form

7.C.1

Attachment: OST Program Budget (OST budget amendment)

Date 10/1/2020

Requesting Department City Manager - Recreation

Administrative

Council X [tem # TBD

Council Date 10/8/2020
Council Approval

Revenues '

Account # Account Description Increase/ Decrease
1000-50-50-525-3470.025 Recreation Fees - OST 331,110
1000-50-50-525-3350.010 Local Govt/ Agency Rev/SC County 125,000
Total 456,110
Expenditures

Account # Account Description Increase/Decrease
1000-50-50-525-4120.100 Wages Temporary & Seasonal 387,416
1000-50-50-525-4305.900 Contract Services-general 14,650
1000-50-50-525-4400.100 Training & Memberships 8,525
1000-50-50-525-4450.500 Supplies 43,680
Total 454,271
[Net Impact 1,839 |
Purpose: FY 2020-21 OST Program Budget

Department Head Approval

Finance Department Approval

City Manager Approval

10/1/20203:12 PM

Q\ \ W
\\;,\N_WO&%&M/

e T

OST Revenue - SC County
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7.D

CAPITOLA CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 8, 2020

FROM: City Manager Department

SUBJECT: Receive Update on the City's Pandemic Response

RECOMMENDED ACTION: Make the determination that all hazards related to the worldwide
spread of the coronavirus (COVID-19) as detailed in Resolution No. 4168 adopted by the City
Council on March 12, 2020, still exist and that there is a need to continue action.

BACKGROUND: On June 24, 2020, the Santa Cruz County Health Officer issued a health order
requiring the continued use of face coverings and reaffirming social distancing requirements.
This health order is in place indefinitely, and failure of the public to comply is a misdemeanor.
Capitola’'s Emergency Order 5-2020 makes failure to comply with this health order either an
infraction or administrative citation subject to fines of $100, $200, and $500 for one, two, and
three violations within a calendar year. The County Health Officer has incorporated all Orders of
the State Public Health Officer which set baseline statewide restrictions on travel and non-
residential business activities.

On August 28, 2020, the State Monitoring List was replaced by the Blueprint for a Safer
Economy. In this new system, every county in California is assigned to a tier based on its rate of
new cases and positivity. The tiers are: Purple — Widespread; Red — Substantial; Orange —
Moderate; Yellow — Minimal.

Higher Risk — Lower Risk
of Community Disease Transmission
Moderate Minimal
Tier 3 Tier 4
Measures™
New cases™ /100,000

population per day 1-3.9 <]
(7 day average, 7 day lag)

Testing % Positivity
(7 day average; 7 day lag) 2-4.9% <2%

On September 8, 2020, Santa Cruz County moved from the Purple — Widespread tier to the Red
— Substantial tier of the Blueprint.

As of October 2, 2020, there are 2,481 cases of COVID-19 in Santa Cruz County and 64 cases
in the City of Capitola. There have been twelve deaths due to COVID-19. In Santa Cruz County,
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COVID-19 Emergency- Update 12
October 8, 2020

the rate of new cases per day per 100k is at 7.4 (adjusted to 7.0 for tier assignment) and there
is a positivity rate of 3.5%.

DISCUSSION: Due to the City’s emergency declaration and the County’s Health Order, City
departments continue to implement strategies to protect the community and employees while
maintaining essential levels of service to the public.

As shown in the chart above, the threshold for the Purple tier is an average new case rate
greater than 7.0 per 100,000 population over the span of seven days. The threshold for the Red
tier is between 4.0 and 7.0 per 100,000. On Tuesday, September 29, Santa Cruz County’s
COVID-19 new case count rose to 7.0. The State evaluated the situation and determined that
Santa Cruz County will remain in the Red tier for the time being. State evaluations take place
weekly on Tuesdays, so the soonest the County could be reassigned tiers is Tuesday, October
6. Reverting to a higher-risk tier requires meeting the tier’'s criteria for two consecutive weeks.
To advance to a less restrictive tier, a county must have been in the current tier for a minimum
of three weeks.

As of Friday, October 7, the rate of new cases per 100,0000 is 7.4 (adjusted to 7.0 for tier
assignment) and the positivity rate is 3.5%.

If significant changes occur within Santa Cruz County between the date of agenda publication
and the City Council meeting, further updates on the regional and local coronavirus response
can be provided in a verbal report at the meeting.

FISCAL IMPACT: As previously stated, reductions in Sales Tax and Transient Occupancy Tax
as a result of this health crisis is substantial. In our current fiscal year, staff projects an
approximate $1.5 million shortfall and has cut nearly $4.5 from the annual budget.

Report Prepared By: Chloe Woodmansee
Interim City Clerk

Reviewed and Forwarded by:

JamieLoldstein, City Manager 10/1/2020
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CAPITOLA CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 8, 2020

FROM: Community Development

SUBJECT: First Reading of Inclusionary (Affordable) Housing Ordinance

BACKGROUND: The City of Capitola’s Inclusionary Housing Ordinance (IHO), codified under
Capitola Municipal Code Chapter 18.02: Affordable (Inclusionary) Housing, was originally
adopted in 2004. The City’'s IHO was last updated in 2013. Since that time, numerous relevant
changes in state law and the housing market have taken place, making it an opportune time to
update the ordinance.

On August 26, 2020, the City Council received an update on the City’s IHO and provided
direction on six policy items related to updating the IHO. The analysis section of this report
summarizes the City Council’s direction, which provides the basis for the proposed amendments
to the IHO.

ANALYSIS/DISCUSSION: Capitola’s IHO requires housing developers to include dedicated
affordable housing as a component of residential developments. “Affordable housing” means
housing capable of being purchased or rented by households at a variety of income levels,
including those with very low, low, or moderate incomes. These are defined as households that
earn a specified percentage of the Area Median Income (AMI) for Santa Cruz County ranging
from 50% of the AMI for very low-income households up to 120% of the AMI for moderate
income households. Under the IHO, the affordable housing cost is based on a household’s
ability to make monthly payments necessary to obtain housing, e.g., for-sale housing is
considered affordable when a household pays no more than thirty-five percent of its gross
monthly income for housing, including utilities.

Overview of Capitola’s Existing IHO. Under CMC 818.02.030, new housing development
projects creating seven or more for-sale housing units, residential parcels, mobile home parcels,
or converted condominium units are required to reserve and restrict 15% of the units (one unit
for every seven proposed) for sale to moderate, low, or very low income households. Housing
development projects that would result in a fractional requirement (e.g., propose a unit count
that is not evenly divisible by seven) must pay affordable housing fees for the remainder of the
units at a cost of $10 per square foot based on the formula shown in the table below. For
example, a 10-unit development with 2,000-square-foot units would have to provide one
affordable housing unit and pay $60,000 in affordable housing in-lieu fees for the three
remaining units (3 units x $10/square foot x 2,000 square feet unit size) or provide an additional
affordable unit.
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Amendment to Inclusionary (Affordable) Housing Ordinance
October 8, 2020

The City of Capitola’s in-lieu fee requirements are included in CMC 818.02.050. Housing
development projects that consist solely of rental housing units, or fewer than seven for-sale
housing units, residential parcels or converted condominiums, or mobile home parcels are
required to pay affordable housing in-lieu fees or provide an affordable unit. In addition, a
structural addition to an existing housing unit which will result in a fifty percent or greater
increase in the housing unit's square footage is required to pay affordable housing in-lieu fees.

Current affordable housing requirements and in-lieu fees are summarized in the table below.

Affordable Housing In-Lieu Fees — CMC §18.02.050

For Sale New Single-Family Development or Structural Addition >50% of Existing Unit

Per Unit or Addition | $2.50 per sq. ft.

For Sale Housing Developments of 2-6 units (CMC 18.02/Reso. 3473)

All Units | $10 per sq. ft.

For Sale Housing Developments of 7+ units — 15% Affordability Requirement

# of Units # of Units Built

7 1

8-13 1 Total # units minus 7 @ $10/avg. sq. ft./unit
14 2

15-20 2 Total # units minus 14 @ $10/avg. sq. ft./unit
21 3

22-27 3 Total # units minus 21 @ $10/avg. sq. ft./unit
28 4

Rental Multi-Family $6 per sq. ft.

In addition, Sections 18.02.060 through 18.02.150 define policies and procedures that apply to
the administration of the City’s affordable housing program applicable to all existing affordable
housing in the City. These provisions define procedures for calculating the sale price of
affordable housing units, prescribe marketing procedures for the resale of affordable housing
units, and include eligibility criteria for identifying households that may purchase affordable
housing units.

City Council Policy Direction. On August 26, 2020, the City Council provided direction on Six
policy items, which is the basis for the IHO update. The Council provided the following direction
on each policy question:

Policy 1: Should the City maintain the existing required percentage of affordable units at 15%?

Currently, the IHO requires one out of seven units (15% of units) in a new development to be
provided as affordable housing, and it applies this production requirement to projects that
propose at least seven units of new housing.

Council Direction: The City Council directed staff to keep the requirement at 15% of new
housing developments, but asked that staff address whether seven units was the proper
threshold to begin applying the IHO’s production requirements.

Draft IHO Amendments: The proposed IHO amendments maintain the 15% requirement (one in
seven units) for the production of affordable housing in proposed ownership housing
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Amendment to Inclusionary (Affordable) Housing Ordinance
October 8, 2020

developments. However, the IHO amendments would apply this production requirement to all
proposed developments with two or more new units. Proposed project with fewer than seven
units would be given the option of either providing one affordable unit or paying an in-lieu fee.
This change is necessary for ongoing implementation of the in-lieu fee, but it has the same
economic effect as the current IHO, which simply requires developments with two to six units to
pay an in-lieu fee.

Policy 2: Should developments of rental units be exempt from the IHO?

The current IHO requires that all rental development projects pay an in-lieu fee at six dollars per
square foot.

Council Direction: The Council requested additional information on the City of Salinas IHO
regarding rental and Section 8 housing voucher options and provided general direction that they
would consider an exemption for rental developments.

Draft IHO: The draft IHO update exempts rental housing developments to comply with AB 1505,
which only permits affordable housing requirements to be imposed on rental housing through
provisions in the zoning code.

In response to Council's request for more information about the City of Salinas IHO, staff
conducted additional research. The Salinas IHO requires inclusionary housing for for-sale
residential developments and for rental residential developments (Attachment 1). For-sale
developments have onsite affordable housing unit requirements at 15 to 20%, depending on
makeup of affordable units (very low, low, and moderate). The Salinas IHO also includes a
requirement for rental developments to provide 12 percent of the rental housing onsite as very
low income (8%) and low income (4%) affordable units. There is an alternative to the rental
requirement which allows a developer to pay a rental housing impact fees in combination with
the requirement that twelve percent of the units within the rental development are for Section 8
housing choice voucher program participants. This allows the developer to collect higher rents
than it could otherwise charge for affordable units without Section 8 housing choice vouchers
while still ensuring that proposed projects create new affordable rental units.

As analyzed in the August 26, 2020, City Council report, the application of affordable housing
requirements and in-lieu fees for new rental housing developments differ within the Santa Cruz
region by jurisdiction, as shown in the table below.

Affordable Housing Requirements & In-Lieu Fees (ILF) — Rental Housing Development
Jurisdiction Requirement Threshold IHO Requirement
City of Capitola All rental units ILF - $6/sq. ft.
City of Santa Cruz 5-9 Units 20% Inclusionary
10+ Units 20% + ILF if Fractional >0.7
City of Scotts Valley None None
City of Watsonville 7+ Units 20% Affordable
County of Santa Cruz All Market-Rate Rental Units | ILF - $2/habitable sq. ft.
(Excluding ADUs)

Generally, rental housing is one of the more affordable types of housing (when compared to
ownership of a condominium, townhouse, or single-family home), but rental housing projects are
not often proposed in Capitola. Affordable housing requirements can increase the cost of
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Amendment to Inclusionary (Affordable) Housing Ordinance
October 8, 2020

providing rental housing, and (especially if applied to smaller rental projects) can make them
more challenging to feasibly develop.

However, if City Council desires to continue requiring affordable housing production or the
payment of in-lieu fees in connection with new rental housing development, Council would need
to adopt these requirements in Municipal Code Title 17 (Zoning) rather than Title 18 (Housing
and Development Administration) to comply with AB 1505 (the 2017 law that authorizes
inclusionary requirements to be imposed on new rental housing development projects only
within the zoning code). The zoning code update would also likely trigger a Local Coastal Plan
Amendment before taking effect in the portions of the City within the Coastal Zone.

The City Council can exempt rental housing units, or it can direct staff to initiate a zoning code
amendment to mirror the IHO’s current requirements for rental housing or to provide an option
similar to the Salinas model, where developers can pay an in-lieu fee if they reserve units for
tenants with Section 8 vouchers. If the City Council exempt rental housing, it can still pursue
affordable housing opportunities in large projects, such as the redevelopment of the Capitola
Mall, through a development agreement.

Policy 3: What should the City require of developers of large additions to existing homes and
smaller (one to six unit) developments?

The current IHO applies an in-lieu fee requirements to large additions to single family homes
and developments with six or fewer new units.

City Council Direction: City Council directed staff to initiate a nexus study on single unit projects.
The Council also asked that the study consider an impact fee based on the intended use, such
as short-term vacation rentals and second homes.

Draft IHO: Single family homes and structural additions greater than 50% are listed as exempt
in the draft IHO. New residential developments proposing two to six units are subject to the
standard 15% production requirement, but applicants have the choice of either providing one
affordable housing unit or paying an in-lieu fee.

Under the AB1600 “Mitigation Fee Act” of 1987 (Government Code Sections 66000-66025),
cities may charge impact fees to new development that offset the impacts new development
causes on public services. To comply with the Mitigation Fee Act and the Takings Clause of the
U.S. Constitution, there must be an “essential nexus” between the development and the impacts
that the fee seeks to mitigate, and a development fee must be “roughly proportional” to the
development’s impact.

Before adopting an impact fee on development, the City must complete a nexus study to
determine what impact development has on the City’s affordable housing stock. The impact fee
is then based on that study. After preparing and adopting the study, and imposing the fee, the
City must prepare an annual report providing specific information about those fees; the nexus
study must be updated periodically.

The City applied for a LEAP grant in July 2020, which may be modified to included funding for
such a nexus study. The nexus study will be initiated upon award the funding. If the grant
funding is not awarded, City staff will request a budget amendment for the study. Once the
study is completed, a new impact fee will be added to the fee schedule and collected at time of
building permit.
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Policy 4: Should the City structure the IHO requirements to allow an option for developers to
pay in lieu fees?

The current IHO does not permit developers of seven or more units to pay in-lieu fees.

City Council Direction: The City Council direction on this topic was mixed, with a request for
additional information/examples and general support for an option for developers to pay an in-
lieu fee upon consideration of the additional information.

Draft IHO: Section 18.02.050 of the draft IHO permits developers with fewer than 7 units to pay
an in-lieu fee and introduces an option for developers with seven or more residential units to pay
an in-lieu fee upon approval by the City Council. Upon the review of the additional information
and examples, the Council may choose whether to keep the in-lieu fee option as drafted or to
permit developers of seven or more units to produce 15% of the total units as affordable.

One example is the recent development of 11 units at Tera Court, off 38" Avenue behind
Outdoor Supply Hardware. For this development, one affordable unit was produced on site, and
the remaining four units were charged an in-lieu fee at $10 per square foot. The average home
size was 1,466 square feet. The developer paid $58,654 in in-lieu fees. Had the developer been
given the option to pay in-lieu fees rather than produce one unit onsite, that option would have
been to pay a total in-lieu fee of $161,274 [$102,620 (7 units) plus $58,654 (4 units)].

A second example is the Capitola Beach Villas development at 1066 415 Avenue, which
includes 55 residential units, eight of which were deed restricted as affordable. The
development includes 44,666 square feet of habitable residential space. Had the developer
been given the option to pay in-lieu fees, the developer would have had the option of paying a
total in-lieu fee of $446,660.

There are 21 inclusionary units within six developments in Capitola. The inclusionary units are
shown in the following table.

Development Total Units Inclusionary Units
Capitola Beach Villas 55 8
Heritage Lane 12 2
Pearson Court 10 1
Tera Court Commons 11 1
Turner Lane Mobile 79 7
home Park
Wharf Road Manor 36 2
Mobile home Park
TOTAL 203 21

As analyzed in the August 26, 2020, City Council report, smaller developments requiring onsite
affordable units can potentially have a positive impact on local affordable housing stock in the
short-term, however that impact has been limited in Capitola as the program has only resulted in
the creation of four affordable single-family inclusionary units, eight affordable multi-family
inclusionary units, and nine affordable mobile home units since the IHO was adopted in 2004.
The current methodology provides more affordable housing units in the short-term but at a
higher long-term administrative cost to the city.
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Large affordable housing projects such as the 108-unit Bay Avenue Senior Apartments, by
contrast, are often created with funding from in-lieu fees paid into the affordable housing fund,
which is matched by other state and federal funding sources. For example, the City contributed
$1 million in local funding to the Bay Avenue Senior Project or $9,260 per unit. These larger
projects are generally managed by a non-profit organization, which handles all monitoring and
reporting related to state affordable housing laws. However, opportunities to participate in this
kind of development occur infrequently, so they have a lower impact on affordable housing
stock in the short-term, though a larger long-term impact. Allowing developers to pay in-lieu fees
as an alternative to providing onsite units would build a larger affordable housing fund that could
be used for large affordable housing projects.

Policy 5: Does the City Council support modifications to the asset limits?

The current IHO says that to be eligible to purchase an affordable housing unit, a household
must satisfy the annual income limit for that unit and have less than 1.5 times the annual
household income limit for that unit held as assets.

City Council Direction: The City Council requested additional information on Consumer Price
Index (CPI) and supported the recommended modifications to asset limits, which would clarify
that the asset limits apply to all affordable housing units in the City and define increased asset
limits for senior citizen housing developments.

Draft IHO: Section 18.02.070.C of the draft IHO includes the following requirements for asset

limitations.

- Apply the asset limitations to all affordable housing in the City, regardless of when
constructed;
Consolidate all eligibility requirements within the IHO.
Increase to the existing asset limit for affordable housing units that are designated senior
housing (55+) from 1.5 to three times the annual household income limit, and increase the
$500,000 exception in qualified retirement accounts to $1,000,000, increased annually
according to the Consumer Price Index.

The Consumer Price Index (CPI) is a measure of the average change in prices over time in a
fixed market. The CPI is based on prices of food, clothing, shelter, fuels, transportation fares,
charges for doctors' and dentists' services, drugs, and the other goods and services that people
buy for day-to-day living. The US Bureau of Labor Statistics publishes CPI data for various
regions of the Country. Our local index which is most frequently used in City contracts is the
“San Francisco All Consumer Price Index.” The index measures price changes from a
designated reference date (1982-84) that equals 100.0. Attachment 2 is the CPI index for our
region since 2010.

Policy 6: Should the City included additional alternatives to onsite production and in-lieu fees
within the IHO?

The existing IHO permits projects with six or fewer proposed units to pay an in-lieu fee but does
not include other alternative methods to satisfy its requirements.

City Council Direction: The City Council was open to considering new alternatives but left it up
to staff whether to pursue alternatives now or after the housing element update.
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Draft IHO: The draft IHO section 18.02.050.C includes new Alternative Compliance Options.
The Alternative Compliance Options include:

Option 1: Offsite Development. The developer may provide affordable housing units on
another site in the Capitola city limits. Within this option, two or more developers may also jointly
propose off-site construction of affordable housing units on a single site, with specific conditions
that must be met including adequate financing, not causing residential segregation or
concentrations of poverty, and timing of development and occupancy.

Option 2. Land Dedication. The developer may propose to meet the IHO requirements by
dedicating property to the City in-lieu of constructing inclusionary units. Conditions tied to this
option in include an overall increase in affordable housing units of 10% above what the project
could have provided, financing for a future project, suitable property that will not cause
residential segregation and concentration of property, and timing for development.

Option 3. Rehabilitation. The developer may propose to meet the IHO requirements by
purchasing existing units in the City that need rehabilitation, performing upgrades, and
subjecting those units to new, ongoing affordability restrictions to increase the supply of
restricted affordable housing in the City.

City staff anticipates being awarded a LEAP grant to fund the IHO update. Within the application
for the LEAP grant, staff committed to looking into new alternatives within the updated IHO.
Staff recommends considering the alternatives during the current review, rather than returning
with alternatives later; however, additional alternatives not addressed below may still be
considered in the future. If the City Council directs staff to not include the alternatives, section
18.02.050.C can be removed.

Administrative Modifications to the IHO. Staff also made several minor administrative changes
to the IHO for the purpose of creating consistency within the text and clarity for the public.
Administrative modifications include:

Updated findings to reflect Capitola’s most recent housing element

Updated words and phrases to create consistency in definitions

Updated text to included defined words and phrases

Removed allowance for decrease size for affordable unit

Clarified the requirements for marketing affordable housing units to include specific time
frames for pricing estimates (90 days) and marketing to Capitola residents and workers (30
days)

Clarified how the maximum allowable sales price is calculated and referenced administrative
policy to be adopted by City Council

Clarified how substantial improvements to affordable units are calculated

Updated refinance amount to match the amount allowed during initial purchase (90% of the
value of the home).

Applied asset limitations to all affordable housing in the City, regardless of when
constructed;

Consolidated all eligibility requirements within the IHO
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FISCAL IMPACT: There are fiscal impacts associated with the draft ordinance. As written, the
City would no longer collect in-lieu fees for rental apartment developments. However, over the
last six years the City has only collected $19,587 in rental housing in-lieu fees for two new
duplexes within the City. The City anticipates an additional $16,416 for an approved fourplex at
524 Capitola Avenue, although the building permit has not been issued. Additionally, structural
alterations and single-family homes would not be charged a fee until a nexus study is complete
and an impact fee is adopted by City Council.

ATTACHMENTS:

1. Chapter 18.02 Inclusionary (Affordable) Housing Ordinance (PDF)
2. City of Salinas Municipal Code Chapter 17 Housing (PDF)

3. CPI1 2010 - 2020 (PDF)

4. SC County IHO Comparison Chart (PDF)

Report Prepared By: Katie Herlihy
Community Development Director

Reviewed and Forwarded by:

JamieLoldstein, City Manager 10/2/2020
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Sections:
18.02.010
18.02.020
18.02.030
18.02.040
18.02.050
18.02.060
units.
18.02.070
18.02.080
18.02.090
18.02.100
18.02.110
18.02.120
18.02.130
18.02.140
18.02.150

18.02.010 Findings.

In enacting this chapter of the Capitola Municipal Code pertaining to the provision and
protection of affordable housing in the city of Capitola, the city council finds:

A. A decent home and suitable living environment for all Capitola residents and workers is a
priority of the highest order. To this end, the housing element of the Capitola general plan
discusses and analyzes the need to provide housing for senior citizens, disabled persons, single
parent families, homeless persons and homeless families, and families of very low, low and
moderate income levels. Similarly, the general plan housing element outlines the extremely high
cost of housing both regionally and within the city. With respect to affordable housing in the city,
the housing element articulates, among others, Policies 3.4, 3.5 and 3.6 intended to advance
the general plan goal to “Encourage New Affordable Housing Opportunities Through
Construction Of New Units.” These policies encourage the adoption of an inclusionary housing
ordinance, which provides for protection of existing affordable housing, construction of
affordable housing units in connection with private market rate for-sale residential development
or alternative compliance mechanisms, and further encourage the establishment of a housing
trust fund to be used to facilitate the development of new affordable housing in the city.

B. In addition, state Housing Element law (Government Code section 65580 et seq.) and the
Mello Act (Government Code section 65590 et seq.) articulates policies and goals, and imposes
legal obligations upon California cities and counties relative to the creation, protection, and
ongoing provision of affordable housing by communities throughout the state, including the city
of Capitola. Accordingly, a paramount goal of the city is to provide and to create a regulatory
environment conducive to the development and preservation of both rental and for-sale housing
available to all economic sectors of the community with priority given to very low, low and
moderate income households currently residing or working within the city.

C. There is currently an inadequate supply of housing in the city which is affordable to very low,
low and moderate income households. Federal and state financial assistance and subsidy

8.A.1

Chapter 18.02
AFFORDABLE (INCLUSIONARY) HOUSING

Findings.

Words and phrases.

Affordable housing requirements for new housing development projects.
Provision of affordable housing units in new housing development projects.
In-lieu housing fees and alternative compliance options.

For-sale housing units — Sales price and procedures for all affordable housing

Eligibility for all affordable housing units.
Marketing of all affordable housing units for sale.
Pre-approved projects — Non-applicability.

Fees.

Default/foreclosure.

Conflicts of interest.

Violations.

Reductions, Adjustments, or Waivers

Appeal.

Attachment: Chapter 18.02 Inclusionary (Affordable) Housing Ordinance (Amendment to Inclusionary (Affordable) Housing Ordinance)

1
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programs are not sufficient in themselves to close the gap between the cost of most housing in
the city and the ability of very low, low and moderate income households to pay those housing
costs.

D. The city, given current zoning regulations and very limited vacant residentially zoned
property, is nearly “built out” for purposes of future residential development within the city. The
inventory of land available for residential development in the city is at a premium and the
inventory of land which can be used for the development of housing for very low, low and
moderate income households becomes even more depleted with the development and/or
improvement of each market rate housing unit in the city. Accordingly, housing opportunities for
very low, low and moderate income households are diminished incrementally with the
development of each new market rate housing unit which is constructed, rebuilt or substantially
improved in the city. Many of the replaced older units were rentals, or were more accessible to
be purchased by moderate income households.

E. According to the city’s most recent Housing Element Update, adopted November 25, 2015,
fifty-eight percent of the households living in city have incomes below eighty percent of Santa
Cruz County’s median income and are therefore classified as low income households.
However, the median home value in the city is higher than in neighboring Santa Cruz County
communities, which places a cost burden on many Capitola households and may put home
ownership out of reach for a majority of the population. Accordingly, the lowest income
households in the city are frequently cost-burdened by housing, and lower income rental
households are much more likely to pay more than thirty percent of their incomes for housing
than higher-income home owners. The same holds true for moderate-income homeowners in
the city; sixty-one percent of all moderate income households that own housing pay more than
thirty percent of their incomes for housing costs. This indicates a need both for more housing
affordable to the City’s moderate- and lower-income households and also to protect and
maintain the affordability of existing affordable housing in the city.

F. If very low, low and moderate income workers cannot find or maintain housing in the city,
employers will have difficulty in securing a labor force and employees will be forced to commute.
Automobile commuting increases air pollution, unnecessarily creates traffic congestion and
develops a population which is separate and distinct from full-time residents, thereby resulting in
diverse and often contrasting demands on limited city resources.

G. Protection of existing affordable housing units and construction of residential housing
projects which contribute to the city’s very low, low and moderate income housing stock serve to
augment the city’s housing mix, increase the supply of housing for all economic sectors of the
community and thereby assist in providing for a balanced community which is deemed to be in
the public interest.

H. In order to allocate the scarce resource of existing affordable housing units to households
that need assistance affording housing in the city, an asset limitation is necessary alongside an
income restriction. This is especially true for units reserved for seniors (55+), who may no
longer receive income from a current job, but may possess significant assets. Without an asset
limitation, the city’s existing affordable housing stock could be transferred to households that are
not in need of assistance.

I. Increasing the supply of housing affordable to very low, low and moderate income families
through the assistance and cooperation of private residential developers can be achieved only if
the provision of such housing by private residential developers becomes more feasible. It is

2

SF #4853-2689-5820 v3

8.A.1

Attachment: Chapter 18.02 Inclusionary (Affordable) Housing Ordinance (Amendment to Inclusionary (Affordable) Housing Ordinance)
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therefore necessary to provide flexibility in the manner and method by which private residential
development contributes its fair share to the city’s affordable housing stock.

J. Rental housing can be relatively more affordable than ownership housing; however, the city
receives very few applications to develop market rate rental housing. Accordingly, to improve
the feasibility of this product type, the affordable housing production requirements defined in this
Chapter 18.02 will apply only to new ownership housing developments. Nothing in this Chapter
18.02 is intended to prevent the city from pursuing affordable rental housing development in the
city through other mechanisms, such as in connection with a large-scale project subject to a
development agreement.

K. Affordable housing is best integrated into the community when that housing is distributed
throughout all areas of the city rather than concentrated in a single area.

L. The purpose of this Chapter 18.02 is to enhance the public welfare by establishing policies to
maintain and increase the production of housing units affordable to persons and households of
very low, low, and moderate-income. These requirements implement the Housing Element of
the General Plan through assisting in meeting the city’s regional housing obligations, providing
funding for the city’s affordable housing programs, and affirmatively furthering fair housing by
ensuring that affordable housing is maintained and constructed in all parts of the city.

M. The city council desires to provide and maintain affordable housing opportunities in the
community through its inclusionary housing program. Therefore, it is the city council’s intent
that this Chapter 18.02 apply to all affordable housing units in the city, regardless of the date of
construction or conversion to an affordable housing unit. The city council finds that such
application is necessary to best effectuate the goal of protecting new and existing affordable
housing units.

18.02.020 Words and phrases.

For purposes of this chapter, unless otherwise apparent from the context, certain words and
phrases used in this chapter are defined as follows:

“Affordable housing cost” means the maximum purchase price that will be cause a household to
pay no more than thirty-five percent of its income for housing costs. Regardless of actual
purchase terms, the affordable housing cost is calculated assuming a ten percent down
payment, and monthly housing payments (which may include interest, principal, mortgage
insurance, property taxes, homeowner’s insurance, homeowner’s association dues, and a
reasonable allowance for property maintenance, repairs, and utilities), all as determined by the
City.

“Affordable housing unit” means any housing unit subject to a recorded document, unrecorded

agreement, or land use requirement applicable to a unit that, for a specified term, requires sale
or rent of the unit at an affordable housing cost or affordable rent and/or requires sale or rent of
the unit to very low, low, or moderate income households.

“Affordable rent” means the maximum monthly rent, including an allowance for tenant paid
utilities, calculated at the specified income level in accordance with the Health and Safety Code
Section 50053.

“‘Household” means all those persons, related or unrelated, who occupy a single housing unit.
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“Housing development project” means any development project requiring a land use permit or
approval from the city for: the construction of two or more housing units including single-family
residences, condominiums, townhouses and apartments; the division of land into two or more
residential parcels; the subdivision of mobile home parks; or the conversion of one or more
apartments to two or more condominiums.

“Low income household” means a household whose income, with adjustment for household
size, is between fifty percent and eighty percent of the Santa Cruz County areawide median
income.

“Moderate income household” means a household whose income, with adjustment for
household size, is between eighty percent and one hundred twenty percent of the Santa Cruz
County areawide median income.

“Qualified retirement plan” means a retirement plan recognized by the Internal Revenue Service
(IRS) where investment income accumulates tax-deferred. Common examples include
individual retirement accounts (IRAs), pension plans and Keogh plans.

“Senior citizen” means a person 62 years of age or older, or 55 years of age or older in a senior
citizen housing development.

“Senior citizen housing development” means a senior citizen housing development as defined in
California Civil Code Sections 51.3 and 51.12. A senior citizen housing development must
include at least 35 dwelling units or mobile home spaces.

“Unit” means a single-family home, condominium, apartment, mobile home parcel, or residential
parcel.

“Very low income household” means a household whose income, with adjustments for
household size, is less than fifty percent of the Santa Cruz County areawide median income.

18.02.030 Affordable housing requirements for proposed housing development projects.
A. General affordable housing production requirements.

1. Unless a proposed housing development project is exempt from this chapter or the city
approves an alternative means of compliance as provided in 19.02.050, each housing
development project creating two or more for-sale housing units, residential parcels for
individual sale via a subdivision, mobile home parcels, or converted condominium units shall be
required to reserve and restrict fifteen percent of the housing units, residential parcels, or
converted condominium units for sale to moderate income households in accordance with the
requirements of Section 18.02.040.

2. A proposed housing development project creating fewer than seven for-sale housing units
may provide one affordable housing unit or pay an in-lieu fee as provided in Section 18.02.050.

B. The following housing development projects are exempt from Sections 18.02.030 through
18.02.050 of this Chapter 18.02:
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1. Housing units that are restricted by deed, regulatory restriction contained in an agreement
with a government agency, land use conditions of approval, or other recorded document as
affordable housing for persons and families of very low, low, or moderate income.

2. Rental housing units.
3. The development of one for-sale housing unit.
4. The creation of accessory dwelling units, .

5. Structural additions to existing housing development projects that do not result in the creation
of two or more residential units.

6. Developments exempted by state law or by final judgment by a court of competent
jurisdiction.

18.02.040 Provision of affordable housing units in proposed housing development
projects.

When a housing development project is required to construct or provide affordable housing units
pursuant to Section of 18.02.030 of this chapter, the housing development project shall comply
with the following requirements:

A. In determining the number of affordable housing units required, developments which require
fractional contribution pursuant to the requirements of this chapter shall pay affordable housing
in-lieu fees in an amount prescribed by the affordable housing in-lieu fee schedule adopted, and
from time to time revised, by city council resolution.

B. All affordable housing units shall remain affordable in perpetuity.

C. The housing development project permit application submitted to the city shall specify the
number, type, location, size and construction scheduling of all housing units which are part of
the project, including the affordable housing units, and shall indicate which housing units are
designated as affordable housing units for purposes of complying with this chapter. If an
alternative compliance option under Section 18.02.050 is requested, the proposed method of
compliance shall be included with the initial application. If a reduction, adjustment, or waiver
under Section 18.02.140 is requested, the application shall set forth the basis for the request in
accordance with the criteria set forth in that section.

D. Unless otherwise approved by the city planning commission or city council, affordable
housing units shall be reasonably dispersed throughout the housing development project and
shall be compatible with the design and use of the remaining housing units in the housing
development project in terms of appearance, materials and finish quality.

E. The housing development project developer shall have the option of reducing the interior
amenity level of affordable housing units provided that all affordable housing units conform to
the requirements of the city building and housing codes and further provided that all affordable
housing units, at a minimum, shall have interior painting or other finish wall covering, floor
covering, a stove, a dishwasher, an oven, built-in kitchen cabinets, washer and dryer hookups, a
bath/shower, a toilet, a kitchen sink and a bathroom sink.
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F. All affordable housing units in a housing development project shall be constructed
concurrently with, or prior to, the construction of the housing development project’s market rate
housing units and shall be sold concurrently with, or prior to, sale of the market rate housing
units.

G. Prior to recordation of the final subdivision map or issuance of building permits for the
housing development project, the housing development project developer shall enter into a
participation agreement with the city in a form suitable for recordation so as to assure
compliance with the provisions of this chapter.

H. A housing development project developer who is a subdivider may propose to comply with
the requirements of this chapter by dedicating affordable lots to the city. The city council, at its
sole discretion may grant, conditionally grant or deny the request. If the housing development
project subdivider's proposal to dedicate affordable lots to the city is approved, the offer of
dedication shall be made concurrently with the filing of the final subdivision map.

I. Where the city provides financial assistance to a housing development project in the form of a
grant, subsidy, loan, fee waiver or any other action which confers a fiscal benefit on the housing
development project developer, the city may condition the financial assistance with a
requirement that the housing development project reserve or restrict more than fifteen percent
of the housing development project’s housing units, residential parcels or converted
condominium units for sale to moderate, low or very low income households.

18.02.050 In-lieu housing fees and alternative compliance options.

A. When a housing development project proposes fewer than seven units, the housing
development project developer may elect to pay affordable housing in-lieu fees instead of
constructing affordable housing units. When a housing development project proposes seven or
more units, the housing development project developer may request to pay affordable housing
in-lieu fees, which request will be reviewed by the body acting on the other approvals necessary
for the housing development project. In either case, affordable housing in-lieu fees shall be paid
in accordance with the following requirements:

1. The housing development project developer shall pay affordable housing in-lieu fees in an
amount prescribed by the affordable housing in-lieu fee schedule adopted, and from time to time
revised, by city council resolution.

2. The housing development project developer shall pay the in-lieu fee amount applicable to
each unit prior to issuance of a building permit for that unit by the building department. Upon
request of the housing development project developer, the city council may consider and
approve a deferred payment until issuance of a certificate of occupancy based on a finding that
the deferred fee payment contributes to the project’s economic feasibility.

3. Affordable housing in-lieu fees shall be deposited into the city’s housing trust fund and all
such fees shall be used, at the earliest time feasible, to assist in the construction of new low or
very low income housing units with a minimum of fifty-five-year term affordability restrictions, the
rehabilitation of low or very low income housing units which, upon rehabilitation, will have fifty-
five-year term affordability restrictions, or to assist low or very low income households in
purchasing or renting housing units, and for administration and compliance monitoring of the
affordable housing program, as approved by the city council.
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B. A housing development project developer who is otherwise required to pay an affordable
housing in-lieu fee by this chapter may instead provide one or more affordable (not less than
fifteen percent) for-sale housing units which shall be deed and time restricted in accordance
with the provisions of Section 18.02.040.

C. Alternative Compliance Options.

1. The housing development project developer, or an entity controlled by the developer, or
another entity that has entered into an agreement with the developer to provide affordable
housing units, may propose to construct the affordable housing units required by Section
18.02.030 on another site in the Capitola city limits. Two or more developers may also jointly
propose off-site construction of affordable housing units on a single site. The city may grant a
credit for off-site construction if the proposal meets all of the following conditions:

a. Financing or a viable financing plan, which may include public funding, shall be in place for
the off-site affordable housing units;

b. The off-site location is suitable for the proposed affordable housing units, consistent with any
adopted guidelines and the Housing Element, will not tend to cause residential segregation or
concentrations of poverty, and has appropriate infrastructure and services; and

c. Construction of the off-site affordable housing units may not have commenced prior to the
first approval of the market rate housing development project.

Final inspections for occupancy of the market-rate units in the housing development project will
be granted only after final inspections are completed for the off-site affordable housing units
related to those market-rate units. However, the timing requirements set forth in this subsection
may be modified by the city council. The city may require that completion of off-site affordable
housing units be further secured by the housing development project developer’s agreement to
pay in-lieu fees in the event the off-site units are not timely completed.

2. The housing development project developer may propose to meet the requirements of
Section 18.02.030 by dedicating property to the city in-lieu of constructing inclusionary units
within the housing development project. The city may approve property dedication under this
subsection only if the proposal meets all of the following conditions:

a. The number of affordable housing units to be constructed on the dedicated property shall be
at least 10 percent greater than the number of affordable housing units otherwise required;

b. Financing or a viable financing plan, which may include public funding, shall be in place for
construction of the affordable housing units on the dedicated property; and

c. The property to be dedicated is suitable for the proposed affordable housing units, consistent
with any adopted guidelines and the Housing Element, will not tend to cause residential
segregation or concentrations of poverty, and has appropriate infrastructure and services.

The property shall be dedicated to the city prior to issuance of any building permit for the market
rate housing development project.
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3. The housing development project developer may propose to meet the requirements of
Section 18.02.030 by acquiring existing housing units in the city, performing substantial
rehabilitation of the units, and subjecting the units to new affordability restrictions. The city may
approve the alternative under this subsection only if the proposal meets all of the following
conditions:

a. The number of affordable housing units to be acquired and rehabilitated must equal at least
20 percent of the units in the proposed market-rate development.

b. The rehabilitation satisfies the criteria for “substantial rehabilitation” in Government Code
section 65583.1(c)(2)(A)(i).

c. Prior to initial occupancy after rehabilitation, the city shall inspect the units for compliance with
all applicable state and local building code and health and safety code requirements.

d. All units must be subject to affordability restrictions that require the sale of the units to eligible
moderate income households or below at an affordable housing cost in perpetuity.

18.02.060 For-sale housing units — Sales price and procedures for all affordable housing
units.

When an affordable housing unit is sold or re-sold, the following requirements shall apply:

A. In calculating the maximum allowable sales price for housing units which, pursuant to this
chapter, are deed restricted as affordable to very low, low or moderate income households, the
city or the city’s designee shall employ the following formula:

1. Single-Family Residences. Sales prices shall be set to equal the price affordable to a
household earning the area median income adjusted for household size, with a household size
equal to the number of bedrooms in the unit plus one, and a housing cost ratio equal to thirty-
five percent of gross monthly household income, assuming a ten percent downpayment, a 30-
year fixed interest rate, homeowner’s association dues (if applicable), and other costs as
specified in guidelines that may be adopted from time to time under Section 18.02.060.F.

2. Condominiums/Townhouses. Sales prices shall be set to equal the price affordable to median
income household earning the area median income adjusted for household size, where
household size is equal to the number of bedrooms in the unit plus one, and a housing cost ratio
equal to thirty-five percent of gross monthly household income, assuming a ten percent
downpayment, a 30-year fixed interest rate, homeowner’s association dues and other costs as
specified in guidelines that may be adopted from time to time under Section 18.02.060.F

3. Mobile Home Parcels. No sale or resale price will be set for the inclusionary parcels created.
Inclusionary parcels in a mobile home park will have initial and subsequent resales restricted to
sale to a median income household or below adjusted by household size, assuming costs as
specified in guidelines that may be adopted from time to time under Section 18.02.060.F.

4. If the maximum allowable sales price is less than the original purchase price the homeowner
paid for the affordable housing unit, the homeowner shall be permitted to sell the affordable
housing unit at a price equal to their original purchase price. This provision has no applicability
for transactions other than home sales and may not be relied on in connection with a refinance,
a home equity loan, or other similar transactions.
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B. The re-sale purchase price of any affordable housing unit may be increased by the value of
any substantial structural or permanent fixed improvements made by the current owner, subject
to the following conditions:

1. The improvements must be incapable of being removed without substantial damage to the
premises or substantial or total loss of value of the improvements.

2. The cost of the improvements at the time they were made or installed must equal more than
one percent of the original purchase price the homeowner paid for the affordable housing unit,
as verified by invoices, receipts, or similar forms of documentation.

3. The improvements must have been approved in writing by the Community Development
Director to confirm they are substantial improvements, have conformed to applicable building
codes at the time of installation, and received any building permits required.

4. The maximum allowable sales price shall be increased by the present value of qualifying
improvements as determined by an appraiser designated by the city up to a maximum value
equal to ten percent of the original purchase price the homeowner paid for the affordable
housing unit.

5. The 10% limit shall reset upon each transfer to a new homeowner, and each subsequent
homeowner shall have the opportunity to benefit from an upward adjustment to the maximum
allowable sales price caused by the qualifying improvements they made.

C. If the city finds that the owner, through neglect, abuse or lack of adequate maintenance, has
damaged an affordable housing unit, the city may require repairs be made at the owner’s
expense and be financed prior to sale or through the escrow account.

D. Marketing of a for-sale affordable housing unit shall be performed by the owner or owner’s
agent, who shall market the affordable housing unit for no more than the maximum sale price
established by the city (excluding closing costs in sales transactions), with preference given to
households who live or work in Capitola. In cases where the owner or housing developer has
made a good faith effort to sell an affordable housing unit at the allowable sales price
established by the city, and has failed to sell that unit after two hundred forty days, the seller
may request to make a monetary contribution to the affordable housing trust fund in exchange
for the city’s agreement to release the affordability deed restriction on that unit. The amount of
the contribution would be determined by the city council, taking into consideration the then-
current cost of developing similar affordable housing units and the remaining amount of time the
subject unit was deed restricted for sale to very low, low or moderate income households. The
city council in its sole discretion may grant, conditionally grant or deny the request. If the request
is granted or conditionally granted, upon the city’s receipt of the prescribed housing trust fund
contribution, the subject affordable housing deed restriction shall be released and the seller
shall be allowed to sell, rent or otherwise use the subject affordable housing unit for residential
purposes as the seller deems appropriate.

For purposes of this section, a good faith effort to sell a deed restricted affordable housing unit
will, at a minimum, include listing the property in the pertinent multiple listing service for a
minimum of two hundred forty days, actively marketing and showing the property in a manner
that would be deemed professionally prudent by a full-time real estate agent or broker employed
in the Santa Cruz County housing market.
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E. Calculations made in accordance with the requirements of this Section shall remain valid for
ninety days after the city provides the result of the calculations in writing. After ninety days, an
affordable housing unit purchaser or homeowner shall be required to obtain new calculations

from the city and may be required to pay additional fees in accordance with Section 18.02.110.

F. The city council may adopt policy guidelines from time to time that are consistent with this
Section to provide more specific information about how sales prices shall be calculated.

18.02.070 Eligibility for all affordable housing units.

A. Only households which qualify as very low, low, median or moderate income households,
and who meet the asset limit, shall be eligible to purchase affordable housing units as defined
by this chapter.

B. To be eligible to purchase affordable housing units that are not in a senior citizen housing
development, the total assets of a household shall be less than one and one-half times the
current household income limit for that unit. The following assets are excluded from the eligibility
calculation:

1. Assets to be used to purchase the affordable housing unit.

2. Assets in a qualified retirement plan up to Five Hundred Thousand Dollars ($500,000), which
amount shall be increased on April 1, 2021 and every April 1 thereafter by a percentage equal
to the percentage increase in the Consumer Price Index over the same time period.

C. To be eligible to purchase affordable housing units in a senior citizen housing development,
the total assets of a household shall be less than three times the current household income limit
for that unit. The following assets are excluded from the eligibility calculation:

1. Assets to be used to purchase the affordable housing unit.

2. Assets up to One Million Dollars ($1,000,000), which amount shall be increased on April 1,
2021 and every April 1 thereafter by a percentage equal to the percentage increase in the
Consumer Price Index over the same time period.

D. Income eligibility to purchase affordable housing units shall be determined at the time of sale
of the affordable housing unit by the city or the city’s designee.

E. Applicants may appeal the city’s income and asset eligibility determinations within thirty days
of the date of their income eligibility letter. Appeals of the city’s income and asset eligibility
determinations shall first be made to a committee comprised of the city manager, mayor,
community development director, and city attorney. Appeals shall be in the form of a letter
addressed to the city manager, and should document the reason the applicant believes an
exception should be made. Appeals may be granted by the committee upon a finding, based
upon documentary evidence produced by the appellant which clearly demonstrates that the
subject household’s future earning capacity will be significantly impaired in the immediately
foreseeable future. The committee’s decision may be appealed as set forth in Section
18.02.150.
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F. The purchaser of an affordable ownership unit shall occupy the unit as his or her primary
place of residence. If the unit ceases to function as a primary residence, it shall be sold
according to the requirements of this chapter.

18.02.080 Marketing of all affordable housing units for sale.

A. Any marketing communication advertising an affordable housing unit for sale shall fully
disclose the affordable housing sale price and eligibility restrictions contained in this chapter.

B. Marketing of a for-sale affordable housing unit shall be performed by the owner or owner’s
agent, with preference given to households who live or work in Capitola, who shall market the
affordable housing unit for no more than the maximum sale price established by the city
(excluding closing costs in sales transactions).

C. The purchaser of an affordable housing unit shall not pay more in closing costs than that
which is reasonable and customary in Santa Cruz County.

D. The seller of an affordable housing unit shall pay any real estate sales commission
associated with the sales transaction.

E. The owner of an affordable housing unit shall not use the unit as collateral for an amount
exceeding ninety percent of the maximum sales price allowed by this chapter unless specifically
allowed in writing beforehand by the city. All second mortgages shall require the prior written
approval of the city.

18.02.090 Pre-approved projects — Non-applicability.

Sections 18.02.30 through 18.02.50 of this chapter shall not apply to projects for which a
development permit was issued by the city prior to the effective date of the ordinance codified in
this chapter or to the projects for which an approved tentative map or vesting tentative map
existed as of the effective date of said ordinance, provided that such projects must still comply
with the terms of Chapter 18.02 as it existed when such projects were approved.

18.02.100 Fees.

Upon resale, application for an equity line of credit, or refinance of an affordable housing unit,
the owner or landlord shall pay a fee to the city to cover the city’s costs in determining the
maximum sales price and any other monitoring and document preparation processes as may be
required of the city. The fee shall be established by city council resolution and shall be
calculated so as to allow the city to recover the staff costs and administrative overhead incurred
by the city in providing these services and preparing these documents. In addition, the city may
similarly charge each prospective purchaser of an existing affordable housing unit a fee for
determining eligibility.

18.02.110 Default/foreclosure.

A. Option to Purchase. In the event a default notice is recorded against an affordable housing
unit, the city or its designee shall have the option to purchase the unit by paying the minimum
amount that the owner would have received on the date of the foreclosure sale. Out of this sum,
any lien holders shall be paid the amount of funds due them and the owner shall be paid the
remaining balance.
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B. In the event the city or its designee does not exercise its option to purchase the affordable
housing unit prior to the trustee’s sale or judicial foreclosure and the owner does not redeem the
property by curing the default prior to sale or foreclosure, the unit shall thereafter be free from
the restrictions of this chapter and the new owner may occupy, sell or rent the unit without
restriction.

C. Notwithstanding subsection B of this section, single-family units that have never been sold to
individual owner-occupants and multiple-family dwelling units shall not be released from the
restrictions of this chapter through a trustee’s sale or judicial foreclosure. In addition, affordable
housing units shall not be released under the following circumstances:

1. The city has not been provided a copy of the notice of default within ten days of its service
upon the owner;

2. The owner does not allow the city to exercise its option to purchase; or

3. A lender has over-encumbered the property and refuses to release its interest in the property
for the maximum allowable sales price.

18.02.120 Conflicts of interest.
The following individuals are ineligible to purchase an affordable housing unit as their residence:

A. The city manager, city attorney, community development director and members of the
planning commission and city council;

B. The owner or developer of an affordable housing project or affordable housing unit; and
C. The immediate relatives of persons identified in subsections A and B of this section.
18.02.130 Violations.

It is unlawful and a violation of this chapter for an applicant or owner of an affordable housing
unit or any employee or agent of an applicant or owner to:

A. Sell an affordable housing unit to anyone who has not first been qualified as eligible;

B. Sell an affordable housing unit to any person who has a conflict of interest as defined by this
chapter;

C. Sell an affordable housing unit for an amount exceeding the maximum sales price;

D. Solicit, require or accept in connection with the sale of an affordable housing unit any
payment or other contribution of cash, property or services from a purchaser or tenant the value
of which, when added to the purchase price paid for an affordable housing unit, would exceed
the maximum sales price or maximum rental prescribed by this chapter;

E. Willfully and knowingly make a false statement or representation, or knowingly fail to disclose
a material fact for the purpose of qualifying as eligible to purchase or rent an affordable housing
unit under this chapter; or
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F. Violate any other provision of this chapter. The city may prosecute any violation of this
chapter criminally, civilly or administratively in accordance with Title 4 of this code.

18.02.140 Reductions, Adjustments, or Waivers.

A. Any request for a waiver, adjustment, or reduction under this Chapter 18.02 shall be
submitted to the city concurrently with an application for a first approval for a housing
development project based upon a showing that applying the requirements of this chapter would
result in an unconstitutional taking of property or would result in any other unconstitutional
result. The request for a waiver, adjustment, or reduction shall set forth in detail the factual and
legal basis for the claim.

B. The request for a waiver, adjustment, or reduction shall be processed concurrently with all
other permits required for the housing development project. The body with the authority to
approve the housing development project shall have the authority to act on the request for a
waiver, adjustment, or reduction, subject to any appeals otherwise authorized for the housing
development project.

C. The waiver or modification may be approved only to the extent necessary to avoid an
unconstitutional result, based upon legal advice provided by or at the behest of the City
Attorney, after adoption of written findings, based on legal analysis and substantial evidence. If
a waiver or modification is granted, any change in the project shall invalidate the waiver or
modification, and a new application shall be required for a waiver or modification under this
section.

18.02.150 Appeal.

Any applicant or other person whose interests are adversely affected by a determination under
Section 18.02.070 of this chapter may appeal in accordance with the provisions of that section.
Any applicant or other person whose interests are adversely affected by any other determination
in regard to the requirements of this chapter may appeal to the city council in accordance with
the provisions of Chapter 2.52 of this code.

13

SF #4853-2689-5820 v3

8.A.1

Attachment: Chapter 18.02 Inclusionary (Affordable) Housing Ordinance (Amendment to Inclusionary (Affordable) Housing Ordinance)

Packet Pg. 70




CHAPTER 17. - HOUSING.*

Sections:

Article I. - Repealed by Ordinance No. 2276 (NCS).
Sec. 17-1. - Repealed by Ordinance No. 2276 (NCS).
Sec. 17-2. - Repealed by Ordinance No. 2276 (NCS).
Article Il. - Repealed by Ordinance No. 2276 (NCS).
Sec. 17-3. - Repealed by Ordinance No. 2276 (NCS).
Sec. 17-4. - Repealed by Ordinance No. 2276 (NCS).
Sec. 17-5. - Repealed by Ordinance No. 2276 (NCS).

Article Ill. - Inclusionary Housing Requirements.1

Footnotes:
(1) -

Editor's note— Ord. No. 2594(NCS), § 2, adopted June 6, 2017, amended Art. Ill, 8§ 17-6—17-20, in
effect repealing and reenacting said article as set out herein. Former Art. 11l pertained to similar subject
matter and derived from Ord. No. 2253(NCS), § 1; Ord. No. 2451(NCS), § 1; and Ord. No. 2561(NCS), 8
2, adopted Sept. 1, 2015.

Sec. 17-6. - Purpose.

The purpose of this article is to:

(&8 Enhance the public welfare by establishing policies which require the development of housing
affordable to households of very low, lower, median, moderate, and workforce incomes.

(b) Assist in meeting the city's share of regional housing needs as mandated by state law.
(c) Offset the demand for affordable housing that is created by new market-rate housing development.

(d) Implement the housing element's goals and objectives.
(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-7. - Definitions.

Unless specifically defined in this section, words or phrases used in this article shall be interpreted
S0 as to give this article its most reasonable application.

(a) "Affordable housing plan" means a plan submitted in conformance with Section 17-16 specifying the
manner in which inclusionary units will be provided in conformance with this article and consistent
with the Salinas General Plan and Chapter 37 of the Salinas Municipal Code.
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(b)

(©)

(d)

(e)

()

(9)

(h)

()

(k)

()

(m)

"Affordable ownership cost" means a reasonable down payment and an average monthly housing
cost during the first calendar year of occupancy, including mortgage loan principal and interest,
mortgage insurance, property taxes and property assessments, homeowners insurance,
homeowners association dues, if any, and all other dues and fees assessed as a condition of
property ownership, which does not exceed: (1) thirty percent of fifty percent of area median income
for very low income households; (2) thirty percent of seventy percent of area median income for
lower income households; (3) thirty percent of ninety percent of area median income for median
income households; (4) thirty percent of one hundred ten percent of area median income for
moderate-income households; (5) thirty percent of one hundred fifty percent of area median income
for workforce income households. Area median income shall be adjusted for assumed household
size based on unit size as follows: one person in a studio unit, two persons in a one-bedroom unit,
three persons in a two-bedroom unit, four persons in a three-bedroom unit, five persons in a four-
bedroom unit, and six persons in a five-bedroom unit. The inclusionary housing guidelines may
incorporate procedures for determining affordable ownership cost in accordance with this section.

"Affordable rent" means monthly rent, including a reasonable utility allowance and all mandatory
fees charged for use of the property, which does not exceed: (1) thirty percent of fifty percent of area
median income for very low income households; and (2) thirty percent of sixty percent of area
median income for lower income households. Area median income shall be adjusted for assumed
household size based on unit size as follows: one person in a studio unit, two persons in a one-
bedroom unit, three persons in a two-bedroom unit, four persons in a three-bedroom unit, and five
persons in a four-bedroom unit. The inclusionary housing guidelines may incorporate procedures for
determining affordable rent in accordance with this section.

"Applicant" or "developer" means a person, persons, or entity that applies for a residential
development and also includes the owner or owners of the property if the applicant does not own the
property on which the development is proposed.

"Area median income" means the annual median income for Monterey County, adjusted for
household size, as published periodically in the California Code of Regulations, Title 25, Section
6932, or its successor provision.

"Attached Development” means townhomes, condominiums or unit(s) in which the physical
connection of two structures share any part of a common wall or roof with no more than one hundred
twenty units.

"Building permit" includes full structural building permits as well as partial permits such as
foundation-only permits.

"City Manager" means the city manager of the city or his or her designee.

"Common ownership or control" refers to property owned or controlled (including by an option to
purchase or a purchase agreement) by the same person, persons, or entity, or by separate entities in
which any shareholder, partner, member, or family member of an investor of the entity owns ten
percent or more of the interest in the property.

"Contiguous property" means any parcel of land that is: (1) touching another parcel at any point; (2)
separated from another parcel at any point only by a public right-of-way, private street or way, or
public or private utility, service, or access easement; or (3) separated from another parcel only by
other real property under common ownership or control of the applicant.

"Density bonus units" means dwelling units approved in a residential development under California
Government Code section 65915 et seq. that are in excess of the maximum residential density
otherwise permitted by the Salinas General Plan or zoning ordinance.

"Downtown Area" means the area within the boundaries of the Central City Overlay District as
defined per Zoning Code 37-40.300.

"First approval" means the first of the following approvals to occur with respect to a residential
development: development agreement, general plan amendment, specific or area plan adoption or
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(n)

(0)

(p)

(a)

(r)

()

(t)

(u)

v)

(w)

)

v)

(@)

amendment, zoning, rezoning, pre-zoning, planned development permit, tentative map, parcel map,
conditional use permit, special use permit, or building permit.

"For-sale residential development" means any residential development or portion of a residential
development that involves the creation of one or more additional dwelling units or lots that may
lawfully be sold individually. A for-sale residential development also includes a condominium
conversion as described in Article VII of Chapter 31.

"Future Growth Area" is that incorporated area designated by the 2002 General Plan, located north
of Boronda Road, and bounded by San Juan Grade Road to the west, Wiliams Road to the east,
and Rogge Road and the future extensions of Russell Road and Old Stage Road to the north.

"Inclusionary housing agreement" means an agreement in conformance with Section 17.16 of this
article between the city and an applicant, governing how the residential development shall comply
with this article.

"Inclusionary housing guidelines” means the requirements for implementation and administration of
this article adopted by city council.

"Inclusionary unit" means a dwelling unit required by this article to be affordable to very low, lower,
median, moderate, or workforce income households.

"Lower income households” means those households whose annual income, adjusted for household
size, does not exceed the low income limits, adjusted for household size, applicable to Monterey
County as defined in California Health and Safety Code Section 50079.5 and published annually in
Title 25 of the California Code of Regulations, Section 6932 (or its successor provision).

"Market rate unit" means a new dwelling unit in a residential development that is not an inclusionary
unit.

"Median income households" means households whose annual income, adjusted for household
size, does not exceed area median income.

"Moderate income households" means households whose annual income, adjusted for household
size, does not exceed the moderate income limits applicable to Monterey County as defined in
California Health and Safety Code Section 50093 and published annually in Title 25 of the California
Code of Regulations, Section 6932 (or its successor provision).

"Planning permit" means any discretionary approval of a residential development, including but not
limited to a development agreement, general plan amendment, specific or area plan adoption or
amendment, zoning, rezoning, pre-zoning, planned development permit, tentative map, parcel map,
conditional use permit, or special use permit.

"Rental residential development" means any residential development or portion of a residential
development that creates one or more additional dwelling units that cannot lawfully be sold
individually.

"Residential development" means any development project requiring a planning permit or a building
permit, if no planning permit is needed, for which an application has been submitted to the city, and
where the residential development would either (1) create ten or more additional dwelling units or
lots; (2) convert ten or more existing rental dwelling units to condominiums; or (3) is contiguous to
property under common ownership or control of the applicant where the combined residential
capacity of all of the applicant's property under the general plan designation or zoning is ten or more
additional residential units or lots.

"Surplus inclusionary unit" means any inclusionary unit constructed as part of a residential
development without city funds or nine percent low income housing tax credits, and which is excess
of the numerical requirement for inclusionary units for that residential development. "City funds"
include both money which originates directly from the city, such as general fund monies, and that
which originates from other sources, such federal and state funds, but that the city allocates. "City
funds" also include any waiver of city fees.
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(@aa) "Unit type" means detached single-family home, duplex, triplex, townhome, or multifamily
construction.

(bb)  "Very low-income households" means households whose annual income, adjusted for household
size, does not exceed the very low income limits applicable to Monterey County as defined in
California Health and Safety Code Section 50105 and published annually in Title 25 of the California
Code of Regulations, Section 6932 (or its successor provision).

(cc) "Workforce income households" means households whose annual income, adjusted for household
size, does not exceed 160 percent of area median income.

(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-8. - Exemptions.

This article shall not apply to any of the following:

(@) Projects that are not residential developments as defined in Section 17-7(x), including but not
limited to those residential developments creating fewer than ten additional dwelling units or lots.

(b) Residential developments which are developed pursuant to the terms of a development agreement
executed prior to the effective date of this ordinance or which have otherwise received a vested right
to proceed without conforming to this article under state law, provided that such residential
developments shall comply with any affordable housing requirements consistent with the
development agreement.

(c) Residential developments exempted by Government Code section 66474.2 or 66498.1, provided
that such residential developments shall comply with any predecessor ordinance in effect on the date
the application for the development was deemed complete.

(d) Residential developments located in the downtown area, unless the city council by resolution
determines that, based on market conditions, the provisions of this article will be applied in the
downtown area.

(e) Residential developments that have submitted a complete planning or building permit application
along with full payment of required application fees to the city prior to the effective date of this
ordinance, provided that such residential developments shall comply with any approved affordable
housing plan and any predecessor ordinance applicable to the development.

() One-hundred percent affordable low-income housing projects with either a recorded deed restriction,
restrictive covenant or regulatory agreement of no less than thirty years.

(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-9. - Basic inclusionary housing options—For-sale residential developments.

An applicant for a for-sale residential development may elect to provide one of the basic options
described in this section or elect to propose one of the options described in Section 17-13. The
requirements of this section are minimum requirements and do not preclude a residential development
from providing additional affordable units or affordable units with lower rents or sales prices than required
by this section.

Calculations of the number of required inclusionary units shall exclude any density bonus units that
are part of the residential development. Fractions of one-half or greater shall be rounded up to the next
highest whole number, and fractions of less than one-half shall be rounded down to the next lowest whole
number.

(&) On-Site For-Sale Inclusionary Units. An applicant for a for-sale residential development may elect to
provide on-site for-sale inclusionary units at affordable ownership cost as follows:

8.A.2

Attachment: City of Salinas Municipal Code Chapter 17 Housing (Amendment to Inclusionary (Affordable) Housing Ordinance)

Packet Pg. 74




(1) Option One: A minimum of four percent of the dwelling units in the residential development
shall be affordable to very low income households, eight percent shall be affordable to lower
income households, four percent shall be affordable to moderate income households, and four
percent shall be affordable to workforce income households, for a minimum twenty percent
inclusionary units total.

(2) Option Two: A minimum of six percent of the dwelling units in the residential development shall
be affordable to median income households, six percent to moderate income households, and
three percent to workforce income households, for a minimum fifteen percent inclusionary units
total.

(b) On-Site Rental Inclusionary Units. An applicant for a for-sale residential development may elect to
provide on-site rental inclusionary units at affordable rent as follows:

(1) Option One: A minimum of eight percent of the dwelling units in the residential development
shall be affordable to very low income households and four percent shall be affordable to lower
income households, for a minimum twelve percent inclusionary units total.

(2) Option Two: If an applicant elects Option One under Section 17-9(a) above, the applicant may
elect to provide the very low income units and the lower income units as rental units rather than
for-sale unit, so that a minimum of four percent of the dwelling units in the residential
development shall be available to very low income households at affordable rent, eight percent
shall be available to lower income households at affordable rent, four percent shall be available
to moderate income households at affordable ownership cost, and four percent shall be
affordable to workforce income households at affordable ownership cost, for a minimum twenty
percent inclusionary units total. Under this option, an applicant may elect to pay rental housing
impact fees in order to satisfy the rental obligation.

(3) To ensure compliance with the Costa-Hawkins Residential Rent Control Act (Civil Code
Section 1954.50 et seq.), the city may approve on-site rental inclusionary units only if the
applicant agrees in a rent regulatory agreement with the city to limit rents in consideration for a
direct financial contribution or a form of assistance specified in Density Bonus Law (Government
Code Section 65915 et seq.).

(4) Any rent regulatory agreement for rental units in a for-sale residential development shall
include provisions for sale of the inclusionary units and relocation benefits for tenants of the
inclusionary units if the owner of the residential development later determines to offer the
inclusionary units in the residential development for sale at affordable ownership cost.

(c) Payment of In-Lieu Fees. An applicant for a for-sale residential development may elect to pay in-lieu
fees as described in Section 17-14 and adopted from time to time by resolution of the city council.

(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-10. - Basic inclusionary housing options—Rental residential developments.

An applicant for a rental residential development may elect to provide one of the basic options
described in this section or elect to propose one of the options described in Section 17-13. The
requirements of this section are minimum requirements and do not preclude a residential development
from providing additional affordable units or affordable units with lower rents or sales prices than required
by this section.

(&) Payment of Rental Housing Impact Fees. An applicant for a rental residential development may
elect to pay rental housing impact fees as described in Section 17-14 and adopted from time to time
by resolution of the city council. If an applicant chooses to pay rental housing impact fees, the
applicant will also make twelve percent of the units within the development available to Section 8
housing choice voucher program participants so long as the Section 8 housing choice voucher
program is in effect.
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(b)

(€)

On-Site Rental Inclusionary Units. An applicant for a rental residential development may elect to
provide on-site rental inclusionary units at affordable rent as follows:

(1) A minimum of eight percent of the dwelling units in the residential development shall be
affordable to very low income households and four percent shall be affordable to lower income
households, for a minimum twelve percent inclusionary units total.

(2) Calculations of the required number of inclusionary units shall exclude any density bonus units
that are part of the residential development. Fractions of one-half or greater shall be rounded up
to the next highest whole number, and fractions of less than one-half shall be rounded down to
the next lowest whole number.

(3) To ensure compliance with the Costa-Hawkins Act (Chapter 2.7 of Title 5 of Part 4 of Division 3
of the Civil Code), the city may approve on-site rental inclusionary units only if the applicant
agrees in a rent regulatory agreement with the city to limit rents in consideration for a direct
financial contribution or a form of assistance specified in Chapter 4.3 (commencing with Section
65915) of Division 1 of Title 7 of the Government Code.

(4) An applicant may submit a request to provide different on-site rental percentages and
affordability levels in order to comply and satisfy the requirements of the California tax credit
allocation committee four percent or nine percent low-income housing tax credit programs.
Submittal of such request must be reviewed and approved by the city.

The city may require on-site rental inclusionary units at such time as current appellate case law in
Palmer/Sixth Street Properties, L.P. v. City of Los Angeles (2nd Dist. 2009) 175 Cal.App.4th 1396, is
overturned, disapproved, or depublished by a court of competent jurisdiction or modified by the state
legislature to authorize control of rents of inclusionary units

(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-11. - Timing of construction of inclusionary units.

(@)

(b)

()

The city may issue building permits for seventy percent of the market rate units within a residential

development before issuing building permits for any inclusionary units. Following issuance of seventy
percent of building permits for the market rate units, the inclusionary units shall be constructed in
proportion to construction of the market rate units. No building permit shall be issued for any
additional market rate unit unless a proportional number of building permits have been issued for
inclusionary units, and no certificates of occupancy or final inspections shall be issued for any
additional market rate units unless a proportional number of certificates of occupancy or final
inspections have been issued for inclusionary units. For example, if inclusionary units constitute
twenty percent of the remaining units to be built in the development after seventy percent of the
market-rate units are issued building permits, inclusionary units must constitute twenty percent of the
remaining building permits issued.

Notwithstanding Section 17-11 (a), the city, at its sole discretion, may issue building permits for one
hundred percent of market rate units within a residential development before issuing building permits
for any inclusionary units if the developer is partnering with an experienced non-profit affordable
housing provider. If the applicant elects to propose one of the alternatives described in Section 17-
13, the applicant shall propose a phasing plan for construction of inclusionary and market rate units
as part of the affordable housing plan.

Specific proposed timing of construction of inclusionary and market rate units shall be included in all
affordable housing plans.

(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-12. - Standards for inclusionary units.
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(@)

(b)

(€)

(d)

()

()

Inclusionary units shall be dispersed throughout the residential development, with the same unit
types as the market rate units, except for the following:

(1) Inclusionary units affordable to workforce income households may have smaller lots than
market rate units.

(2) Inclusionary units affordable to moderate and median income households may built in attached
developments. However, at least fifty percent of the units in the attached development must be
market rate units.

(3) Rental inclusionary units may be clustered as needed in multifamily or other housing types to
provide eligibility for state and federal funding, including housing tax credits, if the affordable
housing plan includes a management plan satisfactory to the city, and if approved by the city
council.

At a minimum, the inclusionary units shall have the same proportion of units with each number of
bedrooms as the market rate units (the same proportion of one-bedroom units, of two-bedroom units,
etc.).This does not preclude a developer from providing inclusionary units with more bedrooms than
is required by this ordinance.

Inclusionary units must meet the following minimum standards:

(1) Single Room Occupancy: two hundred fifty sq. ft., % bath

(2) Studio: five hundred sq. ft., one bath

(3) One bedroom: six hundred fifty sq. ft., one bath

(4) Two bedroom: nine hundred sq. ft., one bath

(5) Three bedroom: one thousand one hundred sq. ft., 1.75 baths

(6) Four bedroom: one thousand two hundred seventy-five sq. ft., 1.75 baths

A full bathroom includes sink, toilet, and tub with shower. A 0.75 bath includes a sink, toilet, and tub

or shower.

The quality of exterior design and overall quality of construction of the inclusionary units shall be
consistent with the exterior design of the market rate units in the residential development and shall
meet all site, design, and construction standards included in Title 17 (Buildings and Construction),
Title 19 (Subdivisions), and Title 20 (Zoning) of this Code, including but not limited to compliance
with all design guidelines included in applicable specific plans or otherwise adopted by the city
council, and the inclusionary housing guidelines.

inclusionary units may have different interior finishes and features than market rate units in the
same residential development, as long as the finishes and features are functionally equivalent to the
market rate units and are durable and of good quality and comply with the inclusionary housing
guidelines. The city may adopt more detailed interior finish or construction standards in the
inclusionary housing guidelines.

The inclusionary units shall have the same access to and enjoyment of common open space and
facilities in the residential development as the market rate units.

(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-13. - Developers' compliance options.

As an alternative to the basic inclusionary housing options described in Sections 17-9 and 17-10 of

this article, a developer may elect to propose one of the options included in this section. The city at its
sole discretion may offer additional incentives or subsidies to achieve more inclusionary units, greater
affordability, or more rental units. All options included in this section must be approved by the city council.
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(@)

(b)

(€)

Off-Site Construction. For residential developments within the future growth area, the inclusionary
housing requirements of this article may be satisfied by the construction of inclusionary units on a
site different from the site of the residential development if the proposal meets all of the following
criteria:

(1) The inclusionary units must be built within the future growth area.
(2) The off-site location will not tend to cause racial segregation.

(3) Access to public transportation shall be equal to or better than that available to the residential
development.

(4) The proposed site has a general plan and zoning designation that authorizes residential uses
and is zoned at a density to accommodate at least the required number of inclusionary units.

(5) The proposed site is suitable for development of the inclusionary units in regard to
configuration, physical characteristics, location, access, adjacent uses, and other relevant
planning and development criteria.

(6) Any hazardous materials and geological hazards shall be mitigated to the satisfaction of the
city. The site shall not be located in a 100-year flood plain. If federal or state funds are proposed
to finance the off-site development, the site must meet all required federal or state, as
applicable, environmental standards.

(7) The construction schedule for the off-site inclusionary units shall be included in the affordable
housing plan and the inclusionary housing agreement. The off-site inclusionary units shall be
constructed prior to or concurrently with the market rate units in the residential development
consistent with the proposed construction schedule.

Partnership. An applicant may elect to contract with another developer with experience in building
and managing affordable housing to construct all or some of the required inclusionary units. The
inclusionary housing agreement shall contain specific assurances guaranteeing the timely
completion of the required inclusionary units, including satisfactory assurances that construction and
permanent financing will be secured for the construction of the units within the schedule shown in the
affordable housing plan.

Dedication of Land. The inclusionary housing requirements of this article may be satisfied by the
dedication of land in lieu of constructing inclusionary units within the residential development if the
proposal meets all of the following criteria:

(1) Marketable title to the site is transferred to the city, or an affordable housing developer
approved by the city, prior to the commencement of construction of the residential development.

(2) The location will not tend to cause racial segregation.

(3) Access to public transportation shall be equal to or better than that available to the residential
development.

(4) The proposed site has a general plan and zoning designation that authorizes residential uses
and is zoned at a density to accommodate at least the required number of inclusionary units.

(5) The proposed site is suitable for development of the inclusionary units in regard to
configuration, physical characteristics, location, access, adjacent uses, and other relevant
planning and development criteria, including, but not limited to, the cost of construction arising
from the nature, condition, or location of the site.

(6) Any hazardous materials have been mitigated to the satisfaction of the city prior to transfer of
titte. The site is not located in a 100-year flood plain. The site meets all required federal and
state environmental standards.

(7) Infrastructure to serve the dedicated site, including but not limited to streets and public utilities,
is available at the property line and has adequate capacity to serve the maximum allowable
residential development.
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(d)

(e)

(8) If the property is to be transferred to the city, the deed transferring title does not require the city
to construct affordable housing on the site, but allows the city to sell, transfer, lease, or
otherwise dispose of the dedicated site at the city's sole discretion. Any funds collected as the
result of a sale, transfer, lease, or other disposition of sites dedicated to the city shall be
deposited into the inclusionary housing trust fund described in Section 17-17. However
generally, it is the city's policy to use the dedicated land for affordable housing.

(9) If the site is to be transferred to an affordable housing developer, the construction schedule for
the inclusionary units shall be included in the affordable housing plan and the inclusionary
housing agreement.

Transfers of Surplus Inclusionary Units. For residential developments within the future growth area,
the inclusionary housing requirement of this article may be satisfied by the use of surplus
inclusionary units if the proposal meets all of the following criteria:

(1) A developer who completes construction and makes available one or more surplus inclusionary
units at an affordable rent or affordable ownership cost may utilize those surplus inclusionary
units to satisfy the developer's future inclusionary housing requirements within the future growth
area for a period of five years after approval of occupancy for the surplus inclusionary unit.
During the last year of the first five-year period, developers may apply for one five-year
extension, which may be granted at the sole discretion of the city council.

(2) A developer who completes construction and makes available one or more surplus inclusionary
units at an affordable rent or affordable ownership cost may alternatively sell or otherwise
transfer the surplus inclusionary credit to another developer within the future growth area in
order to satisfy, or partially satisfy, the transferee's inclusionary housing requirements.

(3) Any surplus inclusionary unit proposed to meet the inclusionary housing requirements of
another residential development must have the same tenure (rental or ownership) and at least
as many bedrooms as the required inclusionary unit and otherwise meets all requirements of
Section 17-12.

(4) The city may develop more detailed implementation standards and requirements for credits
and transfers as part of the inclusionary housing guidelines.

Other Options. A developer may propose an option not listed above to comply with inclusionary
housing requirements. Such proposals shall be made in the affordable housing plan, shall be
considered by the city in accordance with this article and the inclusionary housing guidelines, and
may be approved by the city if the alternative method of compliance either provides substantially the
same or greater level of affordability or the amount of affordable housing as would be required by the
basic options listed in Sections 17-9 and 17-10, or provides fewer units with deeper affordability.

(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-14. - In-lieu fees and rental housing impact fees

(@)

(b)

()

The city council may from time to time adopt by resolution housing in-lieu fees for for-sale residential
developments and rental housing impact fees for rental residential developments.

Payment of in-lieu fees and rental housing impact fees shall be due at the issuance of building
permits for the residential development. The fees shall be calculated based on the fee schedule in
effect at the time the building permit is issued.

All in-lieu fees and rental housing impact fees shall be deposited in the inclusionary housing trust
fund.

(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-15. - Continuing affordability and initial occupancy
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(@)

(b)

()

(d)

(e)
()

(9)

The city council, by resolution, shall approve standard documents to ensure the continued
affordability of the inclusionary units approved in each residential development. Prior to approval of
the final or parcel map for any residential development, or issuance of any building permit, the
inclusionary housing agreement shall be recorded.

Rental regulatory agreements shall be recorded against all rental inclusionary units prior to
occupancy. For for-sale inclusionary units, shared appreciation documents or other documents
approved by the city council shall be recorded against each inclusionary unit prior to sale. However,
if the price of the market rate units in that phase of the residential development is equal to or below
the affordable ownership cost for a median, moderate, or workforce income household, then no
documents need be recorded against the inclusionary units in the relevant income category.

The term of affordability for all inclusionary units shall be thirty years. A longer term of affordability
may be required if the residential development receives a subsidy of any type, including but not
limited to loan, grant, mortgage financing, mortgage insurance, or rental subsidy, and the subsidy
program requires a longer term of affordability.

All promissory note repayments, shared appreciation payments, or other payments collected under
this section shall be deposited in the city's inclusionary housing trust fund.

Any household that occupies an inclusionary unit must occupy that unit as its principal residence.

No household may begin occupancy of an inclusionary unit until the household has been determined
to be eligible to occupy that unit. The city council, by resolution, may establish guidelines for
determining household income, affordable ownership cost, affordable rent, provisions for continued
monitoring of tenant eligibility, and other eligibility criteria.

Any person who is a member of the city council or the planning commission, and their immediate
family members, and any person having any equity interest in the residential development, including
but not limited to a developer, partner, investor, or applicant, and their immediate family members, is
ineligible to rent, lease, occupy, or purchase an inclusionary unit. The city council, by resolution, may
establish guidelines for determination of "immediate family members."

(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-16. - Affordable housing plan submittal and inclusionary housing agreement.

(@)

(b)

()

An affordable housing plan shall be submitted as part of the application for first approval of any
residential development. No application for a first approval for a residential development may be
deemed complete unless a complete affordable housing plan is submitted. If the residential
development includes fewer than ten units, the affordable housing plan shall include all contiguous
property under common ownership and control. However, the applicant shall not be required to
construct any dwelling units upon the contiguous property until an application is proposed for that
property. No affordable housing plan shall be required if the applicant proposes to pay in-lieu fees or
rental housing impact fees to satisfy the requirements of this article.

For each construction phase, the affordable housing plan shall specify, at the same level of detail as
the application for the residential development: the inclusionary housing option selected, the number,
unit type, tenure, number of bedrooms and baths, approximate location, construction and completion
schedule of all inclusionary units, and phasing of inclusionary units in relation to market rate units. If
an option listed in Section 17-13 is selected, additional information shall be submitted to verify that
the proposal meets the requirements of that section.

The affordable housing plan shall be reviewed as part of the first approval of any residential
development. The affordable housing plan shall be approved if it conforms to the provisions of this
article. A condition shall be attached to the first approval of any residential development to require
recordation of the inclusionary housing agreement described in subsection (e) of this section prior to
the approval of any final or parcel map or building permit for the residential development.

8.A.2
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(d)

()

()

A minor modification of an approved affordable housing plan may be granted by the city manager if

the modification is substantially in compliance with the original affordable housing plan and
conditions of approval. Other modifications to the affordable housing plan shall be processed in the
same manner as the original plan.

Following the first approval of a residential development, the city shall prepare an inclusionary
housing agreement providing for implementation of the affordable housing plan and consistent with
the inclusionary housing guidelines. Prior to the approval of any final or parcel map or issuance of
any building permit for a residential development subject to this article, the inclusionary housing
agreement shall be executed by the city and the applicant and recorded against the entire residential
development property to ensure that the agreement will be enforceable upon any successor in
interest. If the affordable housing plan included contiguous property under common ownership or
control, and affordable housing will be required on the property under common ownership or control
when that contiguous property is developed, the inclusionary housing agreement shall also be
recorded against that contiguous property under common ownership or control and shall require
compliance with this article upon development of that contiguous property at such time as there are
planning permit applications that would authorize a total of ten or more residential units for the
residential development and the contiguous property under common ownership or control.

The city council, by resolution, may establish fees for the ongoing administration and monitoring of
the inclusionary units, which fees may be updated periodically, as required.

(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-17. - Inclusionary housing trust fund.

(@)

(b)

All in-lieu fees, rental housing impact fees, monitoring and other fees, promissory note repayments,
shared appreciation payments, or other funds collected under this article shall be deposited into a
separate account to be designated as the inclusionary housing trust fund.

The monies in the inclusionary housing trust fund and all earnings from investment of the monies in

the inclusionary housing trust fund shall be expended exclusively to provide housing affordable to
very low income, lower income, median income, moderate income, and workforce income
households in the city of Salinas.

(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-18. - Waiver

(@)

(b)

()

Notwithstanding any other provision of this article, the requirements of this article may be waived,
adjusted, or reduced if an applicant shows, based on substantial evidence, that applying the
requirements of this article to the proposed residential development would take property in violation
of the United States or California Constitutions.

Any request for a waiver, adjustment, or reduction under this section shall be submitted to the city
concurrently with the affordable housing plan. The request for a waiver, adjustment, or reduction
shall set forth in detail the factual and legal basis for the claim.

The request for a waiver, adjustment, or reduction shall be reviewed and considered in the same
manner and at the same time as the affordable housing plan. In making a determination on an
application for waiver, adjustment, or reduction, the applicant shall bear the burden of presenting
substantial evidence to support the claim. The city may assume each of the following when
applicable:

(1) That the applicant will provide the most economical inclusionary units feasible, meeting the
requirements of this article and the inclusionary housing guidelines.
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(d)

(2) That the applicant is likely to obtain housing subsidies when such funds are reasonably
available.

The waiver, adjustment or reduction may be approved only to the extent necessary to avoid an
unconstitutional result, after adoption of written findings based upon the advice of the city attorney
and based on substantial evidence.

(Ord. No. 2594(NCS), § 2, 6-6-2017)

Sec. 17-19. - Implementation and enforcement

(@)

(b)

(©)

(d)

The city council may adopt inclusionary housing guidelines, by resolution, to assist in the
implementation of all aspects of this article.

The city attorney shall be authorized to enforce the provisions of this article and all inclusionary
housing agreements, regulatory agreements, covenants, resale restrictions, promissory notes, deed
of trust, and other requirements placed on inclusionary units by civil action and any other proceeding
or method permitted by law. The city may, at its discretion, take such enforcement action as is
authorized under this Code and/or any other action authorized by law or by any regulatory document,
restriction, or agreement executed under this article.

Failure of any official or agency to fulfill the requirements of this article shall not excuse any
applicant or owner from the requirements of this article. No permit, license, map, or other approval or
entittement for a residential development shall be issued, including without limitation a final
inspection or certificate of occupancy, until all applicable requirements of this article have been
satisfied.

The remedies provided for herein shall be cumulative and not exclusive and shall not preclude the
city from any other remedy or relief to which it otherwise would be entitled under law or equity.

(Ord. No. 2594(NCS), § 2, 6-6-2017)

ARTICLE IV. - Reasonable Accommodation for Persons with Disabilities

Sec. 17.21.010. - Purpose.

The purpose of this section is to provide a procedure to request reasonable accommodation for

persons with disabilities seeking equal access to housing under the Federal Fair Housing Act and the
California Fair Employment and Housing Act (together, the Acts) in the application of zoning laws and
other land use regulations, policies, and procedures.

(Ord. No. 2561 (NCS), § 2, 9-1-2015)

Sec. 17-21.020. - Applicability.

(@)

(b)

A request for reasonable accommodation may be submitted by any person with a disability, their
representative or any entity (such as a developer or provider of housing for individuals with
disabilities), when the application of a zoning law or other land use regulation, policy or practice acts
as a barrier to fair housing opportunities. A person with a disability is a person who has a physical or
mental impairment that limits or substantially limits one or more major life activities, anyone who is
regarded as having such impairment or anyone who has a record of such impairment. This section is
intended to apply to those persons who are defined as disabled under the Acts.

A request for reasonable accommodation may include a modification or exception to the rules,
standards and practices for the siting, development and use of housing or housing-related facilities
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(©)

(d)

()

that would eliminate regulatory barriers and provide a person with a disability equal opportunity to
housing of their choice.

A reasonable accommodation is granted to the household that needs the accommodation and does
not apply to successors in interest to the property.

A reasonable accommodation may be granted in compliance with this section without the need for
approval of a variance.

Requests for reasonable accommodation shall be submitted in the manner prescribed in Section
17.21.30 Application Requirements.

(Ord. No. 2561 (NCS), § 2, 9-1-2015)

Sec. 17-21.030. - Requesting reasonable accommodation and application requirements.

(@)

(b)

(©)

(d)

(e)

Application. A request for reasonable accommodation shall be submitted on an application form
provided by the community development department. In addition to any other information that is
required by the application form, the request for reasonable accommodations shall contain the
following information:

() Name, address, and telephone number(s) of the individual(s) requesting reasonable
accommodation;

(2) Address of the property for which accommodation is requested;

(3) Name, address, and telephone number(s) of the property owner(s);

(4) The current actual use of the property;

(5) The basis for the claim that the individual is considered disabled under the Acts.

(6) The zoning ordinance provision, regulation, or policy for which reasonable accommodation is
being requested; and

(7)  Why the reasonable accommodation is necessary to accommodate the functional daily needs
of the disabled individual.

Review with Other Land Use Applications. If the project for which the request for reasonable
accommodation is being made requires other approvals, permits, or land use entitlements, then the
applicant shall file the information required by Subsection (a) (Application) above, together with the
other application.

Any information identified by an applicant as confidential shall be retained in a manner so as to
respect the privacy rights of the applicant and shall not be available for public inspection.

If an applicant needs assistance in submitting the request for reasonable accommodation, the
jurisdiction will provide assistance to ensure that the process is accessible.

A request for reasonable accommodation in regulations, policies, practices and procedures may be

filed at any time that the accommodation may be necessary to ensure equal access to housing. A
reasonable accommodation does not affect an individual's obligations to comply with other
applicable regulations not at issue in the requested accommodation.

(Ord. No. 2561 (NCS), § 2, 9-1-2015)

Sec. 17-21.040. - Reviewing authority.

(@)

Community Development Director. A request for reasonable accommodation shall be reviewed by
the community development director (director), or his/her designee if no approval is sought other
than the request for reasonable accommodation.
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(b) Other Review Authority. Requests for reasonable accommodation submitted for concurrent review
with another planning approval, permit or land use entitlement shall be reviewed by the authority
reviewing the other land use application.

(Ord. No. 2561 (NCS), § 2, 9-1-2015)

Sec. 17-21.050. - Review procedure.

(&) If an application for reasonable accommodation is filed without any accompanying application for
another planning approval, permit or land use entitlement, it shall be processed in the same manner
as a conditional use permit for minor exception, pursuant to Section 37-60.490, including notification
to the owners of record of all properties which are adjacent to the subject property.

(b) If an application for reasonable accommodation is filed with an application for another discretionary
planning approval, permit or land use entitlement, it shall be heard and acted upon at the same time
and in the same manner as such other application, and shall be subject to all of the same
procedures.

(c) If necessary to reach a determination on the request for reasonable accommodation, the director
may request further information from the applicant consistent with fair housing laws, specifying in
detail the information that is required. Such request shall occur during the thirty-day review for
completeness.

(d) Director Review. The director, or director designee, shall provide a written determination within forty-
five days of a complete application and, either grant, grant with modifications, or deny a request for
reasonable accommodation in accordance with Section 17-21.060 Findings and Decision.

(Ord. No. 2561 (NCS), § 2, 9-1-2015)

Sec. 17-21.060. - Findings and decisions.

(@) Findings. The written decision to grant, grant with modifications, or deny a request for reasonable
accommodation will be consistent with the Acts and shall be based on consideration of the following
factors:

(1) Whether the housing, which is the subject of the request, will be used by an individual with a
disability as defined under the Acts.

(2) Whether the request for reasonable accommodation is necessary to make specific housing
available to an individual with a disability under the Acts.

(3) Whether the requested reasonable accommodation would impose an undue financial or
administrative burden on the city.

(4) Whether the requested reasonable accommodation would require a fundamental alteration in
the nature of a city program or law, including but not limited to design review, historic
preservation, land use and zoning.

(5) Potential impact on surrounding uses.
(6) Physical attributes of the property and structures; and
(7) Alternative reasonable accommodations which may provide an equivalent level of benefit.

(b)  Conditions of Approval. In granting a request for reasonable accommodation, the reviewing
authority may impose any conditions of approval deemed reasonable and necessary to ensure that
the reasonable accommodation would comply with the findings required by Subsection (a) above.
The conditions shall also state whether the accommodation granted shall be removed in the event
that the person for whom the accommodation was requested no longer resides on the site.
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(c) All written decisions shall give notice of the right to appeal by the applicant or an adjacent property
owner and to request reasonable accommodation in the appeals process as set forth below. The
notice of decision shall be sent to the applicant by certified mail.

(d) The written decision of the director, or director designee, shall be final unless an applicant appeals it
to the planning commission.

(e) While a request for reasonable accommodation is pending, all laws and regulations otherwise
applicable to the property that is the subject of the request shall remain in full force and effect.

(Ord. No. 2561 (NCS), § 2, 9-1-2015)

Sec. 17-21.070. - Appeal and determination.

A determination by the director, or director designee, to either grant, grant with modifications, or deny
a request for reasonable accommodation may be appealed to the planning commission in compliance
with the Salinas Municipal Code Division VI of Section 17, Appeals. If an individual needs assistance in
filing an appeal on a decision, the city will provide assistance to ensure that the appeals process is
accessible. All appeals shall contain a statement of the grounds for the appeal. Any information identified
by an applicant as confidential shall be retained in a manner so as to respect the privacy rights of the
applicant(s) and shall not be made available for public inspection.

(Ord. No. 2561 (NCS), § 2, 9-1-2015)
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8.A.3

Bureau of Labor Statistics

CPI for All Urban Consumers (CPI-U)
Original Data Value

Series Id: CUURS49BSA0
Not Seasonally Adjusted
Series Title: All items in San Francisco-Oakland-Hayward, CA, all
Area: San Francisco-Oakland-Hayward, CA
Item: All items
Base Period: 1982-84=100
Years: 2010 to 2020

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual HALF1 HALF2
2010 226.145 227.697 228.110 227.954 228.107 227.658 227.469 226.994 227.944
2011 229.981 234121 233.646 234.608 235.331 234327 233.390 232.082 234.698
2012 236.880 238.985 239.806 241.170 242.834 239.533 239.650 238.099 241.201
2013 242.677 244675 245.935 246.072 246.617 245711  245.023 243.894 246.152
2014 248.615 251.495 253.317 253.354 254.503 252273 251.985 250.507 253.463
2015 254.910 257.622 259.117 259.917 261.019 260.289 258.572 256.723 260.421
2016 262.600 264.565 266.041 267.853 270.306 269.483 266.344 263.911 268.777
2017 271.626 274.589 275.304 275.893 277.570 277414 274924 273.306 276.542
2018 281.308 283.422 286.062 287.664 289.673 289.896 285.550 282.666 288.435
2019 291.227 294.801 295.259 295.490 298.443 297.007 295.004 293.150 296.859
2020 299.690 298.074 300.032 300.182 299.109
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Locality

IHO/Similar Ordinance?

IHO Applies to Ownership
Units, Rental Units, or Both?

Percent Affordability
Requirement

8.A4

Threshold for Application
Affordability Requiremen

Santa Cruz County

Yes, County Code 17.10.030

Applies to ownership units.
(17.10.030(A).)

As an alternative to providing
affordable units, an applicant may
propose to provide 15% of the
dwelling units in the residential
project as rental units available at
affordable rent for low income
households for the life of the unit.
(17.10.039.)

15% of the total number of new
dwelling units reserved for
moderate, low, very low, or
extremely low income
households. (17.10.030(B);
(17.10.020.)

Seven or more new dwelling
units. (17.10.010(A).)

Capitola

Yes, Muni Code Ch. 18.02 —
Affordable (Inclusionary) Housing

Applies to ownership units only.
(18.02.030(A).) Projects creating
rental housing units and
developments that result in less
than 7 for-sale units are required
to pay affordable housing in-lieu
fees. (18.02.030(B).)

15% affordability requirement for
moderate, low, or very low
income households.
(18.02.030(A).)

BUT Ch. 18.02.070(A) and (B)
state that only households who
qualify as very low, low, median
or moderate income households
and who meet the asset limit are
eligible to purchase affordable
units. The asset limitis 1 Y2 times
the annual household income
limit for that unit.

Seven or more for-sale housing
units, residential parcels, mobil
home parcels, or converted
condominium units.
(18.02.030(A).)

City of Santa Cruz

Yes, Muni Code Ch. 26.16.010 et
seq.

Applies to both ownership and
rental units. ((24.16.020(1)(a).)

Some exceptions to the
requirement: residential
developments exempted by Gov.
Code 88 66474.2 or 66498.1;
residential developments
replacing destroyed dwelling
units; ADUs; rental residential
developments with 2-4 dwellings.
(24.16.020(2)(a)-(f).)

Ownership Residential
Developments with 2-4 units: 3
options: (a) one unit available for
sale at an affordable ownership
cost; (b) one unit available at an
affordable rent for low-income
households; or (c) pay an in-lieu
fee. (24.16.020(3).)

All others: 20%

Ownership residential w/ 5 or
more: 20% available to low and
moderate income.
(24.16.020(4)(a).)

Rental units w/ 5 or more: 20%
available to low income.

At least 2 units, with differing
thresholds depending on type ¢
project.

Ownership Residential: 2-4
units

All others: 5 or more units
Ownership residential w/ 5 or
more: 20% available to low and
moderate income.
(24.16.020(4)(a).)

Rental units w/ 5 or more: 20%
available to low income.
(24.16.020(5)(a).)

SRO units w/ 5 or more: 20%
available to very low income.
(24.16.020(5)(b).)

Attachment: SC County IHO Comparison Chart (Amendment to Inclusionary (Affordable) Housing
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Locality

IHO/Similar Ordinance?

IHO Applies to Ownership
Units, Rental Units, or Both?

Percent Affordability
Requirement

8.A4

Threshold for Application
Affordability Requiremen

(24.16.020(5)(a).) Continued >
SRO units w/ 5 or more: 20%

available to very low income.
(24.16.020(5)(b).)

Scotts Valley

Yes, Muni Code Ch. 14.01 —
Redevelopment Agency
Affordable Housing Production
Requirements

Applies to both ownership units
and rental units. (14.01.040(A).)

Some exceptions to requirement:
development where an adequate
showing of economic hardship
upon compliance is
demonstrated; addition to a
single-family home; construction
of non-residential projects;
projects where state/federal funds
require deed restriction to be
affordable; and ADUs.
(14.01.040(B).)

15% affordability requirement for
very-low, low, and moderate-
income households.
(14.01.040(C)(2).)

If 6 or fewer units (including
rentals): City provides calculation
for in-lieu fees to be paid to
satisfy requirements of IHO.
(14.01.040(G).)

All new residential developmen
with seven or more units.
(14.01.040(C)(2).)

If 6 or fewer units (including
rentals): City provides calculatic
for in-lieu fees to be paid to
satisfy requirements of IHO.
(14.01.040(G).)

Watsonville

Yes, Muni Code Ch. 14-46 —
Affordable Housing Ordinance

Applies to both ownership and
rental units. (14-46.040(a).)

15% or 20% depending on
number of new units and whether
it is an ownership or rental
project.

Each percentage is broken down
into smaller percentage
requirements for each level of
income.

Projects with 7-50 new units
lots:

Ownership Projects: 15% (with
5% for above moderate, 5% for
moderate and 5% for median).
(14-46.040(a).)

Rental Projects: 20% (with 5%
median, 5% for low, 5% for ven
low, and 5% for section 8.) (14
46.040(a).)

Projects with 50 or more new
units or lots:

Ownership Projects: 20% (with
10% for above moderate, 5% fc
moderate, and 5% for median).
(14-46.040(a).)

Rental Projects: 20% (with 5%
for median, 5% for low, 5% for
very low, and 5% for section 8)
(14-46.040(a).)
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8.B

CAPITOLA CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 8, 2020

FROM: City Manager Department

SUBJECT:  Solid Waste Disposal agreement with Monterey Regional Waste Management

District

RECOMMENDED ACTION: Authorize the City Manager to enter into an updated agreement
with Monterey Regional Waste Management District for solid waste generated in the City of
Capitola

BACKGROUND: The City of Capitola has been disposing of solid waste at the Monterey
Regional Waste Management District (MRWMD) facility for more than 30-years.

Prior to 2010, the City had no contractual agreement with MRWMD and paid the full gate rate
for solid waste disposal.

In 2010, the City and MRWMD entered into an agreement which reduced the rates for Capitola
solid waste to the same rate that other jurisdictions in Santa Cruz County were receiving in their
agreements.

In 2017, MRWMD gave the City written notice the existing agreement would be terminated in
five years. The termination notice was due to the need to increase rates in response to several
changes in California law.

At the September 26, 2019, City Council meeting, Council directed staff to negotiate a new
waste disposal agreement with MRWMD and then with GreenWaste, Inc, the City’s’ franchise
hauler.

DISCUSSION: The proposed rates in the new agreement will increase the costs for disposal at
MRWMD. The District has proposed to increase the disposal rates over time, from the
$37.52/ton that is currently being charged to an amount equal to the rate charged to the
MRWMD member agencies. Member agencies for MRWMD include Carmel-by-the-Sea, Del
Rey Oaks, Marina, Monterey, Pacific Grove, Sand City, and Seaside, as well as some
unincorporated area of Monterey County.

Curren | New 7/1/202 | 7/1/202 | 7/1/202 | 7/1/2024 7/1/202

t 1 2 3 5
Member $65.00 | $65.0 | TBD TBD TBD TBD TBD
Rates 0
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Agreement with MRWMD
October 8, 2020

8.B

Capitola Rate | $37.52 | $40.0 | $45.00 | $50.00

0

$55.00

95%
Rate

of

Member

Membe
r Rate

The proposed agreement with MRWMD s for thirty years. The agreement allows both parties to
terminate for convenience after its eleventh year. The City and MRWMD have a long history of
working together and staff anticipates this relationship will continue for the term of the contract.

Because the disposal rate is a factor in the collection costs for GreenWaste, the City will need to
begin negotiations to update this franchise agreement. The cost for disposal will likely impact
the residential and commercial collection rates in the City. Currently, the City of Capitola has the
lowest residential collection rates in Santa Cruz County.

FISCAL IMPACT: No fiscal impact to the City.

ATTACHMENTS:

1. 2020 Monetrey Regional Waste Disposal Agreement

Report Prepared By: Larry Laurent

Assistant to the City Manager

Reviewed and Forwarded by:

JamieLoldstein, City Manager

10/1/2020
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8.B.1

AGREEMENT TO CONTINUE
WASTE DISPOSAL SERVICES BY AND BETWEEN
THE MONTEREY REGIONAL WASTE MANAGEMENT
DISTRICT AND THE CITY OF CAPITOLA

THIS AGREEMENT TO CONTINUE WASTE DISPOSAL SERVICES (hereinafter
“Agreement”) is made and entered into on October , 2020 by and between the

Monterey Regional Waste Management District, a public entity duly organized pursuant to the
provisions of California Health and Safety Code sections 4170 et seq. (the "District™), and the
City of Capitola, a California general law city (the “City”) (collectively, the “Parties”), as follows:

RECITALS

A. On July 29, 2010, District and City entered into “WASTE DISPOSAL
AGREEMENT BY AND BETWEEN DISTRICT AND CITY,” for a term of thirty years, to
facilitate the delivery of waste generated and collected in the City to District’s Monterey
Peninsula Landfill for disposal. Due to certain legal considerations, including without limitation
changes to applicable laws, District has given notice to City of termination for convenience of
the 2010 agreement, and the Parties are in accord that the 2010 agreement shall be superseded

by this Agreement.

B. The Parties are also in accord that they continue to be satisfied with the performance
of each of the parties hereto, with the benefits enjoyed by each of the parties under the terms of
the 2010 agreement, and with the facts, principles, and descriptions set out in the Recitals of the

2010 agreement.

C. The District owns, manages, and operates a Class 111 sanitary landfill for the
disposal of municipal solid waste and other acceptable waste streams (the “Monterey Peninsula
Landfill™). District jurisdictional boundaries include the cities of Carmel-by-the-Sea, Del Rey
Oaks, Marina, Monterey, Pacific Grove, Sand City, Seaside and the unincorporated areas of Big
Sur, Carmel Highlands, Carmel Valley, Castroville, Corral de Tierra, Laguna Seca, Moss
Landing, Pebble Beach, San Benancio and Toro Park. Municipal solid waste generated within

the District historically has been and currently is delivered by commercial waste haulers and by

1
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self-haulers on behalf of the residents of the District for disposal in the Monterey Peninsula

Landfill.

D. In constructing, operating, and managing the Monterey Peninsula Landfill, the
District is under regulatory obligation with the State of California pertaining to landfill closure,
and post closure monitoring and maintenance, and long term debt obligations with related
covenants which obligate the District to properly maintain and preserve the system and operate

it in an efficient, economical and business-like manner.

E. Monterey County's Integrated Waste Management Plan (“CIWMP”) provides
for the continued use of the Monterey Peninsula Landfill by the cities and unincorporated areas
within the County of Monterey for the disposal of municipal solid waste which is not reused,
recycled, or otherwise diverted from landfills pursuant to the California Integrated Waste

Management Act of 1989 (Division 30 of the California Public Resources Code) (the "Act").

F. The District has determined that by accepting municipal solid waste generated
outside of the District ("Non-District Waste" or "Out-of-District Waste™) the unused capacity in
the Monterey Peninsula Landfill can be utilized to generate revenue to assist in rate stabilization
for the member entities, and develop alternative waste diversion technologies and practices.
Acceptance of Non-District Waste can be accommodated by the existing Monterey Peninsula
Landfill without negatively impacting the commercial refuse haulers and self-haulers within the

District who deliver waste to the Monterey Peninsula Landfill.

G. The City desires to deliver all of the Non-District waste collected by its
franchise hauler to the Monterey Peninsula Landfill. Parties intend that Non-District waste

collected shall be disposed of under the provisions of this Agreement.

H. The District has determined that the acceptance for disposal of Non-District
Waste would have a minimal impact on the cost of operating the Monterey Peninsula Landfill.
The District has further determined that acceptance of Non-District Waste would have a minimal

impact on the useful life of the Monterey Peninsula Landfill.

I. District has determined that the execution by District of this Agreement will serve the
public health, safety, and welfare of the District by continuing to provide a more stable,

predictable and reliable supply of municipal solid waste to optimize the Monterey Peninsula
2
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Landfill, and that the resulting revenue will assist in the District’s rate stabilization efforts and

waste diversion programs.

NOW, THEREFORE, in consideration of the foregoing and the mutual promises
hereinafter set forth, District and City agree to the following Terms and Conditions:

TERMS AND CONDITIONS

1. DEFINITIONS

As used in this Agreement, the following terms shall have the meanings set forth below.
1.1  "Acceptable Waste" means all non-hazardous solid wastes such as garbage, refuse,
rubbish, and other materials and substances discarded or rejected as being spent, useless,
worthless, or in excess to the owners at the time of such discard or rejection and which is
normally disposed of or collected from residential (single family or multi-family), commercial,
industrial, governmental, and institutional establishments by haulers, and which is acceptable at
Class 111 landfills under Applicable Law. "Acceptable Waste" also means solid waste that has
been source separated and/or processed with reasonable due diligence to remove the following:
reusable and recyclable materials; Unacceptable Waste; Hazardous Substances or Hazardous
Materials; Universal Waste (as defined by State law); and Hazardous Waste.
1.2 "Act" means the California Integrated Waste Management Act of 1989 (Division 30 of
the California Public Resources Code), as amended, supplemented, superseded, and replaced

from time to time.

1.3 "Applicable Law" means the Act, the Monterey County Code, CERCLA, RCRA, CEQA,

any legal entitlement and any other rule, regulation, requirement, guideline, permit, action,
determination, or order of any governmental body having jurisdiction, applicable from time to
time, relating to the siting, design, permitting, acquisition, construction, equipping, financing,
ownership, possession, management, operation, or maintenance of the Monterey Peninsula
Landfill or the transfer, handling, transportation, and disposal of Acceptable Waste,
Unacceptable Waste, or any other transaction or matter contemplated hereby (including any of
the foregoing which concern health, safety, fire, environmental protection, labor relations,
mitigation monitoring plans, building codes, non-discrimination and the payment of minimum

wages).
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1.4 "CEQA" means the California Environmental Quality Act (California Public Resources
Code Section 21000 et seq.) as amended or superseded, and the regulations promulgated under
the statute.

1.5  "CERCLA" means the Comprehensive Environmental Responsibility Compensation and
Liability Act (42 U.S.C. Section 9601 et.seq.) as amended or superseded, and the regulations
promulgated under the statute.

1.6 "Disposal Services" means the solid waste disposal services to be provided to the City by
the District under this Waste Disposal Agreement.

1.7  "Hazardous Material™ or "Hazardous Substance™ has the meaning given such terms in
CERCLA, the Carpenter-Presley-Tanner Hazardous Substance Account Act (California Health
and Safety Code Section 25300 et seq.), and Titles 22 and 26 of the California Code of
Regulations, as well as other regulations promulgated under these statutes, as they exist now and
as they may be amended from time to time.

1.8 "Hazardous Waste" means (a) any waste which by reason of its quality, concentration,
composition or physical, chemical, or infectious characteristic may do any of the following:
cause, or significantly contribute to, an increase in mortality or an increase in serious
irreversible, or incapacitating reversible illness, or pose a substantial threat or potential hazard to
human health or the environment when improperly treated, stored, transported or disposed of or
otherwise mismanaged; or any waste which is defined or regulated as a hazardous waste, toxic
substance, hazardous chemical substance or mixture, or asbestos under Applicable Law, as
amended from time to time including, but not limited to: (1) the Resource Conservation and
Recovery Act (RCRA) and the regulations contained in 40 CFR Parts 260-281; (2) the Toxic
Substances Control Act (15 U.S.C. Sections 2601 et seq.) and the regulations contained in 40
CFR Parts 761-766; (3) the California Health and Safety Code, Section 25117; (4) the California
Public Resources Code, Section 40141; and (5) future additional or substitute Applicable Law
pertaining to the indemnification, treatment, storage, or disposal of toxic substances or hazardous
wastes; or (b) radioactive materials which are source, special nuclear, or by-product material as
defined by the Atomic Energy Act of 1954 (42 U.S.C. Section 2011 et seq.) and the regulations
contained in 10 CFR Part 40.

1.9 "Household Hazardous Waste Element" or "HHWE" means a solid waste planning
document prepared by each city and unincorporated county pursuant Division 30, Section 41000
et seq. of the Act.
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1.10 "Non-District Waste" also "Out-of- District Waste," means solid waste originating
outside the jurisdictional boundaries of the District.

1.11 "RCRA" means the Resource Conservation and Recovery Act, 42 USC Section 6901 et
seq., as amended and superseded.

1.12  “Self-Hauler" means any person not engaged commercially in waste cartage that collects
and hauls to the Monterey Peninsula Landfill Acceptable Waste generated from residential or
business activities.

1.13  "Source Reduction and Recycling Element" or “SRRE" means a solid waste planning
document prepared by each city and unincorporated county pursuant to Division 30, Section
41000 et seq. of the Act.

1.14  "Transfer Trucks" means any large, multi-axle vehicle not exceeding 80,000 pounds
gross vehicle weight.

1.15 "Unacceptable Waste" means Hazardous Waste; Hazardous Substances; Hazardous
Materials; untreated medical waste; Household Hazardous Waste that has been separated from
Acceptable Waste; explosives; bombs; ordnance, such as guns and ammunition; highly
flammable substances; noxious materials; drums and closed containers; liquid waste, including
liquid concrete; oil; human wastes and sewage sludge; machinery and equipment from
commercial or industrial sources, such as hardened gears, shafts; motor vehicles or major
components thereof; agricultural equipment; trailers; marine vessels and steel cable; hot loads,
including hot asphalt, and hot liquid sulfur; loads of whole tires; friable asbestos; and any waste
which the Monterey Peninsula Landfill is prohibited from receiving under Applicable Law.
1.16 "Uncontrollable Circumstances” means only the following acts, events or conditions,
whether affecting the City, or the District, to the extent that it materially and adversely affects the
ability of either party to perform any obligation under the Agreement, if such act, event or
condition is beyond the reasonable control and is not also the result of the willful or negligent
act, error or omission or failure to exercise reasonable diligence on the part of the party relying
thereon as justification for not performing an obligation or complying with any condition
required of such party under this Agreement:

1. an act of nature, hurricane, landslide, lightning, pandemic, earthquake, fire,
explosion, flood, sabotage or similar occurrence, acts of a public enemy, extortion,
war, blockade or insurrection, riot or civil disturbance;

2. achange in law affecting either party's ability to perform an obligation or complying

with any condition required of such party under this Agreement;
5
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3. pre-emption of materials or services by a Governmental Body in connection with a
public emergency or any condemnation or other taking by eminent domain.
Provided, however, that the contesting in good faith or the failure in good faith to
contest such action or inaction shall not be construed as willful or negligent action or

a lack of reasonable diligence of either party.

2. TERM OF AGREEMENT
2.1 Term of Agreement

The term of this Agreement shall commence on the date first written above and shall

continue for thirty years thereafter.

3. DELIVERY OF WASTE

3.1 Commitment to Deliver Waste

The City shall be permitted to annually deliver Acceptable Waste to the Monterey
Peninsula Landfill during the term of this Agreement.

Waste shall generally be delivered by refuse collection or transfer vehicles of the City’s
franchised waste hauler.

Waste shall be delivered to the Monterey Peninsula Landfill during the hours of 5:30
A.M. TO 4:00 P.M. Monday through Friday, and 8:00 A.M. to 4:00 P.M. on Saturdays or as
otherwise approved in writing by the District or as modified by a regulatory entity at the time of
a permit renewal or issuance of a new permit.

The City shall deliver to the Monterey Peninsula Landfill one hundred percent of the
Acceptable Waste generated from residential or business activities within the City and collected
by the City’s franchised waste hauler or any subcontractor. The delivery to any other landfill of
Acceptable Waste generated from residential or business activities within the City by the City’s
franchised waste hauler or any subcontractor is a default under the terms of this Agreement, in
which event, the District shall be entitled to reasonably estimate the amount of Acceptable Waste
that would have been delivered to the Monterey Peninsula Landfill and invoice the City for such
amount in accordance with Section 4.2.

3.2  City's Authority to Deliver Waste

The City warrants that it has and shall maintain during the term of this Agreement the
right, power, and authority to deliver the Acceptable Waste to the District through franchises,

contracts, permits, licenses, or other arrangements.
6
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4. PROVISION OF DISPOSAL SERVICES

4.1 Commitment to Provide Disposal Services

The District agrees to provide Disposal Services to the City for the term of the
Agreement under the conditions specified in the Agreement. The District warrants that it can
receive City’s Acceptable Waste at the designated Monterey Peninsula Landfill, under the
facility permit for the term of this Agreement.

4.2  Fee for Disposal Services

For the first four years of this Agreement, City shall pay rates for refuse delivered to
District according to Exhibit A, Refuse Rates, attached hereto and incorporated herein by this
reference. Beginning in Year Five, and for the remainder of the term of this Agreement, City
shall pay a rate equal to 95% of District’s Posted Rate for Refuse (also known as the “Member
Agency Rate” or “Disposal Tip Fee Rate”) delivered to District for disposal. For the entirety of
this Agreement, all other materials and services shall be paid at rates equal to the District’s
Posted Rates for such materials and services. All changes to District’s Posted Rates are subject
to approval by District’s Board of Directors, in the exercise of its sole discretion. For the
purposes of this Agreement, the first year, or “Year 17, shall begin on July 1, 2020 and end on
June 30, 2021.

4.3  Payment for Disposal Services

The City is responsible for payment for Disposal Services and all other fees or charges
under this Agreement. The District may, in its discretion, charge and accept payment from the
City’s franchised waste hauler for Disposal Services but responsibility for payment of any
charges not paid by the City’s franchised waste hauler remains the City’s responsibility. The
disposal fee may be paid in cash in advance for each load at the time of delivery, or the District
may elect to establish a deferred billing account under a process mutually agreed upon.

4.4 Annual Disposal Fee Increase Adjustment for Provision of Disposal Services

The rate specified in Section 4.2 shall be as specified in Exhibit A. All rate increases
through July 1, 2024 shall be effective on July 1 of each year. Thereafter, rate increases shall be
effective concurrent with rate increases approved by the District’s Board of Directors.

45 Increase in Governmental Fees or District Costs Due to New Regulatory or Statutory

Mandates
If any fees or charges are imposed or increased by law or regulation after the date first

written above and levied on the District by any local, state, or federal government or a local
7
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enforcement agency, the District shall have the right, upon 30-days prior written notice to the
City, to increase the then current fee charged to the City hereunder in an equitable manner
relative to the services provided to the City under this Agreement. Any increased cost borne by
the District due to new regulatory or statutory mandates beyond the District’s control shall be
allocated based on the percentage of tons of waste delivered to the District by the City compared

to all other tons delivered to the District and included in the disposal fee charged.

o. PROCEDURES FOR DELIVERY AND ACCEPTANCE OF WASTE

5.1 Procedures for Delivery and Acceptance of Out-of-District Waste

City shall deliver Acceptable Waste to the Monterey Peninsula Landfill according to the
conditions and procedures in Exhibit B.) The General Manager of the District and the City’s
designee may mutually agree to modify Exhibit B, provided such modifications are made in
writing signed by both parties and subject to the terms and conditions of this Agreement.

The City through its franchised waste hauler shall bear all costs of collection, processing,
transfer, transportation, taxes, permits, or impositions assessed by any governmental body related
to the delivery of waste to the Monterey Peninsula Landfill. The District assumes all costs
incurred as a result of the acceptance of the City’s Acceptable Waste.

5.2 Unacceptable Waste

The City shall act with reasonable due diligence to prevent the delivery of any waste to
the Monterey Peninsula Landfill that is defined as Unacceptable Waste under this Agreement.
53  Out-of-City Waste

Only waste originating inside of the City (with the exception of up to 5% of out-of-City

waste per Section 8.4) may be delivered to the Monterey Peninsula Landfill pursuant to this
Agreement. City shall maintain records and supporting source documents that adequately
identify the origin of all “Acceptable Waste” delivered by the City to the Monterey Peninsula
Landfill pursuant to this Agreement. All records and source documentation shall be maintained
by the City for a minimum of five years following the termination of this Agreement.
Documents shall be maintained in a location mutually acceptable to District and City.

District shall, through its duly authorized agents or representatives, have the right to
examine and audit records and supporting source documents maintained by City concerning the
origin of waste delivered to the Monterey Peninsula Landfill at any and all reasonable times,
upon thirty (30) days written notice, for purposes of determining the accuracy of those records

and of the reports provided to District pursuant to this Agreement and of the accuracy of City
8
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payments to District pursuant to this Agreement. If any Audit of the City’s or its franchised
hauler’s invoices or other records reveals any variance from any invoice for waste delivered to
the District in excess of three percent of the amount shown on such invoice, or if the City has
failed to maintain true and complete books, records and supporting source documents in
accordance with this Section, City shall immediately reimburse District for all costs and
expenses incurred in conducting such Audit.

5.4 Hazardous Materials, Substances or Waste

The City shall act with reasonable due diligence to prevent the delivery of Unacceptable
Wastes, Hazardous Materials, Hazardous Substances, or Hazardous Waste to the Monterey
Peninsula Landfill. The City program for detection and removal of Hazardous Materials,
Hazardous Waste, Hazardous Substances or Unacceptable Waste from Acceptable Waste
("Hazardous Materials Removal Program™) is set out in Exhibit C, incorporated herein by this
reference as if fully set forth herein.

The City shall notify the General Manager of the District, in writing, at least 30-days
prior to making any significant modifications in City’s Hazardous Materials Removal Program.
The District may object to any such modification in writing within 15-days of receipt. The City
shall give reasonable consideration to any District objections. The intentional delivery any
quantity of Hazardous Waste shall constitute a material breach of this Agreement.

55 Emergency Re-Designation of Facility

The District shall have the right to suspend acceptance of Acceptable Waste to the
Monterey Peninsula Landfill at any time for up to 45-days upon the occurrence of a natural
disaster or other Uncontrollable Circumstances which affect the ability of the District to accept,
under Applicable Law, City’s otherwise Acceptable Waste at the Monterey Peninsula Landfill.

The District will make every reasonable effort to provide advance notice; however,
exigent circumstances may require re-designation of Acceptable Waste on a temporary basis
without prior notice. No adjustments shall be made to the disposal fee of waste redirected due to
emergency.

5.6 Mutual Aid

In the event of an emergency, the parties may provide mutual aid to one another through

the sharing of resources.

5.7 Weights for Payment
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Payment shall be based upon weight provided by the Districts’ regular vehicle weighing

scale system.

6. REGULATORY COMPLIANCE
6.1  Applicable Law
Throughout the term of this Agreement the parties shall comply with Applicable Law;

and shall obtain and maintain any permits, licenses, or approvals which are required for the
performance of the party's respective obligations under this Agreement.
6.2  Compatibility with The Act

The actions of the City in entering into this Agreement shall be compatible with the

goals, policies, and agreements of the Source Reduction and Recycling Element(s) (SRREs) of
the jurisdiction(s) generating the waste which is accepted in the Monterey Peninsula Landfill.

6.3 Disposal Reporting

The City shall supply all information necessary to comply with the District’s Disposal
Reporting System and any other information required by the District to comply with the Act, or
any other Applicable Law.

7. TERMINATION, DEFAULT AND REMEDIES

7.1 Termination for Convenience

Commencing on the first day of the eleventh year of this agreement, either party may
terminate this Agreement for convenience during the term hereof by giving a 30-day's written
notice to the other party. Upon the expiration of the 30-day notice period, a five-year final term
on the same terms and conditions set forth herein shall commence.

7.2 Termination for Cause

Either party may terminate this Agreement for cause for the reasons set forth below,
without the commencement of a final 5-year term (as provided in paragraph 7.1). In the case of
termination for cause, the terminating party shall not be liable to the non-terminating party for
any damages incurred due to early termination, including, but not limited to, consequential
damages.

A. Termination for Cause by District

The District may terminate for cause if:

I The City delivers waste originating outside the City in excess of 5%

(paragraph 5.3);
10
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ii. The City intentionally delivers and attempts to deliver Unacceptable
Waste; Hazardous Substances or Hazardous Materials or Universal
Waste (as defined by State law) (paragraph 5.4); or
iii. The City fails to comply with a Household Hazardous Waste Program
that complies with state law (paragraph 8.4).
B. Termination for Cause by City
The City may terminate for cause if the District is unable to accept Acceptable Waste for
more than 45-days and the parties are unable to reach a mutually acceptable resolution
through modification of this Agreement (paragraph 5.5).
C. Termination for Cause by Either Party
Either party may terminate for cause if:
I The District is ordered by court of competent jurisdiction to cease
providing Disposal Services under the terms and conditions of this
Agreement. In such event District will not be liable for actual or
consequential damages due to the inability to provide Disposal
Services.
ii The other party is determined to be in violation of Applicable Law,
despite reasonable due diligence.
D. Opportunity for Cure
If either party fails to perform any of its obligations hereunder, that party shall have 30
business days from receipt of written notice of default from the other party within which
to cure such default. However, the City’s intentional delivery of industrial or commercial
Hazardous Waste (pursuant to paragraph 5.4) or failure to maintain a Household
Hazardous Waste (HHW) Management Program that complies with state law (pursuant to
paragraph 8.4) may be grounds for termination in the District’s discretion. Such default
may be subject to termination pursuant to paragraph 7.2. In the case of a default
involving HHW under paragraph 5.4 by City, City must cure the default within 24 hours
of written notice of the default in compliance with applicable laws and regulations,
including District ordinances and established procedures.

Dispute Resolution

If any dispute arises between the parties as to proper interpretation or application of this

Agreement, the parties shall meet and confer in a good faith attempt to resolve the matter

between themselves. If a dispute concerns any amounts to be paid to the District by the City,
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then the City shall pay the amount demanded on time, under protest, notwithstanding that the

City has commenced or proposes to commence the dispute resolution procedures specified

herein. If a dispute is not resolved by meeting and conferring within a period of thirty (30) days

after the first notice of the dispute is received by the non-disputing party, the matter shall be

submitted for formal mediation to a mediator mutually agreed upon by the parties. The expenses

of such mediation will be shared equally between the parties. If the dispute is not or cannot be

resolved by mediation within one-hundred-twenty (120) days after the notice of the dispute is

received by the non-disputing party, then either party may pursue any and all available legal and

equitable remedies.

8.
8.1

GENERAL CONDITIONS
Uncontrollable Circumstances

Each party will excuse performance by the other in the event of Uncontrollable

Circumstances.

8.2

Indemnification and Hold Harmless

A Indemnification by City. City and District agree that District, its Board of Directors,
officers, employees and agents, shall to the extent permitted by law, be fully protected from
any loss, injury, damage, claim, lawsuit, cost, expense, attorney's fees, litigation cost,
defense cost, court cost or any other cost arising out of or in any way related to the
performance of this Agreement. Accordingly, the provisions of this indemnity provision are
intended by the parties to be interpreted and construed to provide the fullest protection
possible under the law to the District. City acknowledges that District would not enter into
this agreement in the absence of this commitment to indemnify and protect District as set
forth herein.

To the full extent permitted by law, the City shall defend, indemnify and hold
harmless District, its Board of Directors, officers, employees and agents from any liability,
claims, suits, actions, arbitration proceedings, administrative proceedings, regulatory
proceedings, losses, expenses or costs of any kind, whether actual, alleged or threatened,
actual attorneys’ fees incurred by District, court costs, interest, defense costs, including
expert witness fees, and any other costs or expenses of any kind whatsoever without
restriction or limitation which arise from or are connected with or are caused or claimed to

be caused by the sole or active negligence or willful misconduct of the City or its franchised
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waste hauler or contractor(s). All obligations under this provision are to be paid by the City
as they are incurred by the District.

Without affecting the rights of the District under any provision of this Agreement or
this section, the City shall not be required to indemnify and hold harmless District as set
forth above for liability attributable to the active negligence of the District, its officers,
employees or agents, provided such active negligence is determined by agreement between
the parties or the findings of a court of competent jurisdiction. This exception will apply
only in instances where the District is shown to have been actively negligent and not in
instances where the City, or its franchised waste hauler or contractor(s) are solely or partially
at fault or in instances where the District’s active negligence accounts for only a percentage
of the liability involved. Inthose instances, the obligation of the City will be for that portion
or percentage of liability not attributable to the active negligence of the District, as
determined by written agreement between the parties or the findings of a court of competent
jurisdiction.

The City shall obtain executed indemnity agreements from its franchised waste
hauler and any contractor or any other person or entity involved by, for, with or on behalf of
the City in the performance or subject matter of this Agreement. In the event the City fails to
obtain such indemnity obligations from others as required here, the City shall be fully
responsible according to the terms of this section.

Failure of the District to monitor compliance with these requirements imposes no

additional obligations on District and will in no way act as a waiver of any rights hereunder
and shall survive the termination of this Agreement or this section.
B. Indemnification by District. To the full extent permitted by law, the District shall
defend, indemnify and hold harmless the City, its City Council, officers, employees and
agents from any liability, claims, suits, actions, arbitration proceedings, administrative
proceedings, regulatory proceedings, losses, expenses or costs of any kind, whether actual,
alleged or threatened, actual attorneys’ fees incurred by City, court costs, interest, defense
costs, including expert witness fees, and any other costs or expenses of any kind whatsoever
without restriction or limitation which arise from or are connected with or are caused or
claimed to be caused by the sole or active negligence or the willful misconduct of the
District. All obligations under this provision are to be paid by the District as they are
incurred by the City.
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Without affecting the rights of the City under any provision of this Agreement or this
section, the District shall not be required to indemnify and hold harmless City as set forth
above for liability attributable to the active negligence of the City, its officers, employees,
contractors or agents, provided such active negligence is determined by agreement between
the parties or the findings of a court of competent jurisdiction. This exception will apply
only in instances where the City or its franchised waste hauler or contractor(s) are shown to
have been actively negligent and not in instances where the District is solely or partially at
fault or in instances where the City’s active negligence accounts for only a percentage of the
liability involved. Inthose instances, the obligation of the District will be for that portion or
percentage of liability not attributable to the active negligence of the City, as determined by
written agreement between the parties or the findings of a court of competent jurisdiction.
C. Notice of Claims
A party seeking indemnification shall promptly notify the other party of the assertion of
any claim against it for which it seeks to be indemnified, shall give the other party the
opportunity to defend such claim, and shall not settle the claim without the approval of
the other party. These indemnification provisions are for the protection of the Parties
only and shall not establish, of themselves, any liability to third parties. The provisions
of this subsection shall survive termination of this Agreement.

8.3 Insurance

City shall require its franchise waste hauler to maintain, and require any of its
subcontractors or others hired for this Agreement to maintain, insurance coverage as described
hereunder effective the date first written above and such insurance shall remain in full force at all
times throughout the full term of this Agreement. Insurers providing coverage as required by
this Agreement shall be acceptable to District and must be authorized to do business in the State
of California.

Certificates of insurance or other evidence satisfactory to the District shall be furnished in
duplicate, evidencing City coverage of Workers' Compensation Insurance, Commercial General
Liability, and Comprehensive Auto Liability; such certificates shall show the insurer's name,
policy number, limit of coverage, and the period of the policy and cancellation conditions of
these specifications. Such certificates shall state that coverage there under shall not be
terminated or reduced in coverage until 30 days' written notice is given to General Manager of
the District of cancellation or reduction in coverage; allow for severability of interest of District;

and be primary and non-contributing with insurance maintained or self-insured by the District.
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The District shall be added, by endorsement to the policy for Commercial General

Liability, Auto Liability and Employer's Liability coverage, as an additional insured party on the

above-described policies, as they pertain to the operations of the named insured performed under

this Agreement for the District. The District, as the additional insured party, shall be defined as
follows: “Monterey Regional Waste Management District and Agency, its Council, boards and
commissions, officers, employees, agents, and volunteers”. Entire limits of liability maintained

must be certified but in no event shall limits be less than specified herein below:

Coverage Minimum Limit
Workers' Compensation Statutory
Employer's Liability $1,000,000 per accident or disease
Comprehensive General Liability $1,000,000 Combined
General Aggregate $2,000,000
Single limit each occurrence
Comprehensive Auto Liability $1,000,000 Combined
(Including owned, non-owned Single limit each occurrence

And hired vehicles)
Workers' Compensation Insurance Policy shall include a waiver of all rights of
subrogation against the District.
8.4  Solid Waste Origin
City may deliver solid waste collected by City or any other entity under subcontract to

City. The District understands and agrees that up to 5% of the City’s Acceptable Waste
delivered to the Monterey Peninsula Landfill during any twelve-month period may originate
outside the City. Waste originating outside City in excess of the 5% cap, may not be delivered
without the express prior written consent of the District General Manager. All waste delivered
must originate from a municipality or district that has implemented an approved Household
Waste Collection Program and has fully implemented its SRRE.

8.5 Non-Assignment of Agreement

City may not assign this Agreement or any of the rights or obligations under this
Agreement without the prior written consent of the District, which may be withheld at the
District’s sole discretion. Any person or entity to whom this Agreement is assigned shall

expressly agree to be bound by all provisions of this Agreement. City will remain liable to

District for all obligations under this Agreement notwithstanding any assignment made pursuant

to this clause.

8.6 Notices
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Any notice required or permitted by this Agreement shall be in writing and sufficiently
given if delivered in person or sent by certified or registered mail, postage prepaid, to the notice
address of the respective parties set forth in this Agreement. Any changes to the respective
addresses to which notices may be directed, may be made from time to time by any party by
notice to the other party. The present addresses of the parties are:

District Monterey Regional Waste Management District

Attn: General Manager

Location for Direct Deliveries and Certified Mail:
14201 Del Monte Blvd., Monterey County, CA
P.O. Box 1670, Marina, CA 93933-1670

City City of Capitola.
Attn: City Manager
420 Capitola Drive
Capitola, CA 95010

8.7 Indemnification for Taxes and Contributions

Each party shall exonerate, indemnify, defend, and hold harmless the other (which for the
purpose of this paragraph shall include, without limitation, its officers, agents, employees, and
volunteers) from and against:

Any and all Federal, State and Local taxes, charges, fees, or contributions required to be
paid with respect each party’s officers, employees and agents engaged in the performance of this
Agreement (including, without limitation, unemployment insurance, social security, and payroll
tax withholding).

8.8 Non-Discrimination

During and in relation to the performance of this Agreement, both parties agree as

follows:

Neither party shall discriminate against any employee or applicant for employment
because of race, color, religion, national origin, ancestry, physical or mental disability, medical
condition (cancer related), marital status, sexual orientation, age (over 18), veteran status,
gender, pregnancy, or any other non-merit factor unrelated to job duties. Such action shall
include, but not be limited to, the following: recruitment, advertising, layoff or termination, rates

of pay or other forms of compensation, and selection for training (including apprenticeship),
16
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employment, upgrading, demotion, or transfer. Both parties agree to post in conspicuous places,
available to employees and applicants for employment, notice setting forth the provisions of this

non-discrimination clause.

8.9 Independent Contractor Status

The District and City have reviewed and considered the principal test and secondary
factors for determining independent contractor status and agree that this is an independent
contractor arrangement and that neither party is an employee of the other. Each party is
responsible for its own insurance (workers’ compensation, unemployment, etc.) and all payroll-
related taxes. Neither party is entitled to any employee benefits from the other. Each party shall
have the right to control the manner and means of accomplishing the result contracted for herein.

8.10. Amendment or Modification

This Agreement may be amended, altered or modified only by a writing, specifying such
amendment, alteration or modification, executed by authorized representatives of both of the
parties hereto.

8.11. Further Actions

Each of the parties shall execute and deliver to the other such documents and instruments,
and to take such actions, as may reasonably by required to give effect to the terms and conditions
of this Agreement.

8.12. Interpretation

This Agreement has been negotiated by and between the general managers and engineers
or principals of both parties, all persons knowledgeable in the subject matter of this Agreement,
which was then reviewed and drafted by attorneys representing both parties, in joint consultation
with both general managers and engineers or principals. Accordingly, any rule of law (including
Civil Code 81654) or legal decision that would require interpretation of any ambiguities in this
Agreement against the party that has drafted it is not applicable and is waived. The provisions of
this Agreement shall be interpreted in a reasonable manner to effect the purpose of the parties
and this Agreement.

8.13 Captions

Titles or captions of sections and paragraphs contained in this Agreement are inserted

only as a matter of convenience and for reference, and in no way define, limit, extend or describe

the scope of this Agreement or the intent of any provision of it.

8.14  Severability
17
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If any of the provisions of this Agreement are determined to be invalid or unenforceable,
those provisions shall be deemed severable from the remainder of this Agreement and shall not
cause the invalidity or unenforceability of the remainder of this Agreement, unless this
Agreement without the severed provision would frustrate a material purpose of either party in
entering into this Agreement.

8.15 Attorneys' Fees and Costs

In the event it should become necessary for either party to enforce any of the terms and
conditions of this Agreement by means of court action or administrative enforcement, the
prevailing party, in addition to any other remedy at law or in equity available to such party, shall
be awarded all reasonable costs and reasonable attorney's fees in connection therewith, including
the fees and costs of experts reasonably consulted by the attorneys for the prevailing party.

8.16 Relationship of Parties

Nothing in this Agreement shall create a joint venture, partnership or principal-agent
relationship between the parties.

8.17 Controlling Law; Jurisdiction

The parties agree that this Agreement and the rights and remedies of the parties hereunder
shall be governed by California law. Each party consents to the exclusive jurisdiction of the
Superior Court of California in and for the County of Monterey with respect to any dispute
which is not otherwise resolved as herein provided and for the enforcement hereof.

8.18 Waiver

No waiver of any right or obligation of either party hereto shall be effective unless made
in writing, specifying such waiver, executed by the party against whom such waiver is sought to
be enforced. A waiver by either party of any of its rights under this Agreement or any other right
at any time shall not be a bar to exercise of the same right on any subsequent or any other right at
any time.

8.19 Counterparts

This Agreement may be executed in two counterparts, each of which shall be deemed an

original, but both of which shall be deemed to constitute one and the same instrument.

8.20 Entire Agreement

This Agreement constitutes the entire and complete agreement between the parties
regarding the subject matter hereof, and supersedes all prior or contemporaneous negotiations,
understandings or agreements of the parties, whether written or oral, with respect to such subject

matter.
18
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the
dates opposite their respective signatures:

MONTEREY REGIONAL WASTE MANAGEMENT DISTRICT

Date: By

Chairperson of the Board of Directors
CITY OF CAPITOLA

8.B.1

Attachment: 2020 Monetrey Regional Waste Disposal Agreement (Agreement with MRWMD)

Date: By
City Manager
ATTEST:
Date: By
MRWMD Board Secretary
Date: By
City Clerk
APPROVED AS TO FORM:
By Date:
District Legal Counsel
By Date:
City Attorney
APPROVED AS TO INSURANCE:
By Date:
City Risk Manager
EXHIBIT A
20
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REFUSE RATES

Refuse Disposal Rates

Effective Date of new rates Current New 7/1/2021 7/1/2022 7/1/2023 7/1/2024
Posted MRWMD Refuse Rate $65.00 $65.00 TBD TBD TBD TBD
Contractual Refuse Rates
City of Capitola $37.52 $40.00 $45.00 $50.00 $55.00 95% Posted Refuse Rate
EXHIBIT B

CONDITIONS & PROCEDURES FOR DELIVERY OF ACCEPTABLE WASTE BY
CITY OF CAPITOLA TO MONTEREY PENINSULA LANDFILL

1. The City will not deliver any Acceptable Waste to the Landfill after 4:00 P.M. Monday-
Saturday except in the case of an emergency, or with prior written approval of the District
General Manager or his/her designee.

2. The types of vehicles to deliver Acceptable Waste will be Transfer Trucks or Refuse
Collection Packer Trucks only.

3. The City will participate in a Household Hazardous Waste Program that complies with
state law.

City delivery vehicles shall proceed to the Districts’ regular vehicle weighing scale system upon
arrival at the Monterey Peninsula Landfill for all loads accepted. District staff will invoice the
City monthly based upon weight provided by the Districts’ regular vehicle weighing scale
system. Terms of payment will be net 30 day's upon receipt of invoice

EXHIBITC

CITY HAZARDOUS MATERIALS REMOVAL PROGRAM

21
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8.C

CAPITOLA CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 8, 2020

FROM: City Manager Department

SUBJECT: Establish the Personnel Analyst and Deputy City Clerk Classifications

RECOMMENDED ACTION:
1. Approve the creation of Personnel Analyst and Deputy City Clerk classifications and job
descriptions
2. Adopt a resolution amending the City of Capitola Salary Schedule
3. Approve Side Letter with Confidential Employees
4. Authorize staff to recruit and fill Personnel Analyst and Deputy City Clerk positions at 20-
hours per week

BACKGROUND: The City has received notice that the Executive Assistant to the City Manager
intends to retire from the City by the end of November.

The loss of the Executive Assistant to the City Manager will mean that City Manager’s staff will
be down three of the six positions at City Hall. The City has not filed the already existing
vacancies in the department due to the 2020-21 budget hiring freeze.

DISCUSSION: With the departure of the Executive Assistant to the City Manager, staff has
evaluated the existing classifications within the City Manager department to determine the
current and future needs of the City.

As a result, staff recommends changes to the organizational structure. Staff is recommending
the elimination of both the Executive Assistant to the City Manager and Records Coordinator
classifications and replacing them with Personnel Analyst and Deputy City Clerk positions.

Historically the Executive Assistant to the City Manager reported to the City Manager and has
served as the City’'s Deputy City Clerk. Staff is recommending shifting that responsibility to the
new Deputy City Clerk position. The Deputy City Clerk will report to the City Clerk, this will
assure close coordination between the City Clerk and the Deputy City Clerk. Staff believes the
updated titles and job descriptions better reflect the duties of the positions and the City’s needs.

The new Personnel Analyst position will now focus on the human resources duties of the
Executive Assistant to the City Manager. The position will report to the Assistant to the City
Manager to better coordinate the City’s personnel functions.

As proposed, the Personnel Analyst classification will have the same salary as the Executive
Assistant to the City Manager. Staff is proposing to increase the Deputy City Clerk salary to 5%
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8.C

Personnel Analyst and Deputy City Clerk
October 8, 2020

more than the past Records Coordinator salary steps, due to the increased responsibilities of
the position. The Records Coordinator classification will be removed from the salary schedule
immediately and the Executive Assistant to the City Manager classification will be removed
when the incumbent employee separates employment with the City.

Staff is requesting approval from the City Council to begin the recruitment process to replace
the departing full-time (40-hours) Executive Assistant to the City Manager with a half-time (20
hours) Personnel Analyst and to also recruit for a half-time (20-hours) Deputy City Clerk.

FISCAL IMPACT: Staff anticipates the annual cost for a half-time Personnel Analyst and half-
time Deputy City Clerk will not be significantly different than the cost for a full-time Executive
Assistant to the City Manager. The salary costs will be lower, but some of the benefits will be
higher for two employees.

ATTACHMENTS:

1. Deputy Clerk Job Description (PDF)
2. Confidential Employees Side Letter (PDF)
3. Personnel Analyst Job Description (PDF)

Report Prepared By: Larry Laurent
Assistant to the City Manager

Reviewed and Forwarded by:

JamieLoldstein, City Manager 10/2/2020

Packet Pg. 113




8.C

Personnel Analyst and Deputy City Clerk
October 8, 2020

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA
AUTHORIZING AND APPROVING PAY RATES AND RANGES (SALARY SCHEDULE)
OCTOBER 4, 2020 - DECEMBER 26, 2020

WHEREAS, the City Council establishes the legal current salary range from the salary
schedule for each class of position; and

WHEREAS, the California Public Employee’s Retirement Law, at Section 570.5 of the
California Code of Regulations Title 2, requires the City to publish pay rates and ranges on the
City’'s internet site and the City Council to approve the pay rates and range in its entirety each
time a modification is made; and

WHEREAS, City staff believe that the addition of the Personnel Analyst (Exhibit B) and
Deputy City Clerk (Exhibit C) Classifications better meet the needs of the City than the
Executive Assistant to the City Manager and Records Coordinator classifications; and

WHEREAS, the attached salary schedule includes the addition of the Personnel Analyst and
Deputy City Clerk job classification and the removal of the Records Coordinator classification;
and

WHEREAS, a salary resolution is adopted by the City Council upon review and
recommendation of the City Manager.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Capitola does
hereby:

Authorize and approve City of Capitola pay rates and ranges (salary schedule, Exhibit A) for
permanent employees from October 4, 2020 to December 26, 2020.

| HEREBY CERTIFY that the above and foregoing resolution was passed and adopted by
the City Council of the City of Capitola on the 8th day of October 2020, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:
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EXHIBIT A

POA SALARY SCHEDULE
JUNE 28, 2020 - DECEMBER 26, 2020
2% REDUCTION Monthly
StepA | StepB | StepC  StepD  StepE  StepF

Community Service Officer $4,938.27 $5,187.28 $5,445.46 $5,718.28 $6,005.75 $6,306.04

Police Officer Trainee $5,941.67
Police Officer $6,238.29 $6,551.40 $6,877.32 $7,221.55 $7,584.09 $7,963.11
Records Manager $5,690.82 $5,976.45 $6,274.91 $6,588.02 $6,919.43 $7,265.49
Sergeant $7,640.85 $8,023.54 $8,426.36 $8,845.67 $9,290.60 $9,753.85
CAPTAIN SALARY SCHEDULE
JUNE 28, 2020 - DECEMBER 26, 2020
6% REDUCTION Monthly
StepA  StepB  StepC StepD StepE StepF
Police Captain $8,778.26 $9,217.49 $9,678.10 $10,163.29 $10,671.98 $11,206.33
ACE SALARY SCHEDULE
OCTOBER 4, 2020 - DECEMBER 26, 2020 Monthly
6% REDUCTION Step A StepB StepC StepD StepE
ACCOUNT TECHNICIAN $4,2690.53 $4,482.04 $4,705.09 $4,940.43 $5,188.07
ACCOUNTANT | $5,158.21 $5416.39 $5,686.85 $5,971.37 $6,268.18
ACCOUNTANT I $5,688.61 $5973.13 $6,269.94 $6,584.32 $6,914.50
ACCOUNTS CLERK $3,874.37 $4,067.56 $4,269.53 $4,483.80 $4,706.85
ADMINISTRATIVE ASSISTANT $3,907.74 $4,104.44 $4,309.93 $4,525.95 $4,752.51
ADMINISTRATIVE CLERK | $3,040.13 $3,191.17 $3,349.24 $3,517.84 $3,693.47
ADMINISTRATIVE CLERK II $3,517.84 $3,693.47 $3,877.88 $4,072.83 $4,276.56
ADMINISTRATIVE RECORDS ANALYST $4,613.76 $4,843.84 $5,084.45 $5,340.87 $5,606.06
ASSISTANT PLANNER $4,980.83 $5,228.46 $5490.15 $5,764.13 $6,052.16
BUILDING INSPECTOR | $4,362.61 $4,582.15 $4,808.71 $5,051.08 $5,303.98
BUILDING INSPECTOR I $5,080.72 $5,344.38 $5,613.09 $5,892.34 $6,187.40
DATA ENTRY CLERK $3,050.67 $3,201.71 $3,363.29 $3531.89 $3,709.28
DEPUTY CITY CLERK $4,104.44  $4,309.93 $4,525.95 $4,752.51 | $4,989.61
DEVELOPMENT SERVICES TECHNICIAN $4,104.44 $4,309.93 $4,525.95 $4,752.51 $4,989.61
EQUIPMENT OPERATOR $4,088.63 $4,292.36 $4,504.87 $4,731.43 $4,968.53
MAINTENANCE WORKER | $2,908.41 $3,054.18 $3,206.98 $3,368.56 $3,535.40
MAINTENANCE WORKER II $3,893.69 $4,088.63 $4,292.36 $4,508.39 $4,733.19
MAINTENANCE WORKER 1l $4,088.63 $4,292.36 $4,508.39 $4,733.19 $4,970.29
MECHANIC $4,273.04 $4,487.31 $4,710.36 $4,945.70 $5,193.34
MUSEUM CURATOR $3,874.37 $4,067.56 $4,273.04 $4,485.55 $4,708.60
PARKING ENFORCEMENT OFFICER $3,526.62 $3,700.49 $3,886.66 $4,081.61 $4,285.34
RECEPTIONIST $3,345.72 $3,512.57 $3,688.20 $3,874.37 $4,067.56
RECORDS MANAGMENT CLERK $3,821.68 $4,013.11 $4,215.09 $4,425.84 $4,647.13
RECORDS TECHNICIAN $3,767.23 $3,955.16 $4,153.62 $4,360.86 $4,578.64
RECREATION ASSISTANT $2,860.99 $3,003.25 $3,156.05 $3,312.36 $3,477.45
RECREATION COORDINATOR $3,700.49 $3,884.90 $4,079.85 $4,285.34 $4,497.85
RECREATION FACILITY CUSTODIAN $2,764.39 $2,903.14 $3,048.91 $3201.71 $3,363.29
RECREATION RECEPTIONIST $3,101.60 $3,256.15 $3,419.49 $3,589.85 $3,770.75
CONFIDENTIAL SALARY SCHEDULE
OCTOBER 4, 2020 - DECEMBER 26, 2020 Monthly
6% SALARY REDUCTION A B C D E
ASSIST TO CITY MGR $ 6,867.43 $7,210.48 $7,570.63 $7,950.02 $8,347.57
CITY CLERK $ 6,341.63 $6,659.04 $6,991.40 $7,340.86 $7,708.49
EXEC ASSIST TO CITY MGR $ 4,963.02 $5210.96 $5,472.79 $5,746.37 $6,033.85
INFORMATION SYSTEMS SPECIALIST $ 4,898.90 $5,143.63 $5,400.11 $5,670.49 $5,953.70
PERSONNEL ANALYST $ 4,963.02 | $5,210.96 | $5,472.79 | $5,746.37  $6,033.85

$28.49

$35.99
$32.83
$44.08

$29.93

$37.80
$34.48
$46.29

Step A
$24.63
$29.76
$32.82
$22.35
$22.54
$17.54
$20.30
$26.62
$28.74
$25.17
$29.36
$17.60
$23.68

Hourly
StepA StepB StepC StepD StepE  StepF

$31.42

$39.68
$36.20
$48.61

$32.99 $34.65

$41.66 $43.75
$38.01 $39.92
$51.03  $53.60

Hourly
StepA  StepB StepC StepD StepE
$50.64 $53.18 $55.84 $58.63 $61.57

StepB
$25.86
$31.25
$34.46
$23.47
$23.68
$18.41
$21.31
$27.95
$30.16
$26.44
$30.83
$18.47
$24.86

Hourly

StepC  StepD
$27.14 $28.50
$32.81 $34.45
$36.17 $37.99
$24.63 $25.87
$24.86 $26.11
$19.32 $20.30
$22.37 $23.50
$29.33 $30.81
$31.67 $33.25
$27.74 $29.14
$32.38 $33.99
$19.40 $20.38
$26.11  $27.42

8.C

$36.38

$45.94
$41.92
$56.27

StepF
$64.65

Step E
$29.93
$36.16
$30.89
$27.15
$27.42
$21.31
$24.67
$32.34
$34.92
$30.60
$35.70
$21.40
$28.79

$23.68
$23.59
$16.78
$22.46
$23.59
$24.65
$22.35
$20.35
$19.30

$22.05
$21.73
$16.51
$21.35
$15.95
$17.89

A
$39.62
$36.59
$28.63
$28.26
$28.63

$24.86
$24.76
$17.62
$23.59
$24.76
$25.89
$23.47
$21.35
$20.26

$23.15
$22.82
$17.33
$22.41
$16.75
$18.79

B
$41.60
$38.42
$30.06
$29.67
$30.06

$26.11 $27.42
$25.99 $27.30
$1850 $19.43
$24.76  $26.01
$26.01 $27.31
$27.18 $28.53
$24.65 $25.88
$22.42 $23.55
$21.28 $22.35
$24.86 $26-11
$24.32 $25.53
$23.96 $25.16
$18.21 $19.11
$23.54 $24.72
$17.59 $18.47
$19.73  $20.71

Hourly

o D
$43.68 $45.87
$40.33  $42.35
$31.57 $33.15
$31.15 $32.71
$31.57 $33.15

$28.79
$28.66
$20.40
$27.31
$28.67
$29.96
$27.17
$24.72
$23.47
$27:42
$26.81
$26.42
$20.06
$25.95
$19.40
$21.75

$48.16
$44.47
$34.81
$34.35
$34.81
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Personnel Analyst and Deputy City Clerk

October 8, 2020

MID-MANAGEMENT SALARY SCHEDULE

JUNE 28, 2020 - DECEMBER 26,2020
6% SALARY REDUCTION

ASSOCIATE PLANNER

BUILDING OFFICIAL (CAPITOLA)

BUILDING OFFICIAL (SCOTTS VALLEY)

CIVIL ENGINEER/PROJECT MANAGER

ENVIRONMENTAL PROJECTS MANAGER

MAINTENANCE SUPERINTENDENT

FIELD SUPERVISOR

RECREATION SUPERVISOR

SENIOR PLANNER

SENIOR ACCOUNTANT

SENIOR MECHANIC

A
$5,807.29
$7,678.79
$8,168.92
$6,677.20
$5,807.29
$5,713.20
$5,323.30
$5,147.67
$6,677.20
$6,677.20
$4,945.70

| MANAGEMENT SALARY SCHEDULE
JUNE 28, 2020 - DECEMBER 26, 2020

6% SALARY REDUCTION
Admin. Services Director
City Manager
Chief of Police
Director of Public Works
Director of Finance
Community Development Director

B
$6,097.97
$8,063.46

"$8,578.15
$7,011.71
$6,097.97
$6,001.23
$5,588.50
$5,405.85
$7,011.71
$7,011.71
$5,193.34

Monthly
c
$6,402.55
$8,466.57
7$9,006.99
$7,362.24
$6,402.55
$6,299.80
$5,869.51
$5,678.07
$7,362.24
$7,362.24
$5,453.27

Annually
$97,541.90 $8,128.49  $46.90

D
$6,723.16
$8,889.35

7$9,456.75
$7,720.87
$6,723.16
$6,614.17
$6,162.81
$5,962.59
$7,729.87
$7,729.87
$5,725.49

E
$7,059.80
$9,334.25

7$9,930.05
$8,116.74
$7,059.80
$6,944.35
$6,468.40
$6,259.40
$8,116.74
$8,116.74
$6,011.77

Monthly = Hourly

$190,031.50 $15,835.96  $91.36
$156,995.76 $13,082.98  $75.48
$144,107.07 $12,008.92  $69.28
$142,510.63 $11,875.89  $68.51
$139,772.84 $11,647.74  $67.20

A
$33.50
$44.30

"$47.13
$38.52
$33.50
$32.96
$30.71
$29.70
$38.52
$38.52
$28.53

B
$35.18
$46.52

"$49.49
$40.45
$35.18
$34.62
$32.24
$31.19
$40.45
$40.45
$29.96

Hourly
C
$36.94
$48.85

"$51.96
$42.47
$36.94
$36.34
$33.86
$32.76
$42.47
$42.47
$31.46

D
$38.79
$51.28

7 $54.56
$44.60
$38.79
$38.16
$35.55
$34.40
$44.60
$44.60
$33.03

8.C

E
$40.73
$53.85

"$57.29
$46.83
$40.73
$40.06
$37.32
$36.11
$46.83
$46.83
$34.68
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City of Capitola Association of Capitola Employees
Non-Exempt

Deputy City Clerk
GENERAL PURPOSE
Under general direction of the City Clerk, performs clerical and administrative tasks. Serves as Clerk to the
Capitola Planning Commission; provides backup to the City Clerk when required. Administers and
coordinates the City’s centralized records management program. Supports City staff with other
administrative needs and performs related duties as required.
SUPERVISION RECEIVED
Reports to and works under the general supervision of the City Clerk.

ESSENTIAL DUTIES AND RESPONSIBILITIES

l. City Clerk Office:

A. Clerk and Administration:

e Clerk for Capitola Planning Commission: attend all meetings, take, and finalize
minutes, communicate with Planning staff regarding meeting procedure and virtual or
physical meeting set-up

Clerk for Capitola City Council when City Clerk is unavailable

Assist the City Clerk in the publication and distribution of City Council agendas

Staff the front desk as assigned; answer and transfer calls from the public, etc.
Supply/Create content for the City’s social media accounts as necessary

Perform a variety of administrative duties in support of the City Clerk’s office
Manage office supplies for City Hall.

B. Records Management:

e Coordinate all records management functions for the City, including the receipt,
storage, retrieval, and disposition of official City records in accordance with legal
requirements and records management policies and procedures

e Respond to public inquiries, and California Public Record Act requests, verbally and

in writing, and aids in the use of public records

Review and monitor legal requests for records

Assist in the development and implement disaster preparedness plan for City records.

Assist in the research and development of departmental policies and procedures

Assist in the maintenance of records management systems

Develop, implement, and maintain policies and procedures for the recording, indexing,

filing, and retrieving of active documents and the storage of inactive documents

Ensures the effective implementation of the records retention program

Interpret Federal, State, and other regulations relating to records keeping and retention

requirements and ensure compliance with all regulations.

1. City Manager Department:

e Schedule use of City Hall facilities; Council Chambers and Community Room
e Aid in scheduling City Manager’s calendar as needed
o Answer City Hall phones; answer questions and transfer calls to correct staff

8.C.1

Attachment: Deputy Clerk Job Description (Personnel Analyst and Deputy City Clerk)
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RECORDS COORDINATOR Page 2
e Other duties as assigned

DESIRED MINIMUM QUALIFICATIONS

Education and Experience:

Any combination of experience and education that provides the skills, knowledge and abilities shown above
is qualifying. A typical way to obtain these requirements would be:

e Successful completion of two years of college-level course work in Business or Public
Administration, Office Management or a directly related field, and two years of increasingly
responsible record keeping/administrative experience; or

o High school graduation or tested equivalent and four years of increasingly responsible record
keeping/administrative experience

Necessary Knowledge, Skills and Abilities:

Knowledge of:
e Standard office procedures, practices, and equipment

Proper grammar, spelling, punctuation, and business correspondence format
Computer processing skills (Word, Excel, Power Point, data bases, etc.)
Updating websites and social media accounts

Current records management practices and procedures

Effectively operate modern office equipment including computer equipment, copier, scanner
Effectively develop and coordinate office systems.

Effectively use word processing and spreadsheet programs.

Effectively compose correspondence and routine administrative reports.

Ability to:

Interact effectively with all levels of employees and the public

Maintain good working relationships with other departments and employees

Develop and implement division goals, objectives, policies, and procedures

Communicate effectively both verbally and in writing

Interpret laws related to records retention and disposition

Conduct needed analysis to determine the Clerk’s Office and City’s Records Management

needs both on a short and long-term basis

e Anticipate staff’s records storage and access needs and work cooperatively with staff to plan
accordingly.

e Assist public in person, over phone, and via email

o Direct public to the appropriate City of Capitola staff or office

e Analyze work procedures and determine the correct automation and technologies to streamline
procedures and to aid in the effective and efficient operation of City systems

o Meet multiple deadlines

SPECIAL REQUIREMENTS
None.

TOOLS AND EQUIPMENT USED

8.C.1
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RECORDS COORDINATOR Page 3
Personal computer; computer network workstation; telephone; copy machine; fax machine.
Microsoft Office Software Programs (particularly Word, Excel, Power Point, Outlook, etc.)

PHYSICAL DEMANDS

The physical demands described herein are those that must be met by an employee to successfully perform
the essential functions of this job. Reasonable accommodations may be made to enable individuals with
disabilities to perform the essential functions.

While performing the duties of this job, the employee is frequently required to sit and talk or hear, use
hands and fingers to handle or feel objects, tools or controls; and reach with hands and arms. The employee
is occasionally required to walk.

The employee must occasionally lift and/or move up to 25 pounds. Specific vision abilities required by this
job include close vision and the ability to adjust focus.

WORK ENVIRONMENT

The work environment characteristics described here are representative of those an employee encounters
while performing the essential functions of this job. Reasonable accommodations may be made to enable
individuals with disabilities to perform the essential functions.

The noise level in the work environment is usually quiet to moderate.

SELECTION GUIDELINES

Formal application; rating of education and experience; oral interview; reference check and job-related tests
may be required.

The duties listed above are intended only as illustrations of the various types of work that may be performed.
The omission of specific statements of duties does not exclude them from the position if the work is similar,
related or a logical assignment to the position.

The job description does not constitute an employment agreement between the employer and employee and
is subject to change by the employer as the needs of the employer and requirements of the job change.

Effective Date: October 1, 2020
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SIDE LETTER BETWEEN CITY OF CAPITOLA AND CAPITOLA
CONFIDENTIAL EMPLOYEES

Pursuant the provisions of the Meyers-Milias-Brown Act (“MMBA”), this Side Letter of
Agreement (“Side Letter Agreement”) is entered between the City of Capitola (“City”)
and the Capitola Confidential Employees (“CE”) (collectively, “the Parties”).

WHEREAS, the Parties recognize the impacts of the COVID-19 pandemic on the City’s
ability to provide essential services; and

WHEREAS, the Parties reaffirm their commitment to collaborative labor relations; and

WHEREAS, in order to better meet City needs, a new Personnel Analyst position needs
to be created.

WHEREAS, due to current budget limitations, the City cannot staff the new position full
time; and

WHEREAS, the part-time Personnel Analyst position is better classified as FLSA non-
exempt; and

WHEREAS, the Parties have met and conferred in good faith, in accordance with the
MMBA, concerning the terms and conditions of this Side Letter Agreement;

IT IS HEREBY AGREED AS FOLLOWS:
Section 1.3 of the Confidential Employees MOU shall be amended to read:
Overtime

All Confidential employees other than Personnel Analyst, are exempt under
FLSA, and therefore not entitled to overtime compensation.

The normal regular work week commences on Sunday and consist of forty (40)
hours except that the regular work week of public works department personnel engaged
in maintenance activities shall be as approved by the City Manager. Except for
employees exempt under the FLSA, overtime will be compensated at the rate of one
and one-half times the base rate of pay for all hours worked over 40 hours per week in a
workweek. Such additional compensation shall, at the employee’s election, be either in
cash or compensatory time off, in accordance with Labor Code section 204.3.

With regard to this section “hours worked” shall not include sick leave.
Nor shall such a definition include vacation or compensated leave time off not
scheduled in advance by at least ten working days. “Hours Worked” shall also not
include workers compensation time off unless immediate treatment is required on the
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date of injury for the injury incurred, in which case overtime is allowed providing the
overtime accrued is an extension of the workday and the hours worked for the week
exceed 40 hours.

Section 11.3 of the Confidential Employees MOU shall be amended to read:

All Confidential Employees other than Personnel Analyst, are entitled to ten days per
year of administrative time off. Administrative Leave is non-cumulative. It may not be
converted to cash. One year’s worth of Administrative Leave becomes available on the
first day of the calendar year. The exception is persons hired mid-year, in which case
administrative leave is prorated for the applicable period.

Section V.1 of the Confidential Employees MOU shall be amended to read:
Fair Labor Standards Act

All positions other than Personnel Analyst included in this Compensation Plan
are covered by appropriate sections of the Fair Labor Standards Act of 1935, and are
specifically subject to Rule No. 54.118 (salaried executive employees are not paid at a
higher rate for what might otherwise be labeled "overtime", correspondingly, their salary
is not reduced "for any week in which (s)he performs any work without regard to the
number of days or hours worked." Accordingly, bi-weekly time sheets will not result in
adjustments to the compensation for the period, but merely for yearly evaluation of
whether the position is, after factoring in administrative leave, over or under staffed.
However, time off for sick leave purposes shall be reported and reflected in the
accumulated sick leave calculations.

This Side Letter Agreement is effective October 4, 2020. This Side Letter Agreement
shall supersede any inconsistent provisions in the Parties’ MOU and shall be
incorporated into the MOU by this reference.

Capitola Confidential Employees City of Capitola

By: By:

City Manager

Date:
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City of Capitola Confidential Employees Group
FLSA Non-Exempt

PERSONNEL ANALYST
GENERAL PURPOSE
Performs a wide variety of responsible, confidential and complex administrative duties.

The individual is expected to provide excellent and courteous customer service and establish and
maintain effective working relationships. Develop and produce clear, concise and descriptive
written and oral reports, correspondence, and other communicative materials.

Manages a variety of simultaneous work projects to meet established timetables and
commitments. Understand, interpret, explain and apply federal, State, and local legislation
regarding equal employment opportunity and City Human Resources policies, programs and
procedures.

Also, performs a variety of routine and complex administrative, technical and professional work
regarding various components of the personnel system of the organization, including keeping
custody of personnel action and medical files for employees, administration of the Classification
Plan, applicant screening, examination, selection, MOU administration and benefit
administration.

The individual in this position is expected to exercise considerable independent judgment and
apply experience in making decisions and providing information in accordance with established
policies and procedures.

This individual will be part of the team that answers City Hall phones.

SUPERVISION RECEIVED:
Works under the general supervision of the Assistant to the City Manager.

SUPERVISION EXERCISED:
May supervise temporary and/or part-time clerical employees.

ESSENTIAL DUTIES AND RESPONSIBILITIES

A. Personnel

e Prepares and files personnel action forms and distributes to relevant departments.

e Keeps record of personnel transactions such as hires, promotions, transfers,
performance reviews, and terminations.

¢ Plans and conducts new employee orientation and onboarding.

e Collaborates in the administration of the employee performance appraisal system.

e Collaborates in conducting salary surveys within labor market to determine
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competitive wage rate.

Plans and conducts new employee orientation and onboarding to foster positive
attitude toward organizational goals.

Reviews proposed salary actions to ensure conformance with established
guidelines and policies.

Conducts exit interviews with employees prior to separation.

Collaborates with staff and legal representation to interpret new legislation and
other regulatory changes.

Prepares new policies, programs, and procedures to comply with regulatory
changes.

Coordinates employee training program to ensure compliance with policies,
programs, and procedures.

. Employee Benefits

Maintains employee benefits records including
Health Insurance (Medical, Dental, Vision)
Disability Insurance

COBRA

Flexible Benefits

Deferred Compensation

Retirement

Collaborates in the preparation and distribution of written and verbal information
to inform employees of benefits programs such as insurance plans, pension plans,
paid time off, bonus pay, and special employer sponsored activities.

Notifies employees and labor union representatives of changes in benefits
programs.

Collaborates in administration of benefits programs designed to insure employees
against loss of income due to illness, injury, layoff, or retirement.

Administers workers compensation process.
e Verifies necessary forms are completed.
e Prepares workers compensation reports for insurance carrier.
e Works with claims provider to ensure

. Recruitment and Hiring

Reviews proposed salary actions to ensure conformance with established
guidelines and policies.

Collaborates in writing job descriptions for review by the Personnel Officer and

2
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develops recommendations to adjust salary structure.

e Develops, posts, and advertises position vacancies; recruits, interviews, and
collaborates in the selection of employees to fill vacant positions.

e Conducts or arranges for oral interviews, and skills, intelligence, or psychological
testing of applicants, as appropriate and permissible; assists in the development of
and administers oral examinations, written examinations, or assessment center
examinations.

e Reviews employment applications and evaluates work history, education and
training, job skills, compensation needs, and other qualifications of applicants.

e Informs applicants of job duties and responsibilities, compensation and benefits,
work schedules and working conditions, company and/or union policies,
promotional opportunities, and other related information.

e May administer pre-employment tests to applicants.
e Keeps records of applicants not selected for employment.
D. Liability and Risk Management

e Gathers necessary information to process liability claims.

e Communicates with claimants, insurers, attorneys, investigators, and staff on
liability claims.

e Prepares documentation on liability claims.

e Maintains all required documentation for liability claims.

e Collaborates in determining appropriate liability coverages.

DESIRED MINIMUM QUALIFICATIONS

Education and Experience:
(A) Equivalent to the completion of an Associate of Arts degree including or
supplemented by college level courses in business administration, human resources or a
related field; or
(B) Three (3) years of experience in personnel administration; or
(C) Five (5) years of progressively responsible experience working at an advanced
clerical or administration duties; or
(D) Any equivalent combination of education and progressively responsible experience,
with additional work experience substituting for the required education on a year for year
basis.

Attachment: Personnel Analyst Job Description (Personnel Analyst and Deputy City Clerk)
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A) Knowledge of modern policies and practices of public personnel administration;
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considerable knowledge of employee classification, compensation and benefits, recruitment,
selection, training, and labor relations; working knowledge of the principles and practices of
modern public administration and human resource administration; working knowledge of
modern records management techniques;

B) Skill in preparing and administering job descriptions, announcements, and examination;
skill in analyzing personnel programs and systems; skill in operating the listed tools and
equipment;

C) Ability to accurately record and maintain records; ability to analyze and interpret
comprehensive job requirements; ability to carry out assigned projects to their completion;
ability to communicate effectively verbally and in writing; ability to establish and maintain
effective working relationships with applicants, employees, city officials, labor unions and the
general public; ability to maintain confidential and sensitive information; ability to understand
and follow instructions.

SPECIAL REQUIREMENTS
Possession of a valid California motor vehicle operator’s license.

TOOLS AND EQUIPMENT USED
Requires frequent use of personal computer; calculator, telephone, copy machine, postage
machine and fax machine.

PHYSICAL DEMANDS

The physical demands described here are representative of those that must be met by an
employee to successfully perform the essential functions of this job. Reasonable
accommodations may be made to enable individuals with disabilities to perform the essential
functions.

While performing the duties of this job, the employee is frequently required to sit and talk or

hear. The employee is occasionally required to walk; use hands to finger, handle, or feel objects,

tools, or controls; and reach with hands and arms.

The employee must occasionally lift and/or move up to 10 pounds. Specific vision abilities
required by this job include close vision and the ability to adjust focus.

WORK ENVIRONMENT

The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job. Reasonable accommodations
may be made to enable individuals with disabilities to perform the essential functions.

The noise level in the work environment is usually moderately quiet.
SELECTION GUIDELINES

Formal application, rating of education and experience; oral interview and reference check; job
related tests may be required.
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The duties listed above are intended only as illustrations of the various types of work that may be
performed. The omission of specific statements of duties does not exclude them from the
position if the work is similar, related or a logical assignment to the position.

The job description does not constitute an employment agreement between the employer and
employee and is subject to change by the employer as the needs of the employer and
requirements of the job change.

Effective Date: 10/2020
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CAPITOLA CITY COUNCIL
AGENDA REPORT

MEETING OF OCTOBER 8, 2020

FROM: Community Development

SUBJECT:  Overview of Zoning Code Public Review in Preparation for Adoption

RECOMMENDED ACTION: Accept staff presentation on the zoning code update and continue
the item to the October 22, 2020, meeting for a first reading of the ordinance.

BACKGROUND: The City Council adopted a comprehensive update to the Zoning Code on
January 25, 2018. Since the local adoption, Capitola staff has been working with Coastal
Commission staff toward certification. Coastal Commission staff reviewed the 2018 zoning code
and proposed modifications for the City to consider before the Coastal Commission takes action
to certify the zoning code.

The Capitola Planning Commission reviewed the modifications recommended by Coastal
Commission staff during a special meeting on February 21, 2019, and a regular meeting on
March 7, 2019. The Planning Commission provided recommendations to the City Council
regarding which Coastal Commission revisions to accept.

On April 5, 2019, City staff published an updated draft of the zoning code on the City website,
which included the Planning Commission accepted Coastal Commission modifications in
“redline form” to show changes from the 2018 zoning code.

Between April 11, 2019, and July 21, 2020, the City Council discussed the Coastal Commission
recommended modifications during six public hearings. On July 21, 2020, the City Council
directed staff to publish an updated public review draft of the zoning code in preparation for local
adoption and California Coastal Commission certification.

The updated zoning code was circulated for a 60-day public review period from July 31, 2020, to
September 30, 2020 (Attachment 2). The link to this draft has been accessible on the City's
website and will remain so during the current public hearings and future adoption hearings. As
of Friday, Oct. 2, no comments had been received. Two agencies reached out with timing
guestions but did not submit public comment.

On October 1, 2020, the Planning Commission reviewed the updated zoning code and by a 4 to
1 vote recommend approval to the City Council with two revisions explained in the analysis
section of the report. Commissioner Welch expressed concerns with the Coastal Commission
revisions to the Coastal Overlay Zone and did not recommend approval of the updated code.
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DISCUSSION/ANALYSIS: During the October 8, 2020, Council Meeting, staff will provide an
overview of this draft’s significant modifications. The October 8 overview has been scheduled as
an opportunity for City Council and the public to ask questions and provide comments prior to
adoption hearings. Adoption hearings are scheduled for October 22, 2020, and November 12,
2020.

As previously mentioned, the Coastal Commission staff provided redlines to the 2018 zoning
code. Many of the madifications were minor. All Planning Commission and City Council zoning
code modifications since the 2018 adoption are included as Attachment 1.

Significant Changes to the 2018 Zoning Code. During the October 8, 2020, Council meeting,
staff will present the significant changes which have been incorporated into the public review
draft of the zoning code update. The following is a summary of those changes:

Section 17.28 Visitor Serving Overlay. Table 17.28-1 and footnotes.

Pages 28-3 and 28-4.

Update: The 2018 zoning code listed single-family residential as a conditional use on the
Monarch Cove Inn site. The Coastal Commission suggested the site be required to provide
visitor serving use in combination with single-family. The updated version has been modified
to add Vacation Rental as a Conditional Uses for the Monarch Cove Inn site. Also, single-
family dwelling is listed as a conditional use with amended footnote 12 which reads “Allowed
in conjunction with overnight accommodation use (at least one property) or grant of public
access to a viewpoint.”

Chapter 17.44 Coastal Overlay Zone

Pages 44-1 through 44-27.

Update: Extensive edits were made to this chapter that comply with the California Coastal
Act and the necessary procedures and regulations for Coastal Development Permits.

Section 17.76.040.C.3 MU-V Zoning District

Pages 76-8 through 76-10 (including figure 17.76-2)

Update: The zoning code carried over special requirements for new development and
intensification of uses within the mixed-use village (MU-V). The standards are complex and
difficult to comprehend. The parking standards for the MU-V were updated to clarify the
intent of protecting the pedestrian oriented commercial core and avoid curb cuts and
simplified to be user friendly through plain English and a map.

Section 17.88.050.B Available Incentives — Village Hotel Maximum Height

Pages 88-3 through 88-4

Update: The zoning code introduces incentives in the case of a hotel in the village;
increased height in exchange for community benefits. The zoning code as adopted requires
that the bluff behind the hotel remain as a visible green edge when viewed from specific
locations. Coastal Commission staff suggested that the maximum height be identified as ten
feet below the bluff require all architectural elements to be located within the maximum
height. The text was updated to require all rooftop architectural elements to be located
below the maximum height limit and clarified the location of the viewpoints. At the Council’s
direction, the quantitative measurement of ten feet below the bluffs was not added.

During the October 1, 2020, Planning Commission meeting, the Commission recommended the
following two changes:
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Section 17.24.929.A Table 17.24-1 Commercial Zones Land Use Table

Page 24-2

Update: Clarify that the 100 feet is measured from any portion of the outdoor drive-through
facility by rewording note 4 for drive-through to read “Prohibited within 100 feet of a
residential zoning district or residential use including residential properties outside the City
limits. Distance is measured from any site feature designed and/or used for drive-through
services (e.g. vehicle aisle, menu board, lighting) to the property line of the residential
district or use.”

Section 17.120.030, Table: 17.120-1 Design Permits.

Page 120-2

Update table to clarify that a Design Permit is required for any rooftop deck on any
commercial or residential building.

FISCAL IMPACT: There are no fiscal impacts to the City to update the zoning code.

ATTACHMENTS:
1. Public Review Draft Zoning Code 7.31.2020 (PDF)

Report Prepared By: Katie Herlihy
Community Development Director

Reviewed and Forwarded by:

JamieLoldstein, City Manager 10/2/2020
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CITY OF CAPITOLA ZONING CODE CONTENTS

Part 1 — Enactment and Applicability

Chapter 17.04 - Purpose and Effect of Zoning Code..........cccovvvviiiiiniininn...

17.04.010  Title and Authority

17.04.020  Purpose of the Zoning Code

17.04.030  Relationship to the General Plan
17.04.040  Relationship to the Local Coastal Program
17.04.050  Applicability of the Zoning Code

Chapter 17.08 - Interpretation.....ocviieiiieiiieeiiieiiieiiieeiiieeiieeiieeieeiineenns

17.08.010  Purpose

17.08.020  Authority

17.08.030  Rules of Interpretation

17.08.040  Procedures for Interpretation/Determinations
17.08.050  Zoning Code Enforcement

Chapter 17.12 - Zoning Districts and Map......ccceviiiiiiiiiiiiiiiiiiiiiiiiiienn...

17.12.010  Purpose
17.12.020  Zoning Districts
17.12.030  Zoning Map

Part 2 — Zoning Districts and Overlay Zones

Chapter 17.16 - Residential Zoning Districts......cccviiiiiiiiiiiiiiiiiiiiiiiininnn..

17.16.010  Purpose of the Residential Zoning Districts
17.16.020  Land Use Regulations
17.16.030  Development Standards

Chapter 17.20 - Mixed Use Zoning Districts.......ccoevuiiiiiiiiiiiiiiiiiiiiiieininnnn.

17.20.010  Purpose of the Mixed Use Zoning Districts

17.20.020  Land Use Regulations

17.20.030  Development Standards — Mixed Use Village Zoning District
17.20.040  Development Standards — Mixed Use Neighborhood Zoning District

Chapter 17.24 - Commercial and Industrial Zoning Districts..........ccceeueenn.n.

17.24.010  Purpose of the Commercial and Industrial Zoning Districts
17.24.020  Land Use Regulations
17.24.030  Development Standards

vii

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

Packet Pg. 132




8.D.1

ZONING CODE CONTENTS

17.24.040  Residential Mixed Use Development in Commercial Zoning Districts

Chapter 17.28 - Visitor Serving Ovetlay Zone.......c.ccovvvviiiiiiiiiiiiiiiiiiiiininnnnn.. 28-1

17.28.010  Purpose of the Visitor Serving Zoning Districts
17.28.020 Land Use Regulations
17.28.030  Development Standards

Chapter 17.32 - Special Purpose Zoning DistrictS.......ccceevieiiiiiiiiiiiiniieiininen.. 32-1

17.32.010  Purpose of the Special Purpose Zoning Districts
17.32.020 Land Use Regulations
17.32.030  Development Standards

Chapter 17.36 - Planned Development Zoning District.......ccocvviiiiiiiiiiiiiiinnnn.. 36-1

17.36.010  Purpose of the Planned Development Zoning District
17.36.020 Where Allowed

17.36.030 Permitted Land Uses

17.36.040  Development Standards

17.36.050  Required Approvals

17.36.060  Conceptual Review

17.36.070  Planned Development Rezoning

17.36.080  Development Plans

Chapter 17.40 - Residential Overlay Zones.......coevviiuiiiiiiiiiiiiniiiiniiieeinennnen. 40-1

17.40.010  Purpose

17.40.020  Affordable Housing (-AH) Overlay Zone
17.40.030  Vacation Rental Use (-VRU) Ovetlay Zone
17.40.040  Village Residential (-VR) Overlay Zone

Chapter 17.44 - Coastal Overlay Zone.......coceviiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieieen. 44-1

17.44.010  Purpose

17.44.020  Local Coastal Program Components
17.44.030  Definitions (see also Chapter 17.160 - Glossary)
17.44.040  Relationship to Base Zoning Districts
17.44.050  Allowed Land Uses

17.44.060  Development Standards

17.44.070  CDP Requirements

17.44.080 CDP Exemptions

17.44.090  De Minimis Waiver of CDP

17.44.100  Challenges to City Determination of a CDP
17.44.110  Application Submittal

17.44.120  Public Notice and Hearings

17.44.130  Findings for Approval

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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ZONING CODE CONTENTS

17.44.140 Notice of Final Action
17.44.150  Appeals

17.44.160 Permit Issuance
17.44.170  Emergency CDPs
17.44.180 CDP Violations

Part 3 — Citywide Standards

Chapter 17.48 - Height, Setbacks, and Floor Area..........ccooviiiiiiiiiiiiiiiiinn, 48-1

17.48.010  Purpose

17.48.020  Height Measurement and Exceptions
17.48.030  Setback Measurement and Exceptions
17.48.040 Floor Area and Floor Area Ratio

Chapter 17.52 - Accessory Structures and Uses......c.cceeiiviiiiiiiiiiiiiiiiiiiiiiiinnnnn 52-1

17.52.010  Purpose and Applicability
17.52.020  Accessory Structures
17.52.030  Accessory Uses

Chapter 17.56 - Archaeological and Paleological Resources..........ccoovvviiiiinnnen. 56-1

17.56.010  Purpose and Intent
17.56.020  Archaeological.Paleontological Survey Report

17.56.030  Environmental Assessment Requirement
17.56.040  Development Standards

Chapter 17.60 - Fences and Walls........coooviiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiienne, 60-1
17.60.010  Permit Requirements

17.60.020  Measurement of Fence and Wall Height

17.60.030  Height Limits

17.60.040  Fences Adjacent to Soquel Creek Pathway and Grand Avenue = Walkway
17.60.050 Materials

17.60.060  Parking Lot Screening

17.60.070  Private Agreements

Chapter 17.64 - Environmentally Sensitive Habitat Areas.............ccooeviniinnin. 64-1
17.64.010  Purpose

17.64.020  Applicability

17.64.030  General Standards

17.64.040  Soquel Creek, Lagoon, and Riparian Corridor

17.64.050  Monarch Butterfly Habitat — Rispin-Soquel Creek and Escalona Gulch

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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Chapter 17.72 - Landscaping.....c.eeeeeiiiiiiiiiiiiiiiiiiiiiiiieiiieiiieiiieiineeieena. 72-1

17.72.010  Purpose =
17.72.020  Applicability °
17.72.030  Water Efficient Landscape Design and Installation Ordinance _§'
17.72.040  Landscape Plans <
17.72.050  Required Landscape Areas S
17.72.060  Landscape Standards S
17.72.070  Landscape Maintenance §
Chapter 17.74 - Accessory Dwelling Units......ccoiiiviiiiiiiiiiiiiiiiiiiiiiiiiiinnn. 74-1 ?
17.74.010  Purpose c
17.74.020  Definitions E
17.74.030  Permitting Process 'GSJ
17.74.040  General Requirements %
17.74.050  Units Subject to Limited Standards =
17.74.060  Units Subject to Full Review Standards T
17.74.070  Units Requiring a Design Permit %
17.74.080  Development Standards O
17.74.090  Objective Design Standards g
17.74.100 Deviation from Standards S
17.74.110  Findings S
17.74120 Deed Restrictions =
17.74.130 Incentives IGEJ
Chapter 17.76 - Parking and Loading............ooiiiiiiiiiiiiiiiiiiiiiiiiiiiinea, 76-1 (5,
17.76.010  Purpose 9
17.76.020  Applicability ]
17.76.030  Required Parking Spaces ®
17.76.040 ~ General Requirements P
17.76.050  On-site Parking Alternatives §
17.76.060  Parking Design and Development Standards =
17.76.070  Parking Lot Landscaping <
17.76.080  Bicycle Parking N
17.76.090  Visitor-Serving Parking IS
17.76.100  On-Site Loading 2
Chapter 17.80 -SigNs...cueuiuiniiiiiiiiiiiiiiiiiiiiiiii e e 80-1 %
17.80.010  Purpose and Applicability E
17.80.020 Definitions o)
17.80.030  Permit Requirements E_lzz_
17.80.040 Rules of Measurement %
17.80.050  Signs Allowed Without Permits E
17.80.060  Prohibited Signs I
17.80.070  General Sign Standards <
17.80.080  Standards for Specific Types of Signs
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PURPOSE AND EFFECT OF ZONING CODE 17.04
Chapter 17.04 — PURPOSE AND EFFECT OF ZONING CODE
Sections:

17.04.010 Title and Authority

17.04.020  Purpose of the Zoning Code

17.04.030  Relationship to the General Plan
17.04.040  Relationship to the Local Coastal Program
17.04.050  Applicability of the Zoning Code

17.04.010 Title and Authority

Title 17 of the Capitola Municipal Code shall be known and cited as the “Capitola Zoning
Code” and referred to in this title as “the Zoning Code.” The Zoning Code is adopted
pursuant to the authority in Section 65850 of the California Government Code.

17.04.020 Purpose of the Zoning Code

A.  General. The purpose of the Zoning Code is to implement the General Plan and the
Local Coastal Program Land Use Plan (LUP) and to protect the public health, safety,
and welfare.

B. Specific. The Zoning Code is intended to:
1. Preserve and enhance Capitola’s small-town feel and coastal village charm.

2. Ensure that all development exhibits high-quality design that supports a unique
sense of place.

Protect and enhance the quality of life in residential neighborhoods.
Encourage active and inviting commercial and mixed-use areas.

Support a vibrant, diverse, and dynamic local economy.

A

Allow for a broad range of housing choices that meets the needs of all segments of
the community.

7. Protect and enhance natural resources that contribute to Capitola’s unique identity
and scenic beauty.

8.  Maintain and enhance coastal access and visitor-serving facilities and services.
9. Protect and preserve Capitola’s historic resources.

10.  Support a balanced transportation system that accommodates the needs of
automobiles, pedestrians, bicycles, and other forms of transportation.

11.  Ensure the protection of coastal resources.
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17.04.030

PURPOSE AND EFFECT OF ZONING CODE

Relationship to the General Plan

The Zoning Code implements the General Plan by regulating the use of land and structures

in Capitola. If the Zoning Code conflicts with the General Plan, the General Plan governs.

17.04.040
A.

Relationship to the Local Coastal Program

General. Portions of the Zoning Code are components of Capitola’s Local Coastal
Program (LCP) prepared in accordance with the California Coastal Act of 1976 (Coastal
Act). The LCP consists of the Local Coastal Program Land Use Plan (LUP) and the
Local Coastal Program Implementation Plan (IP). The LCP applies to areas within

Capitola’s coastal zone as generally depicted on the City of Capitola Zoning Map (also
part of the IP) and within the LCP.

Local Coastal Program Implementation Plan.

1.

The Local Coastal Program LUP is a comprehensive long-term plan for land use
and physical development within the city’s coastal zone. It consists of proposed
policies and recommendations for land use in the coastal zone consistent with the
Coastal Act. It includes the Coastal Land Use Plan Map, which is the certified
General Plan Land Use Map for the area within the coastal zone.

The Local Coastal Program IP establishes specific land use and development
regulations to implement the Local Coastal Program LUP. The following Zoning
Code chapters are a part of Capitola’s Local Coastal Program IP:

a.  All chapters in Parts 1 (Enactment and Applicability), 2 (Zoning Districts and
Opverlay Zones), and 3 (Citywide Standards).

b. Chapters 17.128 (Variances), 17.136 (Minor Modifications), 17.140
(Reasonable Accommodations), 17.144 (Zoning Code Amendments and Local
Coastal Program Amendments, and 17.148 (Public Notice and Hearing) in
Part 4 (Permits and Administration).

c.  Chapter 17.160 (Glossary) in Part 5 (Glossary).

Any portion of the Zoning Code not specifically identified in subsection (1) above
is hereby declared to not be a component of Capitola’s Local Coastal Program IP.

The Local Coastal Program IP also includes other Municipal Code Chapters and
Sections, as follows:

a.  Chapters 9.40 (Signs on Public Property or Rights of Way), 10.36 (Stopping,
Standing, and Parking), 12.12 (Community Tree and Forest Management),
12.44 (Limiting Boats on Capitola Beaches During Evening Hours), 15.28
(Excavation and Grading), and 16.68 (Condominium and Community
Apartment Conversions).

b. Title 16 (Subdivisions).
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Conflicting Provisions. If provisions of the Local Coastal Program Implementation
Plan conflict with provisions of the Local Coastal Program Land Use Plan, and/or if
there are any questions regarding intent, the Local Coastal Program LLand Use Plan, the
California Coastal Act, and applicable state law shall govern.

17.04.050 Applicability of the Zoning Code

A.

Applicability to Property. The Zoning Code applies to all land, uses, and development
(including structures) within the Capitola city limits.

Compliance with Regulations. All uses, structures, and development activity in
Capitola shall comply with the Zoning Code.

Conflicting Regulations. Where conflict occurs with other city regulations or with state
or federal laws, higher law shall control over lower law unless local variation is permitted.
Where conflicting laws are of equal stature, the more restrictive shall control unless
otherwise specified in the Zoning Code or in state or federal law. In the coastal zone, in
case of conflict between the Local Coastal Program and any other City law, regulation,
ot policy, the Local Coastal Program, the California Coastal Act, and applicable state law
shall prevail.
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INTERPRETATION 17.08
Chapter 17.08 — INTERPRETATION
Sections:

17.08.010  Purpose

17.08.020  Authority

17.08.030  Rules of Interpretation

17.08.040  Procedures for Interpretation/Determinations
17.08.050  Zoning Code Enforcement

17.08.010 Purpose

This chapter establishes rules and procedures for interpreting the Zoning Code to ensure that
it is applied and enforced in a consistent manner.

17.08.020  Authority

The City Council delegates to the Community Development Director and the Director’s
designees authority in accordance with 17.08.040 to interpret the meaning and applicability of
all provisions in the Zoning Code.

17.08.030 Rules of Interpretation

A. General Rules. Rules of interpretation in Municipal Code Chapter 1.04 (General
Provisions) apply to the Zoning Code. The following general rules also apply to the
interpretation and application of the Zoning Code.

1. In the event of any conflict between the provisions of this Zoning Code, the most
restrictive requirement shall control.

2. Where there is a conflict between text and any figure, illustration, graphic, heading,
map, table, or caption, the text governs.

3. The words “shall,” “will,” “is to,” and “are to” are mandatory. “Should” means a
regulation that is not mandatory, but must be either fulfilled or the applicant must
demonstrate an alternative that fulfills the intent of the regulation or that a non-
economic hardship makes compliance infeasible. “May” is permissive.

4. The following conjunctions are interpreted as follows

a.  “And” means that all items or provisions so connected apply.

b.  “Or” means that all items or provisions so connected apply singularly or in any
combination.

c. “Either ... or” means that one of the items or provisions so connected apply

singularly, but not in combination.

5. All officials, bodies, agencies, ordinances, policies, and regulations referred to in the
Zoning Code are those of Capitola unless otherwise noted.
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INTERPRETATION

B. Calendar Days. Numbers of days specified in the Zoning Code are continuous calendar

days unless otherwise noted. Where the last of a number of days falls on a holiday or

weekend (Saturday or Sunday), time limits are extended to the following working day.

C. Land Use Regulation Tables.

1.

Table Notation. Land use regulation tables in Part 2 (Zoning Districts and Overlay
Zones) establish permitted land uses within each zoning district. Notations within
these tables have the following meanings:

a. Permitted Uses. A “P” means that a use is permitted by right in the zoning
district and is not subject to discretionary review and approval.

b. Administrative Permit. An “A” means the use is permitted with the approval
of an Administrative Permit.

c. Minor Use Permit. An “M” means that a use requires approval of a Minor Use
Permit.

d. Conditionally Permitted Uses. A “C” means that a use requires approval of a
Conditional Use Permit.

e. Uses Not Allowed. A “-” means thata use is not allowed in the zoning district.

Additional Permits. Notwithstanding paragraph (1) above, additional permits may
be required (including for discretionary review and approval for “P” uses) beyond
those identified in the land use regulations tables, including but not limited to Design
Permits, Coastal Development Permits, and Historic Alteration Permits.

D. Unlisted Land Uses. If a proposed land use is not listed in the Zoning Code, the use is
not permitted except as follows:

1.

An unlisted use is not permitted if the use is listed as a permitted use in one or more
other zoning districts. In such a case, the absence of the use in the zoning district
within the land use table means that the use is prohibited in the zoning district.

The Community Development Director may determine that an unlisted proposed
use is equivalent to a permitted or conditionally permitted use if all of the following
findings can be made:

a.  The use is similar to other uses allowed in the zoning district.
b. The density or intensity of the use is similar to other uses in the zoning district.

c. The use is compatible with permitted or conditionally permitted uses in the
zoning district.

d. The use will meet the purpose of the zoning district.

e. The use is consistent with the goals and policies of the General Plan and the
Local Coastal Program Land Use Plan.

f.  The use will not be detrimental to the public health, safety, or welfare.
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When the Community Development Director determines that a proposed use is
equivalent to a listed use, the proposed use shall be treated in the same manner as
the listed use with respect to development standards, permits required, and all
applicable requirements of the Zoning Code.

E. Zoning Map Boundaries. Where uncertainty exists as to the boundaries of zoning
districts as shown on the Zoning Map, the following rules apply:

1.

Boundaries shown as approximately following the centerlines of streets, highways,
or alleys are construed to follow the centerlines.

Boundaries shown as approximately following platted lot lines are construed as
following the lot lines.

Boundaries shown as approximately following city limits are construed as following
city limits.

Boundaries shown following railroad lines are construed to be midway between the
main tracks.

In unsubdivided property or where a zoning district boundary divides a parcel, the
location of the boundary is determined by the use of the scale appearing on the
Zoning Map.

In case further uncertainty exists, the Community Development Director shall
determine the exact location of the boundaries. The Director’s decision may be
appealed to the Planning Commission to determine the exact location of the
boundaries.

F. Parcels Containing Two or More Zoning Districts.

1.

For parcels containing two or more zoning districts (“split zoning”), the location of
the zoning district boundary shall be determined by the Community Development
Director. The Director’s decision may be appealed to the Planning Commission to
determine the exact location of the boundaries.

For parcels containing two or more zoning districts, the regulations for each zoning
district shall apply within the zoning district boundaries as identified on the Zoning
Map.

17.08.040 Procedures for Interpretation/Determinations

A.

Request for Interpretation. The Community Development Director shall respond in

writing to written requests for interpretation of the Zoning Code if the requested
interpretation would substantially clarify an ambiguity which interferes with the effective

administration of the Zoning Code. The following procedures apply for a request for

interpretation:

1.

The request shall be in writing, shall identify the provision to be interpreted, and shall
be accompanied by the fee identified in the latest Fee Schedule.
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17.08 INTERPRETATION

2. The request shall provide any information that the Director requires to assist in its
review.

3. The Director shall respond to an interpretation request within 30 days of receiving
the request.

B. Form and Content of Interpretation. Official interpretations prepared by the Director
shall be in writing, and shall quote the Zoning Code provisions being interpreted. The
interpretation shall describe the circumstance that caused the need for the interpretation.

C. Official Record of Interpretations. An official record of interpretations shall be kept
and updated regularly by the Community Development Department. The record of
interpretations shall be indexed by the number of the section that is the subject of the
interpretation and made available for public inspection during normal business hours.

D. Referral to Planning Commission. The Director may refer any request for
interpretation of the Zoning Code to the Planning Commission for review and
interpretation.

E. Appeals. Any official interpretation prepared by the Director may be appealed to the
Planning Commission. The Planning Commission’s interpretation may be appealed to
the City Council. Appeals shall be accompanied by the fee identified in the latest Fee
Schedule.

F. Coastal Zone Interpretations. An applicant may submit to the Director a request for
interpretation on matters related to the coastal zone from the Coastal Commission
Executive Director for the Director to consider when making an official interpretation of
the Zoning Code, inelading as specified in Chapter 17.44 (Coastal Overlay Zone).

17.08.050 Zoning Code Enforcement

Enforcement of the Zoning Code shall occur in a manner consistent with Capitola Municipal
Code Title 4 (General Municipal Code Enforcement).
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ZONING DISTRICTS AND MAP

Chapter 17.12 — ZONING DISTRICTS AND MAP

Sections:

17.12.010  Purpose
17.12.020  Zoning Districts
17.12.030 Zoning Map

17.12.010

This chapter identifies the zoning districts that apply to land within the Capitola city limits and

Purpose

establishes the official Capitola Zoning Map.

17.12.020

A. Base Zoning Districts. Capitola is divided into zoning districts that implement the
General Plan Land Use Map as shown in Table 17.12-1. Within the coastal zone, the

Zoning Districts

General Plan Land Use Map is the certified Coastal Land Use Plan Map.

TABLE 17.12-1: BASE ZONING DISTRICTS

8.D.1

17.12

Zoning
District
Symbol Name of Zoning District General Plan Land Use Designation
Residential Zoning Districts
R-1 Residential Single-Family Single-Family Residential (R-SF)
RM-L Residential Multi-Family, Low Density
RM-M Residential Multi-Family, Medium Density Multi-Family Residential (R-MF)
RM-H Residential Multi-Family, High Density
MH Mobile Home Park Mobile Home Park (MH)
Mixed-Use Zoning Districts
MU-V Mixed Use, Village Village Mixed-Use (MU-V)
MU-N Mixed Use, Neighborhood Neighborhood Mixed-Use (MU-N)
Commercial and Industrial Zoning Districts
CC Commercial, Community Community Commercial (C-C)
CR Commercial, Regional Regional Commercial (C-R)
I Industrial Industrial (I)
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17.12 ZONING DISTRICTS AND MAP
Zoning
District
Symbol Name of Zoning District General Plan Land Use Designation

Other Zoning Districts

CF Community Facility Public/Quasi-Public Facility (P/QP)
P/OS Parks and Open Space Parks and Open Space (P/OS)
PD Planned Development N/A

B. Overlay Zones. The Zoning Code and Zoning Map include the overlay zones shown in
Table 17.12-2. Overlay zones impose additional regulations on properties beyond what

is required by the underlying base zoning district.

TABLE 17.12-2: OVERLAY ZONES

Overlay Zone Symbol Name of Overlay Zone
-AH Affordable Housing
-VRU Vacation Rental Use
-VR Village Residential
-VS Visitor Serving
-CZ Coastal Zone
17.12.030 Zoning Map

A. Adoption. The City Council hereby adopts the Capitola Zoning Map (“Zoning Map”),
which establishes the boundaries of all base zoning districts and overlay zones provided

for in the Zoning Map.

B. Incorporation by Reference.
notations, references, and other information shown on the map, is incorporated by

The Zoning Map, including all legends, symbols,

reference and made a part of the Zoning Code.

C. Location. The Zoning Map is kept, maintained, and updated electronically by the
Community Development Department, and is available for viewing by the public at the

Department.
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Chapter 17.16 — RESIDENTIAL ZONING DISTRICTS

Sections:

17.16.010  Purpose of the Residential Zoning Districts
17.16.020  Land Use Regulations

17.16.030  Development Standards

17.16.010
A.

Purpose of the Residential Zoning Districts

General. The purpose of residential zoning districts is to support attractive, safe, and

friendly neighborhoods consistent with Capitola’s intimate small-town feel and coastal

village charm. Development within the residential zoning districts will feature high quality

design that enhances the visual character of the community. The mass, scale, and design

of new homes shall be compatible with existing homes in neighborhoods and carefully

designed to minimize impacts to existing homes. Residential zoning districts contain a

range of housing types and community facilities to support diverse and complete
neighborhoods with a high quality of life for residents.

Specific.

1.

Residential Single-Family (R-1) Zoning District. The purpose of the R-1 zoning
district is to protect and enhance the unique qualities of individual neighborhoods in
Capitola. The R-1 zoning district allows for variation in development standards
based on the existing development patterns within these neighborhoods. New
development will respect the existing scale, density, and character of neighborhoods
to strengthen Capitola’s unique sense of place.

Residential Multi-Family (RM) Zoning District. The purpose of the RM zoning
district is to accommodate a range of housing types to serve all Capitola residents.
The RM zoning districts allows single-family and multi-family housing at higher
densities to maintain and increase the supply of affordable housing choices. Housing
in the RM zoning districts will be carefully designed to enhance Capitola’s unique
identity and to minimize impacts on adjacent land uses and structures. The RM zone
is divided into three subzones (RM-L, RM-M, and RM-H) allowing for a range of
permitted residential densities.

Mobile Home Park (MH) Zoning District. The MH zone provides areas for
exclusive development of mobile home parks. Mobile home parks provide a valuable
source of affordable housing serving Capitola’s lower-income and senior residents.

17.16.020 Land Use Regulations

A. Permitted Land Uses. Table 17.16-1 identifies land uses permitted in the residential
zoning districts.

16-1
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TABLE 17.16-1: PERMITTED LAND USES IN THE RESIDENTIAL ZONING DISTRICTS

8.D.1

RESIDENTIAL ZONING DISTRICTS

Key

P Permitted Use

A Administrative Permit required
M Minor Use Permit required

C Conditional Use Permit required
— Use not allowed

Zoning District

R-1

MH

Additional Regulations

Residential Uses

Duplex Homes

Elderly and Long Term Care

Group Housing

Mobile Home Parks

P (1]

Chapter 17.100

Multi-Family Dwellings

Residential Care Facilities, Small

T|lm|IO|I"|I O "

C2

Residential Care Facilities, Large

CP2

Section 17.96.080

Accessory Dwelling Units

A/C

A/C 4]

Chapter 17.74

Single-Family Dwellings

CP2

Public and Quasi-Public Uses

Community Assembly

Day Care Centers

Home Day Care, Large

Section 17.96.070

Home Day Care, Small

B -4 NelNe)

Parks and Recreational Facilities

Of=—| 2|00

Public Pathways and Coastal
Accessways

@)

Schools, Public or Private

Commertcial Uses

Bed and Breakfast

C

| ¢ |

Vacation Rentals

See Section 17.40.030

Transportation, Communication, and Utility Uses
Utilities, Major C C C
Utilities, Minor P P
Wireless Communications Facilities See Chapter 17.104
Other Uses
Accessory Uses and Structure P [3] P [3] P[3] Chapter 17.52
Home Occupation A A A Section 17.96.040
Temporary Uses and Structures M M - Section 17.96.180
Urban Agriculture

Home Gardens P P P

Community Gardens M M M

Urban Farms C C C

Notes:

[1] May include offices incidental and necessaty to conduct a mobile home park use.

[2] Permitted on the mobile home patk patcel or on a separate parcel of no less than 5,000 square feet.
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17.16

[3] An accessoty structure that exceed the development standards of Chapter 17.52 requires a Conditional Use Permit.

[4] Permitted only when there is one single family dwelling on the parcel.

B. Additional Permits. In addition to permits identified in Table 17.16-1, development
projects in the residential zoning districts may also require a Design Permit pursuant to

Chapter 17.120 (Design Permits). Modifications to a historic resource may require a
Historic Alteration Permit pursuant to Chapter 17.84 (Historic Preservation).
Development in the coastal zone may require a Coastal Development Permit pursuant to

Chapter 17.44 (Coastal Overlay Zone) independent of and in addition to any other

required permit or approval.

17.16.030

Development Standards

A. General Standards - Single-Family and Multi-Family Zoning Districts. Table 17.16-
2 identifies development standards that apply in the R-1 and RM zoning districts.

TABLE 17.16-2: DEVELOPMENT STANDARDS IN THE R-1 AND RM ZONING DISTRICTS

8.D.1

RM-H: 2,200 sq. ft.

R-1 RM Additional Standards
Site Requirements
Parcel Area, Minimum [1] 5,000 sq. ft. N/A
Parcel Width, Minimum [1] 30 ft. N/A
Parcel Depth, Minimum [1] 80 ft. N/A
Section 17.16.030.B
Floor Area Ratio, Maximum See Section 17.16.030.B.1 N/A
Section 17.48.040

Building Coverage, Maximum N/A 40%
Open Space N/A Section 17.030.C.2

RM-L: 4,400 sq. ft.
Parcel Area Per Unit, Minimum N/A RM-M: 2,900 sq. ft.

Parking and Loading

See Chapter 17.76

Structure Requirements

Setbacks, Minimum

Section 17.48.030.B.2-6

Ground floor: 15 ft.

Main structure: 15 ft.

Section 17.16.030.B.2

25 ft. max.

Front Garage: 20 ft. G 20 f
Second story: 20 ft. arage SO I Section 17.16.030.B.5
Garage Setback: Section
17.16.030.B.4
20% of parcel :
Rear 0% of parcel depth; 15% of parcel depth Section 17.16.030.B.5

16-3
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17.16 RESIDENTIAL ZONING DISTRICTS
R-1 RM Additional Standards
Ground floor: 10% of parcel
idth; 3 ft. min.; 7 ft. . . .
Interior Side width; 3 £ min.; 7 ft. max 10% of parcel width Section 17.16.030.B.5&6
Second story: 15% of parcel
width
Street Side, Corner Lots 10 ft. 10 ft. Section 17.16.030.B.5
RM-L: 30 ft. Section 17.16.030.B.7&8
Height, Maximum 25 ft. RM-M: 30 ft.
RM:H: 35 f. Section 17.48.020
Accessory Structures See Chapter 17.52

Notes:

[1] Parcel area, width, and depth requirements apply only to the creation of new parcels. These requirements do not apply to legally created
parcels existing as of [effective date of updated Zoning Code]. See Capitola Municipal Code Title 16 (Subdivisions) for requirements that
apply to lot line adjustments to existing parcels that do not comply with the parcel area, width, and depth requirements in this table.

B. Additional Standards in the R-1 Zoning District. The following additional standards
apply in the R-1 zoning district.

1. Floor Area Ratio. Table 17.16-3 identifies the maximum permitted floor area ratio
(FAR) in the R-1 zoning district. See Section 17.48.040.B for floor area calculations.

TABLE 17.16-3: MAXIMUM FLOOR AREA RATIO IN THE R-1 ZONING DISTRICT

Lot Size Maximum FAR
2,650 sq. ft. or less 0.58
2,651 to 3,250 sq. ft. 0.57
3,251 to 3,500 sq. ft. 0.56
3,501 to 3,750 sq. ft. 0.55
3,751 to 4,000 sq. ft. 0.54
4,001 to 4,250 sq. ft. 0.53
4,251 to 4,500 sq. ft. 0.52
4,501 to 4,750 sq. ft. 0.51
4,751 to 5,000 sq. ft. 0.50
5,001 to 6,000 sq. ft. 0.49
More than 6,000 sq. ft. 0.48

2. Front Setbacks in Riverview Terrace. Within the areas shown in Figure 17.16-1,
the Planning Commission may approve a reduced front setback to reflect existing

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

front setbacks on neighboring properties within 100 feet on the same side of the
street. The reduced front setback shall in all cases be no less than 10 feet.
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FIGURE 17.16-1: RIVERVIEW TERRACE
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3.  Wharf Road Reduced Setback. For properties on the east side of Wharf Road
from 1820 Wharf Road to 1930 Wharf Road, the Planning Commission may approve
a reduced front setback to reflect existing front setbacks on neighboring properties

within 100 feet on the same side of the street.

4. Garage Setbacks.

a. Attached garages shall be setback a minimum of 5 feet behind the front or street
side building wall of the primary structure. The Planning Commission may
reduce this minimum setback to 3 feet in sidewalk exempt areas.

b. Required setbacks for detached garages are identified in Chapter 17.52

(Accessory Structures).

5. Corner Lots.
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17.16 RESIDENTIAL ZONING DISTRICTS

a. The minimum rear setback for reverse corner lots shall be the minimum intetrior
side yard of the adjacent property, but no less than 4 feet. See Figure 17.16-2.

b.  On a corner lot, the front line of the lot is ordinarily construed as the least
dimension of the parcel facing the street. The Community Development
Director has the discretion to determine the location of the front yard based on
existing conditions and functions.

FIGURE 17.16-2: REVERSE CORNER LOT REAR SETBACK
Min X ft or 4 ft

whichever is less ~~; STREET
o T !
| Llxe |
| | |
| | |
“ | |
| | |
| | |
i_ ............. e .

6. Second Story Setback Exceptions. Second story additions must comply with
increased setback requirements in Table 17.16-2, except in the following cases:

a. For lots 30 feet wide or less, the minimum interior side setback for a second
story is the same as the ground floor.

b.  Up to 20 percent of the length of an upper story wall may be constructed at the
same setback as the first-floor wall if the first-floor wall is at least 4 feet from
the side property line. See Figure 17.16-3.

FIGURE 17.16-3: SECOND STORY SETBACK EXCEPTION
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e ®

Height Exceptions. A maximum height of up to 27 feet in the R-1 zoning district

is allowed in the following circumstances:

a.

b.
C.
d.

€.

Additions to historic structures that are designed to match the roof pitch of the
historic structure within the area of new addition.

Parcels greater than 6,000 sf in size.
Parcels with a width 60 feet or more.
Parcels with an average slope of 25 percent or greater.

When the plate height of structure does not exceed 22 feet.

Landscaping. See Section 17.72.050.A for residential landscape requirements.

a.

Mini-Bar/Convenience Areas.

-A single-family home may contain one mini-bar/convenience area in addition

to a kitchen, subject to the following standards:

(1) Fixtures shall be limited to a small refrigerator, a microwave oven, and a
small sink with a drain size less than one and one-half inches.

(2) No gas line or 220-volt electric service is permitted within the area.

(3) Only one such area is permitted within a dweline-property in addition to
the kitchen.

(4) The mini-bar/convenience area may be located within the home or outside

of the home as part of an outdoor kitchen. If located within the home,
internal access to the area shall be maintained within the dwelling.

The requirements in paragraph (a) above shall not limit the establishment of an

accessory dwelling unit in conformance with Chapter 17.74 (Accessory Dwellin

Units).

C. Additional Standards for RM Zoning Districts. The following additional standards
apply in the RM zoning district.

1.

Single-Family Dwellings. Single-family dwellings in RM zoning districts shall

comply with the development standards that apply in the R-1 zoning district.

Open Space. Common and private open space in the RM zoning district shall be
provided as shown in Table 17.16-4 and Figure 17.16-4.

16-7
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17.16 RESIDENTIAL ZONING DISTRICTS

TABLE 17.16-4: USABLE OPEN SPACE IN RM ZONING DISTRICT

Common Open Space [1]

Minimum area (percent of site area) 15% [2] [3]

Minimum hotizontal dimension 15 ft.

Private Open Space [4]

Minimum percentage of units with private open space | 50%

Minimum area (for individual unit) 48 sq. ft.
Minimum hotizontal dimension 4 ft.
Notes:

[1] Common open space shall be fully landscaped and accessible to all residents.

[2] Roof terraces and roof gardens may provide up to 50 percent of the required common open space area if the
Planning Commission finds that roof terraces and roof gardens provide quality open space for residents and minimize
noise, privacy and other potential impacts on neighboring properties.

[3] The Planning Commission may allow reduced common open space to a minimum of 10 percent for projects less
than one acre in size or for projects that provide additional private open space equal to or greater than the amount of
reduced common open space.

[4] Private open space may include screened terraces, decks, balconies, and other similar areas

FIGURE 17.16-4: PRIVATE OPEN SPACE

A minimum of 50 percent
of units must provide private
open space

- o 148 sq. ft.
2 { min

o o] 1 min,
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RESIDENTIAL ZONING DISTRICTS 17.16

1. Landscaping. See Section 17.72.050.A for residential landscape requirements.

D. Standards for the MH Zoning District. Table 17.16-5 identifies development
standards that apply in the Mobile Home (MH) zoning district.

TABLE 17.16-5 MH ZONING DISTRICT DEVELOPMENT STANDARDS

Additional Standards

Site Area [1] 5 acres [2]
Residential Density, Maximum 20 units per acre
Setbacks [3] 17.48.030

Front 15 ft.

Interior Side 10 ft.

Extetior Side 10 ft.

Rear 20 ft.

Notes:

[1] Applies to overall mobile home patk area, not sites for individual units.

|2] For vacant property rezoned to MH, the minimum lot area is 5 acres. For existing mobile home parks, the minimum parcel size is 5 acres
or the existing parcel size, whichever is less.

[3] Applies only to the perimeter of the mobile home park, not to sites and structures within the interior of the park.
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MIXED USE ZONING DISTRICTS 17.20

Chapter 17.20 — MIXED USE ZONING DISTRICTS

Sections:

17.20.010  Purpose of the Mixed Use Zoning Districts

17.20.020  Land Use Regulations

17.20.030  Development Standards — Mixed Use Village Zoning District
17.20.040  Development Standards — Mixed Use Neighborhood Zoning

District

17.20.010 Purpose of the Mixed Use Zoning Districts

A.

General. The purpose of the mixed use zoning districts is to provide for active and
inviting destinations in Capitola with a diversity of residential and commercial land uses.
In the mixed use zoning districts, development shall support a lively, pedestrian-friendly
public realm with inviting storefronts facing the sidewalk. A diversity of local and
independent businesses, recreational amenities, and public spaces balance the needs of
residents and visitors. New development shall respect Capitola’s history and reflect its
unique coastal village character. The diversity of land uses, pedestrian-friendly
development, and general level of activity in the mixed use zoning districts shall support
a range of transportation choices, including walking, biking, and transit.

Specific.

1. Mixed Use, Village (MU-V) Zoning District. The purpose of the MU-V zoning
district is to preserve and enhance Capitola Village as the heart of the community. A
diversity of commercial, residential, and recreational uses in the MU-V zoning district
serve both visitors and residents. ILand uses and development shall enhance the
vitality of the Village while maintaining a high quality of life for residents. A fine-
grain mix of retail, restaurants, services, and recreational amenities in the MU-V
zoning district provides a walkable environment, caters to all ages, and supports year-
round activity during the day and night.

2. Mixed Use, Neighborhood (MU-N) Zoning District. The purpose of MU-N
zoning district is to allow for neighborhood-serving mixed use areas that enhance
residents’ quality of life. The MU-N zoning district contain an eclectic mix of retail,
restaurants, and services for residents and visitors. A range of housing types close
to non-residential uses increases housing choices and supports a walkable
community. Development in the MU-N zoning district will be carefully designed to
complement its surroundings and minimize impacts on neighboring properties.
Land uses will strengthen connections between destinations in Capitola, including
the Village, Bay Avenue, and 41 Avenue.

17.20.020 Land Use Regulations

A.

Permitted Land Uses. Table 17.20-1 identifies land uses permitted in the mixed use
zoning districts.
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MIXED USE ZONING DISTRICTS

TABLE 17.20-1: PERMITTED LAND USES IN THE MIXED USE ZONING DISTRICTS

Key

P Permitted Use

A Administrative Permit required
M Minor Use Permit required

—  Use not allowed

C Conditional Use Permit required

Zoning District

MU-V MU-N Additional Regulations

Residential Uses Section 17.20.020.B, C& E
Duplex Homes -/P[1] P
Elderly and Long Term Care C 2] C
Group Housing C[2] C
Multi-Family Dwellings -/P[1] C
?;jii‘;;fl Care Facilities, Small Sce Section 17.20.020.F
Residential Care Facilities, Large C 2] C Section 17.96.080
Residential Mixed Use 1723‘?052605;302 B C
Accessory Dwelling Units - A/C Chapter 17.74
Single-Family Dwellings -/P[1] P
Public and Quasi-Public Uses
Community Assembly C
Cultural Institutions C
Day Care Centers M M
Government Offices P/C [4] M [5]
Home Day Care, Large M M Section 17.96.070
Home Day Care, Small P P
Medical Offices and Clinics - M [5]
Parks and Recreational Facilities C C
Public Pathways and Coastal
Accessways J ¢ ¢
Public Safety Facilities C
Schools, Public or Private -
Commercial Uses Section 17.20.020.E
Alcoholic Beverage Sales C
Banks and Financial Institutions P/C [3] [5]
Commercial Entertainment and c c
Recreation
Eating and Drinking Places

Bars and Lounges

Restaurants and Cafes b C

Take-Out Food and Beverage M M
Gas and Service Stations - -
Lodging
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MIXED USE ZONING DISTRICTS

Key

P Permitted Use

A Administrative Permit required

M Minor Use Permit required

C Conditional Use Permit required

— Use not allowed Zoning District

MU-V MU-N Additional Regulations

Bed and Breakfast C C
Hotels and Motels C C

Personal Services P P/C [3] [5]

Professional Offices P/C [4] M [5]

Retail P P/C [3] [5]

Vacation Rental See Chapter 17.40.030

Transportation, Communication, and Utility Uses

Utilities, Major C C

Utilities, Minor P P

Wireless Communications Facilities See Chapter 17.104

Other Uses

Accessory Uses and Structures

See Chapter 17.52

Chapter 17.52

Home Occupations

A A

Section 17.96.040

Permanent Outdoor Display (Accessory
Use)

- C

Section 17.96.100

Temporary Uses and Structures

See Section 17.96.180

Urban Agriculture
Home Gardens P P
Community Gardens M M
Urban Farms C C

Notes:

[1] Allowed only in the Village Residential (-VR) overlay zone. Exclusively residential uses are not allowed outside of the -VR overlay zone.
[2] Allowed only on the second or third story of a mixed-use development outside of the -VR overly zone. Allowed on any story in the -VR

ovetlay zone.

[3] Larger than 3,000 sq. ft. requires a Conditional Use Permit.

[4] Second floor uses permitted by-right. Ground floor uses require a Conditional Use Permit. Prohibited third floor and above.

[5] Conditional Use Permit required for parcels fronting Capitola Road.

B. Village Residential Overlay. Pursuant to Section 17.40.040 (Village Residential (-VR)
Overlay Zone), only residential uses are permitted in the -VR overlay zone. The Village
Residential (-VR) overlay zone applies to the following areas within the MU-V zoning
district as shown on the Zoning Map: Six Sisters, Venetian Court, Lawn Way, and
portions of Wharf Road, Riverview Avenue, Cliff Drive, Cherry Avenue, San Jose

Avenue, Park Place, and California Avenue.

C. Ground Floor Conversions to Residential. Existing ground floor commercial uses in
the MU-V zoning district may not be converted to a residential use unless located in the

Village Residential (-VR) overlay zone.
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D. Residential Mixed Use in the MU-V Zoning District.

1. If a proposed residential mixed use project in the MU-V zoning district contains any
use that requires a Conditional Use Permit, the entire project, including the
residential use, requires a Conditional Use Permit.

2. If a proposed residential use replaces an existing upper floor commercial use, the

residential use is allowed by-right.

E. Third-Story Uses in the MU-V Zoning District. Permitted land uses within the third-
story of an existing or new building in the MU-V zoning district are limited to residential
and hotel uses only.

F. Residential Care Facilities. Residential care facilities shall be allowed with the permits
required for dwellings of the same type within the applicable zoning district. For example,
a residential care facility in a detached single-family home requires the same permits and

8.D.1

MIXED USE ZONING DISTRICTS

is subject to the same use regulations as a detached single-family home.

17.20.030 Development Standards — Mixed Use Village Zoning District

A. General. Table 17.20-2 identifies development standards that apply in the Mixed Use

Village (MU-V) zoning district.

TABLE 17.20-2: DEVELOPMENT STANDARDS IN THE MIXED USE VILLAGE (MU-V) ZONING

DISTRICTS
MU-V Additional Standards
Site Requirements
Section 17.20.030.C
Floor Area Ratio, Maximum 2.0 Chapter 17.88

Section 17.48.040

Parking and Loading

See Chapter 17.76

Structure Requirements

Setbacks
Min: O ft.
Front Section 17.20.030.D
Max: 15 ft.
Rear None [1]
Interior Side None
Min: O ft.
Street Side
Max: 15 ft.
Section 17.20.030.B & C
Height, Maximum 27 ft. Section 17.48.020
Chapter 17.88
Accessory Structures See Chapter 17.52

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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[1] 20% of lot depth for residential use on parcel.

B. Height Exceptions. The following exceptions are permitted to the maximum permitted
height in the MU-V zoning district as shown in Table 17.20-2:

1. Up to 33 feet for gabled or hipped roof with a minimum 5:12 roof pitch and a maximum
plate height of 26 feet. There shall be no breaks in the roof slope for doors and decks.
Exterior doors and decks above the 26-foot plate height are prohibited. See Figure 17.20-
1.

2. The 33 feetincludes the maximum height of projections for non-habitable decorative
features and structures identified in Section 17.48.020.B (Height Exceptions).

FIGURE 17.20-1: INCREASED HEIGHT IN THE MU-V ZONING DISTRICT

A
o Allowed Roof Types

,,,,,,,, .

26 ft. max. . ' 33 ft. max. @

plate height : | ‘I;‘;Thfg;’lfz Gabled Cross-Gabled
. or greater E @’

' Hipped Cross-Hipped

v A\

Credit: A filed guide to American TTouscs by Virginia and Tee McAlester

C. Increased Floor Area and Height for the Capitola Theater Site. As provided in
Chapter 17.88 (Incentives for Community Benefits), the City Council may approve
exceptions to height and floor area ratio (FAR) limits shown in Table 17.20-2 for the
Capitola Theater site (APNs 035-262-04, 035-262-02, 035-262-11, and 035-261-10).
These exceptions are intended to facilitate the development of a new hotel in the Capitola
Village consistent with the General Plan/Land Use Plan.

D. Setbacks in the MU-V Zoning District. The following setback standards apply to all
new structures in the MU-V zoning district.

1. Building should be constructed within 15 feet of the front property line for a
minimum of 50 percent of the parcel’s linear street frontage. See Figure 17.20-2.
The Planning Commission may modify or waive this requirement upon finding that:

a. Compliance with the build-to width requirement would render the proposed
project infeasible;

b. The project incorporates a front-facing courtyard of public seating area; or

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

c. An alternative site design would result in an enhanced pedestrian experience.
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FIGURE 17.20-2: BUILD TO LINE — MU-V ZONING DISTRICT

— 1

Building within 15 ft. of
front property line for
0%

315 ft. max.
min. parcel width

L] e e

2. Front setback areas shall be pedestrian oriented and contain semi-public amenities
such as courtyards or outdoor seating areas.

3. Structures shall be setback a minimum of 10 feet from the property line on the
northerly side of the first two hundred fifty feet of Cliff Drive, west of the
intersection of Wharf Road.

E. General Design Standards. The following standards apply to all new buildings and area
of new additions within the MU-V zoning districts, excluding the Village Residential
Overlay.

1. Building Orientation. Buildings should be oriented towards a public street with
the primary entrance to the site or building directly accessible from an adjacent
sidewalk. See Figure 17.20-3.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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FIGURE 17.20-3: BUILDING ORIENTATION

Primary building entrances
oriented to the front sidewalk

(
< .
(

STREET

2. Blank Walls. The maximum length of an unarticulated/blank building wall fronting
a public street shall be 10 feet. See Figure 17.20-4. Building articulation may be
provided by:

a. Doors, windows, and other building openings;

b. Building projections or recesses, doorway and window trim, and other details
that provide architectural articulation and design interest;

c.  Varying wall planes, heights or contrasting materials; and
d.  Awnings, canopies or arcades to reinforce the pedestrian scale and provide

shade and cover from the elements.

FIGURE 17.20-4: BLANK WALL LIMITATIONS

10 ft. maximum
~ blank wall width
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3. Storefront Width. The maximum building/storefront width shall be 25 feet. See
Figure 17.20-5. Larger buildings shall be broken down into a pedestrian-scale rhythm

with differentiated storefront design every 25 feet.

FIGURE 17.20-5: STOREFRONT WIDTH

{ j 1
Differentiated storefront ;
designs every 25 ft. 25 ft. max storefront width

4. Ground Floor Building Transparency.

a.

FIGURE 17.20-6: STOREFRONT TRANSPARENCY

The ground floor street-facing building walls of non-residential uses shall
provide transparent windows or doors with views into the building for a
minimum of 65 percent of the building frontage located between 22 and 7 feet
above the sidewalk. See Figure 17.20-6. Windows or doors area shall be
transparent to allow views into the building.

L.

65 % min.
transparency

L——

——-———J
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17.20

b. Exceptions to this transparency requirement may be allowed with a Design
Permit if the Planning Commission finds that:
(1) The proposed use has unique operational characteristics which preclude
building openings, such as for a cinema or theatre; and
(2) Street-facing building walls will exhibit architectural relief and detail, and
will be enhanced with landscaping in such a way as to create visual
interest at the pedestrian level.

Parking Location and Buffers.

a.  Surface parking shall be located to the rear or side of buildings. Surface parking
may not be located between a building and a street-facing property line. See
Figure 17.20-7.

b. Surface parking adjacent to a street-facing property line shall be screened along
the public right-of-way with a decorative wall, hedge, trellis, and/or landscaping
at least 3 feet in height or maximum allowed pursuant to line of sight
requirements in Section 17.96.050.

c. Loading areas shall be located to the side and rear of buildings, and shall be
sufficiently screened from the public right-of-way, as determined by the
Community Development Director.

FIGURE 17.20-7: PARKING LOCATION

STNRIS N

Surface parking
located to the side
and rear of building
and screend along the
public street

6.

Driveways and Curb Cuts.
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a. The maximum width of a new driveway crossing a public sidewalk may not
exceed 40 percent of the parcel width or 20 feet, whichever is less. The
Community Development Director may approve an exception to this standard
in the case of shared or joint use of driveways and parking lots.

b. New curb cuts, where allowed, shall be located and designed to maximize safety
and convenience for pedestrians, bicycles and mass transit vehicles, as
determined by the Community Development Director. Considerations for
determination include separation between curb cuts, displaced parking, and sight
lines.

7. Paved Site Areas.

a. The materials, colors, textures, and other design features of on-site paved areas,
including courtyards, walkways, and patios, shall complement and enhance the
overall design character of development on the site.

b. The use of asphalt for on-site paving is prohibited, except when used for parking
areas and vehicle circulation.

8. Garbage and Recycling. Facilities for garbage and recycling shall be screened from
public right-of-way and either designed into the architecture of the primary building
or enclosed in an accessory structure located to the side and/or rear of the primary

building.
9. Landscaping. See Section 17.72.050.B.

17.20.040 Development Standards — Mixed Use Neighborhood Zoning District

A. General. Table 17.20-3 identifies development standards that apply in the Mixed Use
Neighborhood (MU-N) zoning district.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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TABLE 17.20-3: DEVELOPMENT STANDARDS IN THE MIXED USE NEIGHBORHOOD ZONING

DISTRICT

Zoning District

MU-N Additional Standards
Site Requirements
Parcel Area, Minimum [1] 3,200 sq. ft.
Parcel Width, Minimum [1] 40 ft.
Parcel Depth, Minimum [1] 80 ft.
Floor Area Ratio, Maximum 1.0 Section 17.48.040

Parking and Loading

See Chapter 17.76

Structure Requirements

Setbacks
Min: 0 ft. from property line or 10 ft. from curb,
Front whichever is greater [3] [4] Section 17.20.040.C
Max: 25 ft.
Rear 10 ft. min. from property line [2] [3] [4]

Interior Side

10% of lot width [3] [4]

Street Side

Min: 0 ft. from property line or 10 ft. from curb,
whichever is greater [3]

Max: 25 ft.

Height, Maximum

27 ft.

Section 17.20.040.D

(Accessory Structures

See Chapter 17.52

Notes:

[1] Parcel area, width, and depth requirements apply only to the creation of new parcels. These requirements do not apply to legally created
patcels existing as of [effective date of updated Zoning Code]. See Capitola Municipal Code Title 16 (Subdivisions) for requirements that
apply to lot line adjustments to existing parcels that do not comply with the parcel area, width, and depth requirements in this table.

[2] 20% of lot depth for residential use on parcel.

[3] The Planning Commission may approve reduced front, side, and rear setback requirements for properties fronting Capitola Avenue north

of the trestle up to and including 431 Capitola Avenue.

[4] The Planning Commission may reduce front, side, and rear setbacks when a parcel is surrounded by commercial properties.

B. Building Orientation.

1. Buildings shall be oriented towards a public street with the primary entrance to the
site or building directly accessible from an adjacent sidewalk.

2. The Planning Commission may grant an exception to the requirement in paragraph
1 above upon finding that unique conditions on the site require an alternative
building orientation and that the proposed project would maintain a pedestrian-

friendly and active street frontage to the greatest extent possible.

C. Setbacks in the MU-N Zoning District. Front setback areas in the MU-N Zoning

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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be ecither landscaped or contain semi-public amenities such as courtyards or outdoor
seating areas.

Residential Transitions — Daylight Plane. When a property abuts a residential zoning
district, no structure shall extend above or beyond a daylight plane having a height of 25
feet at the setback from the residential property line and extending into the parcel at an
angle of 45 degrees. See Figure 17.20-8.

FIGURE 17.20-8: RESIDENTIAL TRANSITIONS - DAYLIGHT PLANE

RESIDENTIAL PROPERTY MmivuMm
Z.ONING DIsTRICT LINE SETBACK
E. Parking Location and Buffers. Surface parking shall be located to the rear or side of

buildings where possible. When parking is located between a building and a street-facing
property line, the parking shall be either:

1. Screened along the street with a decorative wall, hedge, trellis, and/or landscaping at
least 3 feet in height; or

2. Designed to minimize visual impacts and support a pedestrian-friendly environment
to the greatest extent possible as determined by the Planning Commission.

Driveways and Curb Cuts.

1. The maximum width of new driveways crossing a public sidewalk may not exceed
40 percent of the parcel width or 20 feet, whichever is less. The Community
Development Director may approve exceptions to these standards in the case of
shared or joint use of driveways and parking lots.

2. New curb cuts, where allowed, shall be located and designed to maximize safety and
convenience for pedestrians, bicycles and mass transit vehicles, as determined by the
Community Development Director. Considerations for determination include
adequate separation between curb cuts, displaced parking, and sight lines.

20-12
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@

Landscaping. See Section 17.72.050.B.

H. Capitola Road. The following standards apply to new primary buildings constructed in
the MU-N zoning district fronting the north side of Capitola Road between 41 Avenue
and 45" Avenue as shown in Figure 17.20-9. These standards do not apply to alterations
or expansions to existing buildings.

1. Buildings shall feature a gabled or hipped roof with a minimum 5:12 roof pitch.

2. Buildings shall be setback from the curb or street edge in a manner that allows for a
minimum 10-foot sidewalk along the property frontage.

FIGURE 17.20-9: CAPITOLA ROAD MU-N SUBJECT TO SPECIAL STANDARDS
L | [

420 Ay

AATH Ay
H4ETH AV

ATRO Ay

CAPITOLARD

42MD AN

I:l MU-N Zoning District - Special Requirements Apply

N

A 0 110 220 Feet
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COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 17.24
Chapter 17.24 — COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS
Sections:

17.24.010  Purpose of the Commercial and Industrial Zoning Districts
17.24.020  Land Use Regulations

17.24.030  Development Standards

17.24.040  Residential Mixed Use Development in Commercial Zoning Districts

17.24.010 Purpose of the Commercial and Industrial Zoning Districts

A.

Community Commercial (C-C) Zoning District. The purpose of the C-C zoning
district is to provide areas for a variety of commercial uses serving Capitola residents and
visitors. The C-C zoning district allows for retail, restaurants, and services that meet the
daily needs of the community. The scale, intensity, and design of development in the C-
C zoning district shall be compatible with adjacent neighborhoods and contribute to
Capitola’s unique coastal village character. Interspersed residential and office uses in the
C-C zoning district shall support a diverse local economy and range of housing choices.

Regional Commercial (C-R) Zoning District. The purpose of the C-R zoning district
is to provide areas for commercial uses that serve regional shoppers as well as Capitola
residents, workers, and visitors. The C-R zoning district will maintain a critical mass of
retail and service uses that maintain 41* Avenue as a successful retail destination. Office,
medical, and residential uses will be restricted to protect the long-term economic vitality
of the corridor. Incremental redevelopment of underutilized properties in the C-R zoning
district will enhance the corridor as a pedestrian-friendly shopping destination that
enhance Capitola’s unique identity and quality of life.

Industrial (I) Zoning District. The purpose of the I zoning district is to provide an
area for heavy commercial and light industrial uses in Capitola. The I zoning district
allows for non-residential uses which are desired in the community but could be
incompatible with land uses in other zoning districts. The I zoning district shall continue
to accommodate businesses that contribute to a diverse economy, provide local jobs, and
serve the needs of residents and other businesses in Capitola.

17.24.020 Land Use Regulations

A.

Permitted Land Uses. Table 17.24-1 identifies land uses permitted in the commercial

and industrial zoning districts. The City Council may approve a use not listed in Table

17.24-1 after receiving a recommendation from the Planning Commission and finding the
use to be consistent with the General Plan and the purpose of the zoning district.

24-1
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TABLE 17.24-1: PERMITTED LAND USES IN COMMERCIAL AND INDUSTRIAL ZONING

DISTRICTS

8.D.1

COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS

Key
P Permitted Use

Zoning District

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

A Administrative Permit required
M Minor Use Permit required
C Conditional Use Permit required
— Use not allowed C-C C-R I Additional Requirements
Residential Uses
Single-Family Dwellings - - -
Multi-Family Dwellings C19] -
Residential Mixed Use C17] - Section 17.24.040
Public and Quasi-Public Uses
Colleges and Trade Schools C C C
Community Assembly C C -
Cultural Institutions C C -
Day Care Centers C C -
Emergency Shelters - - Section 17.96.030
Government Offices See 17.24.020.C
Medical Offices and Clinics See 17.24.020.C -
Public paths and coastal accessways C C
Public Safety Facilities C C
Commercial Uses
Alcoholic Beverage Sales C C C
Banks P 2] P 2] -
Financial Institutions P [2] P [2] - Section 17.24.020.C
Business Services P [2] P [2] P
Commercial Entertainment and
Recreation M M )
Drive-Through Facilities - C 4] -
Eating and Drinking Establishments
Bars and Lounges C C C
Mobile Food Vendors - A[6]/C A[6]/C
Restaurants and Cafes M 2] M 2] C
Take-Out Food and Beverage M 2] M 2] -
Food Preparation M [2] - P
Gas and Service Stations -
Liquor Stores -
Lodging
Bed and Breakfast - -
Hotel C -
24-2
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Maintenance and Repair Services M C p

Personal Services P[1] P[1] -

Professional Offices See 17.24.020.C p

Salvage and Wrecking - - P

Self-Storage C - C Section 17.96.140
Retail P P -

Vehicle Repair C C P

Vehicle Sales and Rental C[5] C[5] -

Vehicle Sales Display Room [8] P P -

Wholesaling - M [3] p

Heavy Commercial and Industrial

Uses

Construction and Material Yards - - P

Custom Manufacturing M M P

Light Manufacturing - - P

Warehousing and Distribution - - P

Transportation, Communication, and

Utility Uses

Utilities, Major - C C

Utilities, Minor P P

Recycling Collection Facilities C C C Section 17.96.130
Wireless Communications Facilities See 17.104

Other Uses

Accessory Uses See 17.52

Home Occupations A A - Chapter 17.96.040
Permanent Outdoor Display C C C Section 17.96.100
Temporary Uses See 17.76.180

Urban Agriculture

Home Garden P P -

Community Garden M M -

Urban Farm C C -
Notes:

[1] Combination of two or more tenant suites within a multi-tenant building or greater than 5,000 sq. ft. requires Minor Use Permit
[2] Combination of two or more tenant suites within a multi-tenant building or greater than 5,000 sq. ft. requires Conditional Use Permit
[3] Without stock. Storage of merchandise limited to samples only.
[4] Prohibited within 100 feet of a residential zoning district or residential use including residential properties outside the City limits.
[5] Majority of vehicles for sale must be new.
[6] Mobile food vendors in one location two times or less per year are regulated as a temporary use in accordance with Section 17.96.180 and
are allowed with an Administrative Permit in accordance with Municipal Code Chapter 9.36. Mobile food venders in one location more than
two times per year require a Conditional Use Permit.
[7] Residential uses are prohibited on the first story.
[8] Maximum 5,000 square feet.
[9] Allowed only as a part of a mixed-use project integrated with commercial structures located on the same development site.

243
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Additional Permits. In addition to permits identified in Table 17.24-1, development
projects in the commercial and industrial zoning districts may also require a Design Permit
pursuant to Chapter 17.120 (Design Permits). Modifications to a historic resource may
require a Historic Alternation Permit pursuant to Chapter 17.84 (Historic Preservation).
Development in the coastal zone may require a Coastal Development Permit pursuant to
Chapter 17.32 (Coastal Overlay Zone) independent of and in addition to any other
required permit or approval.

Office Uses in the C-C and C-R Zoning Districts.

1. New Office Uses. In the C-C and C-R zoning districts, permits required for new
office uses and conversions of non-office space to office use are shown in Table
17.24-2.  Offices include professional, medical, financial institutions and
governmental offices.

2. Existing Office Uses. Within office building utilized exclusively for office uses as
of [effective date of Zoning Ordinance], office uses may continue to occupy ground
floor tenant spaces. Within such office building, a new tenant is not subject to the
permit requirements in Table 17.24-2 until such time that the building is redeveloped
or all office space in the ground floor level is converted to a non-office use.

TABLE 17.24-2: PERMITTED NEW OFFICE USES IN THE C-C AND C-R ZONING
DISTRICTS

P
A
M
C

Key

Permitted Use
Administrative Permit required
Minor Use Permit required C-C Zoning District C-R Zoning District
Conditional Use Permit required
Use not allowed

Location and Size of Office Use

Ground floot, less than 5,000 sq. ft. P -
Ground floor, 5,000 sq. ft. or more C -
Upper floor above a ground floor p P

Located within a multi-tenant site in which the office space
is not located within a storefront and is setback from the P -
front facade.

Retail Cannabis in the C-R Zoning District. A Retail Cannabis Establishment in the
C-R zoning district must be in compliance with the following standards.

1. Permit Requirements.

a. Cannabis Retail License. Prior to conditional use permit application, an
applicant shall obtain a potential Retail Cannabis License from the City, as
outlined in Chapter 5.36.

24-4
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b. Conditional Use Permit. A Retail Cannabis Establishment must obtain a
Conditional Use Permit from the Planning Commission. The Retail Cannabis
Establishment shall be in compliance with the following standards:

(1) Distance from Schools and Churches. Retail Cannabis Establishments
are not permitted within a path of travel of 1,000 feet from any schools
and churches. The path of travel shall be measured following the shortest
path of travel along a public right-of-way from the property line of the
proposed Retail Cannabis Establishment parcel to the church or school.

(2) Distance between Retail Cannabis Establishments. A retail cannabis
establishment shall not be located within a path of travel of 500 feet of
another retail cannabis establishment. Path of travel is measured from the
retail establishment suite on a multitenant property or the structure for a
single tenant property.

(3) Independent Access. A retail cannabis establishment shall have an
independent exterior entrance that is not shared with any other business or
residence.

(4) Signs. Notwithstanding other sections of the code for signs, a retail
cannabis establishment shall be limited to one exterior building sign per
business location to identify the business as a retail cannabis establishment
in compliance with the following standards:

a)  Sign may include only the name of business and one green cross.

b)  Sign area maximum of 15 square feet, or one square foot per
linear frontage of the business; whichever is less.

c)  Sign may not have any reference, through symbols or language,
to cannabis with the exception of one green cross.

d)  Sign shall not be directly illuminated except during operating
hours

e)  Sign shall otherwise be subject to Planning Commission review
through a Sign Permit Application in accordance with Section
17.132.

17.24.030 Development Standards

A. General. Table 17.24-3 identifies development standards that apply in the commercial
and industrial zoning districts.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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TABLE 17.24-3: DEVELOPMENT STANDARDS IN COMMERCIAL AND INDUSTRIAL
Z.ONING DISTRICTS

C-C C-R I Additional Standards
Site Requirements
Parcel Area, Minimum 5,000 sq. ft.
Parcel Width, Minimum 50 ft.
Parcel Depth, Minimum 100 ft.
Floor Area Ratio, Maximum 1.0 15 05 17.24.030.C
17.88
Structure Requirements
Setbacks, Minimum
Front See 17.24.030.C 0 ft.

0 ft. unless adjacent to a residential zoning district (see

Rear 17.24.030.E)

L 0 ft. unless adjacent to a residential zoning district (see
Interior Side

17.24.030.E)
Street Side See 17.24.030.C 0 ft.

17.24.030.

Height, Maximum 40ft. 40 ft. 30 ft. 7:24.030.D&E
17.88

Landscaped Open Space, 5% 5% Table 17.72-1
Minimum
Parking and Loading See 17.76

B. CC Zoning District Fronting Capitola Road. The following requirements apply to C-
C parcels fronting the south side of Capitola Road between 41* Avenue and 45" Avenue
as shown in Figure 17.24-1

1. Maximum Height: 35 feet.
2.  Minimum Rear Setback: 40 feet.

3. Enhanced Application Review. A proposed project with a height greater than two
stories shall comply with the following enhanced application review procedures.

a. Conceptual Review.
(1) Prior to consideration of a formal application, the Planning Commission
and City Council shall provide conceptual review of a proposed project in
accordance with Chapter 17.114 (Conceptual review).

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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FIGURE 17.24-1: PARCELS FRONTING CAPITOLA ROAD BETWEEN 41" AVENUE AND 45™
AVENUE
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Before Planning Commission and City Council review, the applicant shall
host at least one community workshop to solicit community input on
preliminary project plans.

When reviewed by the Planning Commission and City Council, the
applicant shall demonstrate how the project design addresses public input
received at the community workshop, as appropriate.

b. City Council Action. Following conceptual review, the Planning Commission

shall serve as the recommending body and the City Council shall serve as the

review authority and take final action on the application.

c. Findings. To approve the application, the City Council shall make all of the

following findings in addition to findings for the required permits:

©)
@)

3
)

The project satisfies applicable Design Review criteria in 17.120.070
(Design Review Criteria).

On-site patking, points of ingress/egtess, and internal vehicle accessways
are located and designed to minimize parking and traffic impacts on
neighboring residential areas to the greatest extent possible.

The project incorporates rear yard setbacks and upper story stepbacks as
needed to maintain adequate light and air for abutting residential uses.
The height and intensity of development is compatible with the scale and
character of neighboring residential areas.
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(5) The project incorporates design features to support a safe and welcoming
pedestrian environment. Potential features may include, but are not limited
to, enhanced sidewalks along the property frontage, internal pedestrian
walkways, outdoor public gathering places, unique landscaping treatments,
and active ground-floor uses fronting the street.

O

Front and Street Side Setbacks in the C-R and C-C Zoning Districts. In the C-R
and C-C zoning districts, buildings shall be setback from the front and street side property
line so that:

1. The building is at least 15 feet from the curb or street edge; and

2. Building placement allows for a minimum 10-foot sidewalk along the property
frontage. See Figure 17.24-2.

FIGURE 17.24-2: FRONT AND STREET SIDE SETBACKS IN THE C-R AND C-C ZONING
DISTRICTS

] L0 fe
" | min. sidewalk width

L 151t
m ! min from building to curb

Increased Floor Area and Height in C-C and C-R Zoning Districts. As provided in
Chapter 17.88 (Incentives for Community Benefits), the City Council may approve
exceptions to height and floor area ratio (FAR) limits shown in Table 17.24-3 for
proposed projects in the C-C and C-R zoning districts. These exceptions are intended to

o

facilitate the redevelopment of underutilized properties along 41* Avenue consistent with
the vision for the corridor described in the General Plan.

2

Residential Transition Standards. Where a commercial or industrial zoning district
abuts a residential zoning district, the following standards apply.

1. Setbacks. The minimum setback from the residential property line shall be 15 feet
for interior side yards and 20 feet for rear yards. For lots less than 100 feet wide, the
Planning Commission may allow a reduced side yard setback upon finding that
potential impacts to adjacent residential properties have been adequately minimized
through enhanced building and landscape design.

2. Daylight Plane. No structure shall extend above or beyond a daylight plane having
a height of 25 feet at the setback from the residential property line and extending
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into the parcel at an angle of 45 degrees. See Figure 17.24-3.

FIGURE 17.24-3: RESIDENTIAL TRANSITIONS — DAYLIGHT PLANE

RESIDENTIAL PROPERTY 20-Foot
Z.ONING DIsTRICT LINE SETBACK

3. Landscaping. A landscaped planting area, extending a minimum of 10 feet from the
property line, shall be provided along all residential property lines. A tree screen shall
be planted in this area with trees planted at a minimum interval of 15 feet.

4. Loading. Loading and unloading shall be designed to have the least amount of
impact on neighboring residential uses. When feasible, loading and unloading shall
be provided from the commercial frontage rather than from areas adjacent residential
uses.

F. Capitola Mall Redevelopment. While the Capitola Mall site has been zoned Regional
Commercial (C-R) as part of the Zoning Code Update, it is expected that major
redevelopment of the mall property may require a Rezone, Planned Development,
Specific Plan, Development Agreement, or similar process to tailor appropriate
development standards for the redevelopment project. Where an application submitted
pursuant to this section includes fewer than all parcels within the Mall property, the
applicant shall demonstrate that the development type and pattern and site design will be
compatible and not unreasonably interfere with future redevelopment of the remaining
parcels. For the purposes of this section, the mall property is defined as the area bound
by 41st Avenue, Clares Street, and Capitola Road.

G. Landscaping. See Section 17.72.050.B for Non-Residential Landscape Requirements.

17.24.040 Residential Mixed Use Development in Commercial Zoning Districts

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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development with housing above ground floor commercial uses in the Community

Commercial (C-C) and Regional Commercial (C-R) zoning districts. These standards are

intended to promote successful mixed use development that is pedestrian-friendly and

contributes to the vitality of commercial districts in Capitola.

Standards.

1.

Ground Floor Uses. Ground floor spaces fronting the primary street shall be
occupied by retail, restaurant, and personal service uses that generate pedestrian
activity.

Building Placement. Buildings shall be placed near the edge of the sidewalk.

Increased setbacks are permitted if they enhance pedestrian experience and add
visual interest.

Building Orientation. Buildings shall be oriented towards a public street with the
primary entrance to the site or building directly accessible from an adjacent sidewalk.
The Planning Commission may allow buildings and their primary entrances to be
oriented toward a public space. The primary entrance to a building shall not be
oriented towards surface parking.

Blank Walls. The length of an unarticulated /blank building wall shall not exceed 10
feet. Architectural articulation should have similar pattern as other adjacent buildings
to provide cohesive design in the neighborhood. Building articulation may be
provided by:

a. Doors, windows, and other building openings;

b. Building projections or recesses, doorway and window trim, and other details
that provide architectural articulation and design interest;

c.  Varying wall planes, heights or contrasting materials and colors; and

d.  Awnings, canopies, or arcades to reinforce the pedestrian scale and provide
shade and cover from the elements.

Storefront Width. The width of a single building/storefront shall not exceed 50 feet.
Larger buildings shall be broken down into a pedestrian-scale rhythm with individual
storefront widths of 25 to 50 feet.

Ground Floor Building Transparency. The ground floor street-facing building
walls of non-residential uses shall provide transparent windows or doors with views
into the building for a minimum of 65 percent of the building frontage located
between 2%z and 7 feet above the sidewalk. See Figure 17.24-4. Windows or doors
area shall be transparent to allow views into the building. Exceptions to this
transparency requirement may be allowed if the Planning Commission finds that:

a. The proposed use has unique operational characteristics which preclude
building openings, such as for a cinema or theatre; or

b.  Street-facing building walls will exhibit architectural relief and detail, and will be
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enhanced with landscaping in such a way as to create visual interest at the
pedestrian level.

FIGURE 17.24-4: STOREFRONT TRANSPARENCY

-1

r

. —
65 % min.
transparency

— ————J

10.

Retail Depth. Ground floor commercial space shall have a depth of at least 45 feet
ot two-thirds of the parcel depth, whichever is less. Where possible, 60-foot depths
are encouraged to accommodate a wider range of tenants, especially food tenants.
The Planning Commission may grant an exception to the minimum retail depth
requirement if the minimum retail depth is infeasible due to unusual physical
conditions on the parcel.

Ground-Floor Height. Ground floor commercial space shall have a minimum
floor-to-floor height of 15 feet. Where possible, 18-foot floor-to-floor heights are
encouraged.

Parking Location. No more than 10 percent of off-street retail parking may be
provided -along the side of retail as “teaser” parking. The remainder of the parking
shall be behind the building or in underground/structured parking. See Figure 17.24-
5

Driveways and Curb Cuts. Pedestrian and vehicle conflicts shall be minimized by
limiting the number of curb cuts to two per block and the width of curb cuts to 24
feet where feasible. To the extent possible, curb cuts shall be designed so pedestrian
curb ramps are limited and pathways remain level as they cross the vehicle route.
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FIGURE 17.24-5: RESIDENTIAL MIXED USE — TEASER PARKING

MAIN PARKING AREA

ol og [
1

Small amounts of "teaser* parking can act as a visual cue
to direct drivers to additional parking out of view.
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Chapter 17.28 — VISITOR SERVING OVERLAY ZONES

Sections:

17.28.010  Purpose of the Visitor Serving Overlay Zone
17.28.020 Land Use Regulations

17.28.030  Development Standards

17.28.010 Purpose of the Visitor Serving Overlay Zone

A. General. The purpose of the Visitor Serving (-VS) overlay zone is to provide the visiting
public with a range of opportunities to enjoy Capitola’s coastal location. The -VS overlay
zone accommodates a range of visitor serving uses including overnight accommodations,
dining establishments, and active and passive recreational facilities. Specific permitted
uses depend on the resources present on the site and the surrounding land use and
environmental context. The -VS overlay zone implements policies to maintain and
enhance visitor serving uses in Capitola consistent with the General Plan and Local
Coastal Program (LCP).

B. Visitor Serving Overlay Subzones. The VS overlay zone is divided into five subzones
(see Figure 17.128-1) with unique land use and development standards:

1.

Visitor Serving - Rispin (VS-R). Applies to the Rispin site (APN 035-371-01 &
02).

Visitor Serving - Shadowbrook (VS-SB). Applies to the Shadowbrook site
(APNO035-111-04).

Visitor Serving - Monarch Cove Inn (VS-MC). Applies to the Monarch Cove
Inn site (APN 036-143-31 & 036-142-27) and the portion of parcel 036-142-28 that
is located between the two Monarch Cove Inn parcels.

Visitor Serving - El Salto (VS-ES). Applies to the El Salto site (APN 036-143-35).

Visitor Serving — General (VS-G). Applies to all other parcels with a Visitor
Serving subzone overlay designation.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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FIGURE 17.28-1: VISITOR-SERVING DISTRICTS
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17.28.020 Land Use Regulations
A. Permitted Land Uses. Table 17.28-1 identifies land uses permitted in the VS overlay

subzones.

TABLE 17.28-1: PERMITTED LAND USES IN THE VISITOR SERVING OVERLAY ZONE

Key

P Permitted Use

M Minor Use Permit required

C Conditional Use Permit required
— Use not allowed

VS Subzones

Additional
Regulations

VS-G

VS-R

VS-SB

VS-MC

VS-ES

Residential Uses

Employee Housing

Multi-Family Dwellings

C2

One Caretaker Unit for On-Site Security

C

Single-Family Dwellings

CBIN2

cpl

Public and Quasi-Public Uses

Community Assembly

Cultural Institutions

Day Care Centers

Habitat Restoration and Habitat
Interpretive facilities

O |10|lo0o|0

0

Parks and Recreational Facilities

Public Parking Lots

Public Paths and Coastal Accessways

OO0

Public Safety Facilities

Public Whatfs

Oloj|o|o|o

Schools, Public or Private

Commercial Uses

Business Establishments that Provide
Commercial Places of Amusement or
Recreation, Live Entertainment, or

Service of Alcoholic Beverage

C 4

Business Establishments that Sell or
Dispense Alcoholic Beverages for On-
Site Consumption

Restaurants

Full Service

Lodging

Hotels, Inns, Bed and Breakfast, and
Hostels

Campgrounds [6]

Recreational Vehicle Parks

Vacation Rentals

(@)
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Utilities, Major C C C C C

Utilities, Minor P P P

Wireless Communications Facilities See Chapter 17.104

Other Uses

Access Roadways C

Accessory Structures and Uses, New C 7]

Accessory Structures and Uses
Established Prior to Primary Use or C C - C -
Structure

Change of Visitor Serving Commercial
Uses within a Structure

Food Service Accessory to a Lodging
Use [9]
Home Occupations C - - - - Section 17.96.040

Expansion of a Legal Nonconforming
Use within an Existing Structure

Legal Nonconforming Use Changed to a
Use of a Similar or More Restricted C - - - -
Nature

Live Entertainment

Offices Accessory to Visitor Serving Use

Parking Areas to Serve the Primary Use

O|lololo

Olololo

oO|lolo
@)

Retail Accessory to a Visitor Serving Use

Temporary Assemblages of People, such
as Festivals, Fairs, and Community C[10] C[10] C[10] C[11] -

Events

Weddings C C C C -

Notes:

[1] Permitted only as an accessory use.

[2] Multi-family dwellings shall comply with development standards in the Multi-Family Residential, Medium Density (RM-M) zoning
district.

[3] Single-family dwellings shall comply with development standards in the Single-Family Residential (R-1) zoning district.

[4] May not be located within 200 feet of the boundary of a residential zoning district.

[5] Drive up and car service is not allowed.

[6] May include moderate intensity recreational uses, including tent platforms, cabins, patks, stables, bicycle paths, restrooms, and
interpretive facilities.

7] Intensification of the primary use is not allowed.

8] The new use may not change the nature or intensity of the commercial use of the structure.

9] Permitted only to serve guests of the lodging use.

10] Events may not exceed 10 days and may not involve construction of permanent facilities.

11] Limited to a single two-day or less event per year.

1

[
[
[
[
[
[

1
2] Allowed in conjunction with wisites-overnight accommodation use_(at least one on property) or grant of public access to a viewpoint.

B. Civic Uses in the VS-R Overlay Subzone. The Planning Commission may allow
additional civic uses in the VS-R overlay subzone beyond those specifically identified in
Table 17.28-1 if the Planning Commission finds the additional civic use to be consistent

28-4
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with the purpose of the VS-R overlay subzone and compatible with existing uses present
on the site.

17.28.030 Development Standards

A. General. Table 17.28-2 identifies development standards that apply in the VS overlay
zone outside of the Mixed Use Village (MU-V) zoning district

TABLE 17.28-2: DEVELOPMENT STANDARDS IN THE VISITOR SERVING ZONING DISTRICTS

VS Ovetlay Zone Additional Standards
Parcel Area, Minimum 5,000 sq. ft
VS-R: 25% |
Impervious Surface, Maximum VS-SB, VS-MC & VS-ES: 50% [1]
VS-G: No maximum
Floor Area Ratio, Maximum 0.25
Setbacks, Minimum See Section 17.28.030.B
Height, Maximum 30 ft. 17.28.030.C
Notes:

[1] In the VS-SB overlay subzone, the impervious sutface requirement applies to the parcel located directly adjacent to Soquel
Creek. In the VS-ES overlay subzone, the impervious surface calculation excludes the portion of parcel 036-142-28 located
outside of the Monarch Cove Inn.

B. Setbacks. The following setback requirements apply in the VS overlay zone.

1. The Planning Commission may require front, side and rear setbacks through the
Design Review process to provide adequate light and air, ensure sufficient distance
between adjoining uses to minimize any incompatibility, and to promote excellence
of development. Where a side or rear yard abuts residential property, a setback of at
least 10 feet shall be provided.

2. Front and exterior side yards shall not be used for required parking facilities.

3. For the visitor-serving El Salto parcels located adjacent to the bluff top, new
development shall adhere to the setback and development provision provided in the
LCP natural hazards policies and in Chapter 17.68 (Geologic Hazards).

4. To protect the waters and riparian habitat of Soquel Creek, new development on the
Shadowbrook Restaurant and Rispin parcels shall adhere to the LCP natural systems
policies and Chapter 17.64 (Environmentally Sensitive Habitat Areas).

C. Height Exceptions. With a recommendation from the Planning Commission, the City
Council may approve additional height up to a maximum of 36 feet in the VS overlay
zone outside of the MU-V zoning district when all of the following findings can be made:

1. The proposed development and design is compatible with existing land uses in

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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Streets and thoroughfares are suitable and adequate to serve the proposed
development.

The proposed development does not produce shadows which may adversely affect
the enjoyment of adjacent streets, buildings, or open space.

Major public views of the shoreline, as identified in Capitola’s Local Coastal
Program, are not blocked by the proposed development.

D. Landscaping. See Table 17.72-2 in Chapter 17.72 (Landscaping) for minimum required
landscaping requirements for Visitor Serving Properties.

E.

Lighting. In addition to outdoor lighting standards in Section 17.96.110, (Outdoor

Lighting), the following lighting requirements apply in the VS overlay zone:

1.

All exterior lighting shall be minimized, unobtrusive, down-directed and shielded
using the best available dark skies technology, harmonious with the local area, and
constructed or located so that only the area intended is illuminated and off-site glare
is fully controlled and that light spill, sky glow and glare impacts are minimized.

Lighting of natural areas (such as creeks, riparian areas, the beach, etc.) shall be
prohibited past the minimum amount that might be necessary for public safety
purposes, except when temporarily permitted in conjunction with a temporary event.

The location, type and wattage of exterior lighting must be approved by the
Community Development Director prior to the issuance of building permits or the
establishment of the use.

Coastal Development Permit. If a proposed development is located in the coastal zone,

it may require a Coastal Development Permit (CDP) as specified in Chapter 17.44

(Coastal Overlay Zone). Approval of a CDP requires conformance with the CDP

findings for approval as specified in 17.44.130 (Findings for Approval).

28-6

8.D.1

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

Packet Pg. 197




SPECIAL PURPOSE ZONING DISTRICTS 17.32

Chapter 17.32 — SPECIAL PURPOSE ZONING DISTRICTS

Sections:

17.32.010  Purpose of the Special Purpose Zoning Districts
17.32.020 Land Use Regulations

17.32.030  Development Standards

17.32.010 Purpose of the Special Purpose Zoning Districts

A.

Community Facility (CF). The CF zoning district provides areas for public and
community facilities serving Capitola residents and visitors. Land uses permitted in the
CF zoning district include public uses such as governmental offices, police and fire
stations, community centers, schools, libraries, and other similar uses. The CF zoning
district implements the Public/Quasi-Public land use designation in the General Plan.

Parks and Open Space (P/OS). The P/OS zoning district provides parks, recreational
facilities, and open space for the use and enjoyment of the community and visitors. The
P/OS zoning district also protects and preserves environmentally sensitive natural areas
and habitat in Capitola. The P/OS zoning district implements the Parks and Open Space
land use designation in the General Plan.

17.32.020 Land Use Regulations

A.

B.

C.

Permitted Uses. Table 17.32-1 identifies land uses permitted in the CF and P/OS
zoning districts.

Commertcial Uses in the P/OS Zoning Districts. Commercial uses that ate accessory
to a permitted use in in the P/OS zoning district are permitted with a Conditional Use
Permit as long as the park, recreation, and open space purposes are met by the overall
development.

Visitor Accommodations in New Brighton State Beach. Visitor accommodations
and campground uses are permitted in the New Brighton State beach.

D. P/OS Standards. The following standards apply to uses in the P/OS zoning district.

1. Any structure, land use, or removal of vegetation or natural materials that in the
opinion of the Community Development Director is inconsistent with the purpose
of the P/OS zoning district is prohibited.

2. Development shall be subordinate to its recreational, scenic, or natural resource
purpose consistent with the Local Coastal Program (LCP). Natural resource
protection shall include protection of arroyos; creeks, riparian corridors, and other
environmentally sensitive habitat; and woodlands.

32-1
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3. No new structures are permitted on the open, sandy beach area of Capitola except
for appropriate public facilities (e.g. the flume and jetties), required shoreline
protective structures_(approved beach erosion control structures), and structures

required for public health and safety (e.g., lifeguard stands,) if otherwise consistent
with the Local Coastal Program.

TABLE 17.32-1: PERMITTED LAND USES IN THE CF AND P/OS ZONING DISTRICTS

Key Zoning District
P Permitted Use

A Administrative Permit required

M Minor Use Permit required
C Conditional Use Permit required
— Use not allowed CF P/0OS Additional Regulations

Public and Quasi-Public Uses

Colleges and Trade Schools C -
Community Assembly P 1] -
Cultural Institutions P [1] -
Day Care Centers P 1] -
Government Offices P -
Parks and Recreational Facilities P 1] P1]
Public paths and coastal accessways P P
Public Safety Facilities P -
Schools, Public or Private P -

Transportation, Communication, and Utilities Uses

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

Recycling Collection Facilities C - 17.96.130
Utilities, Major C C
Utilities, Minor P P
Wireless Telecommunications Facilities See Chapter 17.104
Other Uses
Accessory Uses and Structures See Chapter 17.52
Temporary Uses and Structures 816 ;Sgcltg())n
Urban Agriculture
Community Gardens M[1] M1]
Urban Farms C[1] C[1]
Notes:
[1] Publicly owned and/or operated facilities only.
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17.32.030 Development Standards

A. Floor Area Ratio. The maximum permitted floor area ratio (FAR) is 0.25 in the P/OS
zoning district and as determined by the Planning Commission through the Design
Review process in the CF zoning district.

B. Other Development Standards. Other development standards (e.g., setbacks, height,
building coverage) in the CF and P/OS zoning districts shall be determined by the
Planning Commission through the Design Review and Coastal Development Permit (if
in the coastal zone) process.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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Chapter 17.36 — PLANNED DEVELOPMENT ZONING DISTRICT

Sections:

17.36.010  Purpose of the Planned Development Zoning District
17.36.020  Where Allowed

17.36.030 Permitted Land Uses

17.36.040 Development Standards

17.36.050 Required Approvals

17.36.060 Conceptual Review

17.36.070 Planned Development Rezoning

17.36.080 Development Plans

17.36.010 Purpose of the Planned Development Zoning District

The purpose of the Planned Development (PD) zoning district is to allow for high quality
development that deviates from standards and regulations applicable to the other zoning districts in
Capitola. The PD zoning district is intended to promote creativity in building design, flexibility in
permitted land uses, and innovation in development concepts. The PD zoning district provides land
owners with enhanced flexibility to take advantage of unique site characteristics and develop projects
that will provide public benefits for residents, employees, and visitors. Development within each PD
zoning district is regulated by a Development Plan approved by the City Council.

17.36.020 Where Allowed

The PD zoning district may be applied to any property in Capitola with an area of 20,000 square feet
or more except for those designated as Single-Family Residential on the Zoning Map and General
Plan Land Use Map. Planned developments are prohibited in the Single-Family Residential zoning
district.

17.36.030 Permitted Land Uses

Permitted land uses in each PD zoning district shall conform to the applicable General Plan land use
designation and to the Development Plan that applies to the property.

17.36.040 Development Standards

A. Established in Development Plan. Development standards (e.g., height, setbacks, building
coverage) for each PD zoning district shall be established in the applicable Development Plan.

B. Maximum Intensity. The maximum permitted floor area ratio and residential density shall not
exceed maximums established in the General Plan for the applicable land use designation.

36-1
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C. Public Improvements. Public infrastructure and improvements in the PD zoning district shall
conform to the city’s standard specifications as maintained by the Public Works Director.

17.36.050 Required Approvals

A. Development Plan and Zoning Map Amendment. Establishment of a PD zoning district
requires approval of a Development Plan, Zoning Map amendment, and LCP Amendment to the
Implementation Plan Zoning Map if the proposed PD zoning district is in the coastal zone.

B. Design Review. A proposed development must receive a Design Permit as required by Chapter
17.120 (Design Permits). All development and land uses within a PD zoning district shall be
consistent with the approved Development Plan.

C. Coastal Development Permit. A proposed development that is located in the coastal zone may
require a Coastal Development Permit (CDP) as specified by Chapter 17.44 (Coastal Overlay
Zone) and the findings for approval of a CDP as specified in 17.44.130 (Findings for Approval).

17.36.060 Conceptual Review

Prior to submittal of an application for a PD rezoning and Development Plan, an applicant must
complete the Conceptual Review process as described in Chapter 17.114. The Planning Commission
and City Council shall each hold at least one noticed public hearing on the project as part of the
Conceptual Review process.

17.36.070 Planned Development Rezoning

A. General Procedures and Requitements. FEstablishing a PD zoning district requires City
Council approval of a Zoning Map amendment consistent with Chapter 17.144 (Zoning Code
Amendments) and an LCP Amendment to the Implementation Plan Zoning Map if any part of
the proposed PD zoning district is in the coastal zone. All procedures and requirements for
Zoning Map Amendments in Chapter 17.144 apply to the establishment of a PD zoning district.

B. Timing. The City Council shall act on the Zoning Map Amendment concurrently with the
Development Plan. A PD zoning district may be established only with concurrent approval of a
Development Plan.

C. Reference to Development Plan. The ordinance adopted by the City Council establishing a
PD zoning district shall reference the Development Plan approved concurrently with the Zoning
Map Amendment.

17.36.080 Development Plans

A. Review Authority. The City Council takes action on Development Plan applications following
recommendation from the Planning Commission.

B. Timing. A Development Plan application shall be submitted within one year of Conceptual
Review for the proposed project. If an application is not submitted within one year of Conceptual
Review, the applicant shall complete a second Conceptual Review process prior to submitting the
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C.

D.

Development Plan application.

Application Submittal and Review.

1.

Development Plan applications shall be filed and reviewed in compliance with Chapter
17.112 (Permit Application and Review). The application shall include the information and
materials required by the Community Development Department and the information
required by Paragraph D (Application Materials) below.

If the property is not under a single ownership, all owners must join the application, and a
map showing the extent of ownership shall be submitted with the application.

Application Materials. It is the responsibility of the applicant to provide evidence in support

of the findings required by Paragraph G (Findings) below. Applications for approval of a

Development Plan shall include the following information and materials:

1.

Project Description. A written description of the project proposed within the PD zoning
district. The project description shall include a narrative statement of the project objectives
and a statement of how the proposed project will comply with General Plan goals and
policies for the applicable land use designation. An overview of the proposed land use,
densities, open space, and parking should be included in the project description.

Community Benefits. A description of how the proposed development is superior to
development that could occur under the standards in the existing zoning districts, and how
it will achieve substantial public benefits as defined in Paragraph H below.

Site Plan. Site plan depicting the existing topography, on-site structures and natural
features, mature trees, and other significant vegetation and drainage patterns. The site plan
shall show the proposed PD zoning district boundaries and all properties within 500 feet of
the site boundary. The site plan shall be to scale and based on a stamped survey prepared by
a registered civil engineer or licensed land surveyor.

Concept Plan. An overall diagram of the project concept. This diagram shall illustrate the
overall development concept, including proposed land uses, buildings, circulation, open
space, and any other significant elements in the proposed project. Phases shall be clearly
indicated if multiple phases are proposed.

Land Use. A map showing the location of each land use proposed within the site, including
open space and common areas. The land use map shall be accompanied by a narrative
description of permitted land uses, allowable accessory uses, and uses allowed by-right or
with a Conditional Use Permit.

Subdivision Map. If the project involves the subdivision of land, a tentative parcel map or
tentative map required by Title 16 (Subdivisions) of the Capitola Municipal Code.

Circulation. A map and descriptions of the major circulation features within the site
including vehicular, bicycle, pedestrian facilities; traffic flow of internal traffic; and existing
and proposed public streets and sidewalk improvements.
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Public Facilities and Open Space. The amount (in square feet or acres) and percentage
of site area that will be dedicated for all types of open space, including proposed recreational
facilities and amenities; and any public facilities, including public utility easements, public
buildings and public land uses.

Development Standards. All development standards that apply within the project,
including:

a. Land use;

b. Circulation of traffic;

c. Landscaping;

d. Architecture;

e. Density and/or intensity;

f.  Minimum building site;

g. Minimum lot dimensions;

h.  Maximum building coverage;

Minimum setbacks;

-

j. Maximum building or structure heights;
k. Maximum height of fences and walls;

. Signs;

m. Off-street parking; and

n. Other items as deemed appropriate by the Planning Commission and City Council.

E. Planning Commission Review and Recommendation.

1.

The Planning Commission shall hold a public hearing on the Development Plan application
as required by Chapter 17.148 (Public Notice and Hearings).

The Planning Commission shall recommend to the City Council the approval, approval with
modification, or denial of the Development Plan application. The recommendation shall be
based on the findings in Paragraph G (Findings) below.

F. City Council Review and Decision. Upon receipt of the Planning Commission's

recommendation, the City Council shall conduct a public hearing and either approve, approve in

modified form, or deny the Development Plan. The City Council may approve the application

only if all of the findings in Paragraph G (Findings) below can be made.

G. Findings. The City Council may approve an application for a Development Plan if all of the

following findings can be made:

1.

The proposed development is consistent with the General Plan, Local Coastal Program (if
applicable), and any applicable specific plan or area plan adopted by the City Council.
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8.

The proposed development is superior to the development that could occur under the
standards applicable in the existing zoning districts.

The proposed project will provide a substantial public benefit as defined in Paragraph H
(Substantial Public Benefit Defined) below. The public benefit provided shall be of
sufficient value as determined by the Planning Commission to justify deviation from the
standards of the zoning district that currently applies to the property.

The site for the proposed development is adequate in size and shape to accommodate
proposed land uses.

Adequate transportation facilities, infrastructure, and public services exist or will be provided
to serve the proposed development.

The proposed development will not have a substantial adverse effect on surrounding
property and will be compatible with the existing and planned land use character of the
surrounding area.

HFor planned developments located iradjacent to the eeastalzene-and-subjeetto-a-Coastal
DevelopmentPermitcoast, the proposed development will protect and/or enhance coastal
resources mustand conform with the findings for approval of a CDP as specified in 17.44.130

(HindingsIinding for Approval).

Findings required for the concurrent approval of a Zoning Map Amendment can be made.

H. Substantial Public Benefit Defined. When used in this chapter, “substantial public benefit”
means a project feature not otherwise required by the Zoning Code or any other provision of

local, state, or federal law that substantially exceeds the city’s minimum development standards

and significantly advances goals of the General Plan, and the Local Coastal Program if in the

coastal zone. A project must include one or more substantial public benefits to be rezoned as a

planned development. The public benefit provided shall be of sufficient value as determined by

City Council to justify deviation from the standards of the zoning district that currently apply to

the property. Examples of substantial public benefits include but are not limited to:

1.

Affordable housing that meets the income restrictions applicable in the Affordable Housing
(-AH) overlay zone.

Public plazas, courtyards, open space, and other public gathering places that provide
opportunities for people to informally meet and gather. The public space must either exceed
the city's minimum requitement for requited open space and/or include quality
improvements to the public realm to create an exceptional experience for the public.
Improvements to streets, sidewalks, curbs, gutters, sanitary and storm sewers, street trees,
lighting, and other public infrastructure beyond the minimum required by the city or other
public agencies.

New or improved pedestrian and bicycle pathways that enhance circulation within the
property and connectivity to the surrounding neighborhood and surrounding areas.

Green building and sustainable development features that substantially exceed the city’s
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10.

11.

green building award status.
Preservation, restoration, or rehabilitation of a historic resource.
5 bl

Public art that exceeds the city's minimum public art requirement and is placed in a
prominent and publicly accessible location.

New or enlarged business that increase the supply and/or diversity of jobs available to
Capitola residents. Types of jobs may include jobs that improve environmental quality or
reduce energy or resource consumption (“green jobs), high-tech sector jobs, and jobs in
industries focusing on the generation and utilization of intellectual property (“creative jobs”).

Increased transportation options for residents and visitors to walk, bike, and take public
transit to destinations and reduce greenhouse gas emissions.

Public parking lot that provides parking spaces in excess of the required number of parking
spaces for use by the surrounding commercial district.

Publicly accessible parks, open space, and/or recreational amenities beyond the minimum
required by the city or other public agency.

Habitat restoration and/or protection of natural resoutces beyond the minimum required by
the city or other public agency.

I. Conditions of Approval.

1.

The City Council may attach conditions of approval to a Development Plan to achieve
consistency with the General Plan, LLocal Coastal Program, Zoning Code, and any applicable
specific plan or area plan adopted by the City Council.

The City Council shall condition approval of the Development Plan on the completion of
public improvements, community benefits and grants of easement shown on the
Development Plan.

Post-Decision Procedures. Post-decision procedures and requirements in Chapter 17.156

(Post-Decision Procedures) shall apply to Development Plans.

K. Effect of Development Plan. All future development and land uses within a PD zoning district
shall comply with the approved Development Plan.

1.

Land Uses. New land uses may be added in a PD zoning district provided the Development
Plan identifies the use as a permitted or conditionally permitted land use. Establishing a land
use not specifically permitted by the Development Plan would require an amendment to the
PD zoning district.

Structures. New structures may be added in a PD zoning district provided the structures
comply with development standards established in the Development Plan (e.g., height,
setback, floor area ratio). Design Review consistent with Chapter 17.120 (Design Permits)
is required for all new development that was not approved with the Development Plan.
Development that exceeds development standards in the Development Plan is allowed only
with an amendment to the PD zoning district.
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Chapter 17.40 — RESIDENTIAL OVERLAY ZONES

Sections:

17.40.010  Purpose

17.40.020  Affordable Housing (-AH) Overlay Zone
17.40.030  Vacation Rental Use (-VRU) Overlay Zone
17.40.040  Village Residential (-VR) Overlay Zone

17.40.010 Purpose

This chapter contains requirements for overlay zones that primarily apply to residential uses

and residential areas. Overlay zones establish additional standards and regulations to specific

areas, in addition to the requirements of the underlying base zoning district.

17.40.020 Affordable Housing (-AH) Overlay Zone

A. Purpose. The purpose of the Affordable Housing (-AH) overlay zone is to facilitate the
provision of affordable housing units through the retention and rehabilitation of existing

B.

affordable units, or the construction of new affordable units. The -AH overlay zone is

intended to:

1.

Implement the goals and policies of the General Plan Housing Element and provide
the opportunity and means for Capitola to meet its regional fair share allotment of
affordable units.

Encourage the development of affordable units by assisting both the public and
private sector in making the provision of these units economically viable.

Provide assurances to the City that these units will maintain a high degree of quality
and will remain affordable to the target population over a reasonable duration of
time.

Encourage the provision of affordable housing through the combination of the -AH
overlay within the multi-family residential zone where the affordable housing
projects are determined to be feasible and are consistent with the General Plan and
the Local Coastal Program.

Provide a means of directing and simplifying the process for creating and maintaining
affordable housing.

Provide incentives to developers, whether in new or rehabilitated housing, to
maintain rental units for the long term (e.g., not less than 55 years) and affordable
ownership units in perpetuity.

Applicability. The -AH overlay zone may be applied to parcels located in a multi-family

residential or community commercial (C-C) zoning district.

C. Definitions.
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“Affordable housing” means housing capable of being purchased or rented by a
household with “very low,” “low,” or “moderate” income levels at an “affordable
housing cost” or “affordable rent,” as those terms are defined by the State of
California.

“Affordable housing overlay district” means a zoning district that applies in addition
to existing zoning designation where the city encourages the provision of affordable
housing units as described in this chapter.

The “very low,” “low,” and “moderate” income levels are defined by the State of
California in Sections 50105, 50079.5, and 50093, respectively, of the California
Health and Safety Code, and in Subchapter 2 of Chapter 6.5 of Division 1 of Title
25 of the California Code of Regulations, commencing with Section 6900. These
income levels are:

a.  Very Low Income. Up to and including fifty percent of the Santa Cruz County
median income, adjusted for family size, as defined by the state law;

b. Lower Income. Fifty-one percent to eighty percent of Santa Cruz County
median income, adjusted for family size, as defined by the state law;

c. Moderate Income. Eighty-one percent to one hundred twenty percent of Santa
Cruz County median income, adjusted for family size, as defined by state law.

“Affordable housing cost” and “affordable rent” are defined in Sections 50052.5 and
50053, respectively, of the California Health and Safety Code, and in Subchapter 2
of Chapter 6.5 of Division 1 of Title 25 of the California Code of Regulations,
commencing with Section 6900.

D. Relationship with State Density Bonus Law and Other State Laws.

1.

In the event of any inconsistency or discrepancy between the income and
affordability levels set forth in this chapter and the levels set in state laws and
regulations, the state provisions shall control.

The -AH overlay zone provides a density increase for affordable housing
development that in most cases exceeds density bonuses permitted by state law
(Government Code Section 65915).

A development may utilize the -AH overlay zone as an alternative to the use of state
density bonus but may not utilize both the overlay and state density bonuses.

E. Permits and Approvals Required.

1.

Affordable housing developments proposed under this chapter require the execution
of a Development Agreement by the City and the developer. The Development
Agreement shall be prepared in accordance with the provisions of California
Government Code Section 65864 et seq.

Affordable housing developments proposed under this chapter require approval of
a Design Permit. All requirements in Chapter 17.120 (Design Permits) apply, except
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that the Planning Commission recommends Design Permit approval or denial to the
City Council. The City Council may take action on the Design Permit application
concurrently with or subsequent to action on the Development Agreement.

A proposed affordable housing development that is located in the coastal zone may
require a Coastal Development Permit (CDP) as specified by Chapter 17.44 and the
findings for approval of a CDP as specified in 17.44.130. The City Council may take
action on the Coastal Development Permit application concurrently with or
subsequent to action on the Development Agreement.

F. Permitted Residential Density.

1.

Affordable housing developments with up to 20 units per acre are permitted in the -
AH overlay zone. The 20 units per acre limit is based on a calculation that includes
all existing and new units on the property.

Density permitted in the -AH overlay zone may not exceed what can be
accommodated by the site while meeting applicable parking, unit size, and other
development standards.

G. Income Restrictions.

1.

A minimum of 50 percent of the units in an affordable housing development shall
be income restricted affordable housing. All affordable units may be in a single
category or part of a mixture of affordable unit types which include:

a. Moderate-income households;

b. Low-income households;

C. Very low-income households; or

d.  Extremely low-income households.

At minimum 50 percent of income-restricted affordable units (25 percent of the total
project units) shall be affordable to low-, very low-, and extremely-low income
households. A greater level of affordability will not allow a greater level of density.

H. Development Incentives.

1.

Purpose.

a. In order to reduce costs associated with the development and construction of
affordable housing, affordable housing developments within the -AH overlay
zone shall be eligible for specified development incentives. These incentives
allow for the relaxation of development standards normally applied to housing
in Capitola and are established in order to facilitate and promote the
development of affordable housing in the City.

b. Incentives shall be targeted to improve the project design or to yield the greatest
number of affordable units and required level of affordability, so as to permit
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the City to meet its regional fair share allotment of affordable housing and the
goals of the Housing Element of the General Plan.

Relaxed Development Standards. The City shall allow the following relaxed
development standards for projects that comply with the affordability required in

Subsection G (Income Restrictions):

a.

Minimum Building Site Area and Lot Area per Unit. There shall be no
minimum building site area requirement for individual parcels or dwelling sites
within the -AH overlay zone. The building site area shall be designated on a site
plan as approved by the City through the Design Permit review process.

Density Averaging. Project density within the -AH overlay zone may be
calculated by averaging the density on a project-wide basis so as to permit higher
density levels in certain project portions in exchange for advantageous project
design features as determined by the City through the Design Permit review
process.

Setbacks.

(1) The minimum setbacks from property lines shall be determined by the City
through the Design Permit process.

(2) Minimum setbacks from property lines adjacent to or across from a single-
family residential zone shall be same as underlying zoning district.

Building Coverage. The City shall determine the maximum building coverage
for the proposed project through the Design Permit process.

Additional Development Incentives.

a.

As a further inducement to the development of affordable housing beyond the
relaxed development standards described in Section 2 (Relaxed Development
Standards) above, the City may choose to extend one or more additional
development incentives depending on the quality, size, nature, and scope of the
project being proposed.

Additional development incentives may be in the form of waivers or
modifications of other standards which would otherwise inhibit density and
achievement of affordable housing goals for the development site, including,
but not limited to, the placement of public works improvements.

I. Design Standards.

1.

Purpose and Applicability.

a.

The following design standards are intended to ensure high-quality development
within the -AH overlay zone that enhances the visual qualities of Capitola and
respects adjacent homes and neighborhoods.
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b. Design standards shall apply to all projects receiving development incentives
described in Section H (Development Incentives) or residential densities greater
than allowed by the applicable base zone.

2. Neighborhood Compatibility.

a. Affordable housing developments shall be designed and developed in a manner
compatible with and complementary to existing and potential development in
the immediate vicinity of the project site.

b.  Site planning on the perimeter shall provide for protection of the property from
adverse surrounding influences and shall protect surrounding areas from
potentially adverse influences from the property.

c. To the greatest extent possible, the design of the development shall promote
privacy for residents and neighbors, security, and use of passive solar heating
and cooling through proper placement of walls, windows, and landscaping.

d. Building design and materials shall blend with the neighborhood or existing
structures on the site.

3. Building Height. Maximum building height shall be the same as in the underlying
base zoning district.

4. Common Open Space.

a. Common open space shall comprise the greater of:
(1) 10 percent of the total area of the site; or
(2) 75 square feet for each dwelling unit.

b. Areas occupied by buildings, streets, driveways, parking spaces, utility units,
mailboxes, and trash enclosures may not be counted in satisfying the open space
requirement.

c. The following areas may be counted in satisfying the open space requirement:
(1) Landscaping and areas for passive and active recreation/open space with a
minimum depth and width of 5 feet.
(2) Land occupied by recreational buildings and structures.

5. Streets.

a. All public streets within or abutting the proposed development shall be
improved to City specifications for the particular classification of street.

b. All private streets shall meet fire code and access standards.

6. Accessory Uses and Structures. Accessory uses and structures shall be permitted
as allowed by Chapter 17.52 (Accessory Structures and Uses) and as required through
the Design Permit process.

7. Signs. Signs shall be permitted as allowed by Chapter 17.80 (Signs) and as required
through the Design Review process.
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J. Assurance of Affordability.

1. Affordable housing units developed under this section shall remain available to
persons and families of very low, low, and moderate income, at an affordable housing
cost or affordable rental cost, at those income and affordability levels as defined in
Section 17.40.020.C (Definitions), for 55 years or the natural life of the unit,
whichever is greater, unless a longer period is required by a construction or mortgage
financing program, mortgage insurance program, state law, or housing grant, loan or
subsidy program.

2. The required period of affordability shall run concurrently with any period of
affordability required by any other agency; provided, however, that the affordability
period shall not be less than 55 years or the natural life of the unit, whichever is
greater.

3. The project developer shall be required to enter into an appropriate agreement with
the City to ensure affordability is maintained for the required period.

K. Pre-Application Consultation.

1. Prior to submitting an application for an affordable housing development within the
-AH overlay zone, the applicant or prospective developer should request preliminary
consultation meetings with the Community Development Department and other
City staff as appropriate, to obtain information and guidance before incurring
substantial expense in the preparation of plans, surveys and other data.

2. Preliminary consultations with City staff should address potential local, state, and
federal affordable housing funding availability, and program requirements in
guaranteeing project consistency with the objectives and requirements of the -AH
overlay zone.

L. Additional Application Requirements. An application for an affordable housing
development within the -AH overlay zone shall be filed and reviewed in compliance with
Chapter 17.112 (Permit Application and Review) and shall also include the following
materials and information:

1. Breakdown of affordable and market rate units including unit number, unit size,
affordable designation of each unit (very low, low, or moderate), and rental rate or
sale price.

2. The proposed means for assuring the continuing existence, maintenance and
operation of the project as an affordable housing project.

3. Such other information as may be required by the Community Development
Department to allow for a complete analysis and appraisal of the proposed project.

M. Findings. To approve or recommend approval of an affordable housing development,
the review authority shall make all of the following findings, in addition to the findings
required by Chapter 17.120 (Design Permits):
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1. The incentives granted for density and deviation from development and design
standards, are commensurate with the level of affordability. Specifically, the greater
the extent of concessions and incentives, the greater the level of affordability, quality,
size, nature, and scope of the project being proposed.

2. The design of the proposed project, even with the concessions for density and
deviation from development and design standards, is appropriate for the scale and
style of the site and surrounding neighborhood. Specifically, the development will
provide an attractive visual transition and will not significantly impact the integrity
of the surrounding neighborhoods.

3. The developer has agreed to enter into an agreement to maintain the affordability of
the project specific to the requirements of the City and any funding sources with
greater or longer affordability requirements.

4. If located within the coastal zone, the project is found to be in conformity with the
Local Coastal Program, including, but not limited to, sensitive habitat, public
viewshed, public recreational access and open space protections.

17.40.030 Vacation Rental (-VR) Overlay Zone

A.

Purpose. The -VR overlay zone identifies locations within residential areas where the
short-term rental of dwelling units is permitted.

Applicability. Locations where the -VR overlay zone applies are shown on the Zoning
Map.

Land Use Regulations. Permitted uses in the -VR overlay zone are the same as in the
base zoning district, except that vacation rental uses are permitted with an Administrative
Permit.

Required Permit. Fach vacation rental unit is required to obtain a Vacation Rental
Permit, as an Administrative Permit, in addition to registering each unit with the City as
a business. This includes obtaining a business license, renewable annually, and transient
occupancy tax registration.

Development and Operations Standards.
1. Vacation rentals in Capitola are prohibited outside of the -VR overlay zone.

2. Transient occupation registration is required for each vacation rental unit. A business
license and transient occupancy tax registration must be obtained from the City. The
business license shall be renewed annually.

3. Permit holders must submit monthly to the City a completed transient occupancy
tax report and payment of all tax owing.

4. One parking space is required per vacation rental unit. Parking may be on site or
within the Beach and Village Parking Lot 1 or 2 with proof of permit, if eligible. The
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11.

on-site parking space must be maintained for exclusive use by guests during their
stay.

The property owner must designate a person who has the authority to control the
property and represent the owner. This responsible person must be available at all
reasonable times to receive and act on complaints about the activities of the tenants.

A maximum of one sign per structure, not to exceed 12 inches by 12 inches in size,
is permitted to advertise the vacation rental.

Each unit must post the Vacation Rental Permit in a visible location within the unit.
The Vacation Rental Permit will include a permit number, the development and
operations standards of this section (17.40.030.E), and space to write the contact
information for the responsible party.

If the unit is advertised on the internet, the first line of the posting must include the
Vacation Rental Permit number for City reference.

No permit holder shall have a vested right to a renewed permit. If there is a history
of the permit holder or tenants violating the permit’s conditions, the permit may be
revoked consistent with Section 17.156.110 (Permit Revocation). After a permit is
revoked, the permit holder may reapply for a new permit one year after the
revocation. The Community Development Director may deny an application based
on previous code enforcement issues. A decision by the Community Development
Director is appealable to the Planning Commission.

All vacation rental units shall have smoke detectors and carbon monoxide detectors.

Accessory dwelling units may not be used for vacation rentals.

Enforcement. It is prohibited for any person (including, but not limited to property

owners, property managers or real estate agents) to do any of the following without a

Vacation Rental Permit:

1. Rent, sublet, lease, sublease or otherwise for remuneration allow any person or
persons to carry on a vacation rental use; or
2. To advertise for a vacation rental use; or

+H-3.For compensation, to arrange, or help to arrange vacation rental uses.

17.40.040 Village Residential (-VR) Overlay Zone

A.

Purpose. The purpose of the -VR overlay zone is to limit certain areas within the Village

to exclusive residential use, including vacation rentals.

Land Use Regulations.

1.

Residential Uses Only. Within the -VR overlay zone, only residential land uses
(including vacation rentals) are permitted. Non-residential land uses, including but
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not limited to restaurants, retail, offices, and personal services, are not permitted in
the -VR overlay zone.

2. Existing Hotels and Motels. Alterations and modifications to existing hotels and
motels shall occur in a manner consistent with Chapter 17.92 (Nonconforming Lots,
Uses and Structures).

C. Development Standards. Development standards in the -VR overlay zone are the same
as the Mixed Use Village (MU-V) zoning district.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

409

Packet Pg. 216




8.D.1

(uondopy J10J uoneledald ul MaIASY 21jghd @p0o) Buluoz Jo MaIAIBAQ) 0Z0Z TE L 9p0D Buluoz 1yeig mainay d1jgnd :1usawyoseny

Packet Pg. 217




8.D.1

COASTAL OVERLAY ZONE 17.44

Chapter 17.44 — COASTAL OVERLAY ZONE

Sections:

17.44.010  Purpose

17.44.020  Local Coastal Program Components
17.44.030  Definitions (see also Chapter 17.160 - Glossary)
17.44.040  Relationship to Base Zoning Districts
17.44.050 Allowed Land Uses

17.44.060  Development Standards

17.44.070  CDP Requirements

17.44.080 CDP Exemptions

17.44.090 De Minimis Waiver of CDP

17.44.100  Challenges to City Determination of a CDP
17.44.110  Application Submittal

17.44.120  Public Notice and Hearings

17.44.130  Findings for Approval

17.44.140 Notice of Final Action

17.44.150  Appeals

17.44.160 Permit Issuance

17.44.170  Emergency CDPs

17.44.180 CDP Violations

17.44.010 Purpose

A. The purpose of this chapter is to establish review and permit procedures for the
implementation of Capitola’s Local Coastal Programs-and-te-ensure (LCP). This chapter
ensures that all private and public development within the City’s coastal zone (as depicted
by the -CZjyeeastal overlay zone) is consistent with the City’s certified Loeal-Coastal
ProgramLCP Land Use Plan and Implementation Program, which together constitute the

City’s certified Leeal-CoastalProgramd-CP)and .CP including:

1. To achieve the basic State goals of maximizing public access to the coast and public

recreational opportunities, as set forth in the California Coastal Act and codified in
Sections 30000 through 30900 of the California Public Resources Code. Section
30001.5(c) states that public access both to and along the shoreline shall be
maximized consistent with sound resource conservation principles and
constitutionally protected rights of private property owners; and

2. To implement the public access and recreational policies of Chapter 3 of the Coastal
Act (Sections 30210- 30224).

B. In achieving these purposes, this seetion—shall-be—given—the breadestinterpretation

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

Wlth the goals, objectives and pohcles of the California Coastal Act and Article X, Section

44-1

Packet Pg. 218




COASTAL OVERLAY ZONE 17.44

4, of the California Constitution. This chapter shall be interpreted and applied in a manner
that:

1. Protects, maintains, and where feasible, enhances and restores the overall quality of

the coastal zone environment and its natural and artificial resources;

2. Allows the City to adopt and enforce additional regulations, not in conflict with the

Coastal Act or otherwise limited by State law, imposing further conditions,

restrictions, or limitations with respect to any land or water use or other activity

which might adversely affect the resources of the coastal zone; and

3. Resolves conflicting provisions in a manner which balances the utilization and
conservation of coastal zone resources, taking into account the social and economic

needs of the people of Capitola and the state.

17.44.020 Local Coastal Program Components

The City of Capitola LCP consists of the Land Use Plan (LUP) and Implementation Plan (IP)
as described below.

A.

Land Use Plan. The LCP Land Use Plan (LUP) generally consists of descriptive text
and policies as well as the adopted land use, resource, constraint, and shoreline access
maps, graphics, and charts. The City’s LUP (originally certified in June 1981) is divided
into six components as follows:

1. Locating and Planning New or Intensified Development and Public Works Facilities
Component.

2. Public Access Component.

3. Visual Resources and Special Communities Component.
4. Recreation and Visitor-Serving Facilities Component.

5. Natural Systems Component.

6. Natural Hazards Component.

B—1Implementation Plan. The Implementation Plan (IP) (first certified in January 1990),

consists of the follewineimp

&B.Zoning Code (Title 17) chapters and Municipal Code Ehapterschapters as identified in

Section 17.04.040 (Relationship to the Local Coastal Program) as well as the zoning

districts and maps.
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17.44.030 Definitions (see also Chapter 17.160 - Glossary)

Specialized terms as used in this chapter are defined as follows:

A.

Aggrieved Person. Any person who, in person or through a representative, appeared at
a City public hearing in connection with the decision or action on a Coastal Development
Permit (CDP) that is appealed, or who, by other appropriate means prior to a hearing
informed the City of the nature of their concerns, or who for good cause was unable to
do either. “Aggrieved Person” includes the applicant for a CDP.

Coastal Bluff.

1. A landform that includes a scarp or steep face of rock adjacent to the bay or ocean
and meeting one of the following two parameters:

a. The toe is now or was historically (generally within the last 200 years) subject to
marine erosion.

b. The toe of which lies within an area otherwise identified in Public Resources
Code Sections 30603(a)(1) or (a)(2).

2. Bluff line or edge is defined as the upper termination of a bluff, cliff, or seacliff. In
cases where the top edge of the cliff is rounded away from the face of the cliff as a
result of erosional processes related to the presence of the steep cliff face, the bluff
line or edge is defined as that point nearest the cliff beyond which the downward
gradient of the surface increases more or less continuously until it reaches the general
gradient of the cliff. In a case where there is a step-like feature at the top of the cliff
face, the landward edge of the topmost riser is taken to be the cliff edge. The termini
of the bluff line, or edge along the seaward face of the bluff, is defined as a point
reached by bisecting the angle formed by a line coinciding with the general trend of
the bluff line along the seaward face of the bluff, and a line coinciding with the
general trend of the bluff line along the inland facing portion of the bluff. Five
hundred feet is the minimum length of bluff line or edge to be used in making these
determinations.

Coastal-Dependent Development or Use. Any development or use which requires a
site on, or adjacent to, the sea to be able to function at all.

Coastal-Related Development. Any use that is dependent on a coastal-dependent
development or use.

Coastal Emergency. A sudden, unexpected occurrence demanding immediate action
to prevent or mitigate loss or damage to life, health, property, or essential public services.

Coastal Hazards. Include, but are not limited to, episodic and long-term shoreline
retreat and coastal erosion, high seas, ocean waves, storms, tsunami, tidal scour, coastal
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flooding, liquefaction, sea level rise, and the interaction of same.

G. Coastal Resources. Coastalresourees—nehadelnclude, but are not limited to, public
access and public access facilities and opportunities, recreation areas and recreational
facilities and opportunities (including for recreational water-oriented activities), public
views, natural landforms, marine resources, watercourses (e.g., rivers, streams, creeks,
etc.) and their related corridors, waterbodies (e.g., wetlands, estuaries, lakes, etc.) and their
related uplands, ground water resources, biological resources, environmentally sensitive
habitat areas, agricultural lands, and archaeological and paleontological resources.

H. Development. Any of the following, whether on land or in or under water:
1. The placement or erection of any solid material or structures.

2. Discharge or disposal of any dredged material or of any gaseous, liquid, solid or
thermal wastes.

3. Grading, removing, dredging, mining or extraction of any materialss.

4. Change in the density or intensity of use of land, including, but not limited to,
subdivisions, and any other division of land, including lot splits, except where the
land division is brought about in connection with the purchase of such land by a
public agency for public recreational uses.

5. Change in the intensity of use of water, or access theretos.

6. Construction, reconstruction, demolition or alteration in the size of any structure,
including any facility of any private, public or municipal utilitys.

7. The removal or harvesting of major vegetation other than for agricultural purposes,
kelp harvesting and timber operations which are in accordance with a timber
harvesting plan submitted pursuant to the provisions of the Z’berg-Nejedly Forest
Practice Act of 1973.

1. Energy Facility. Any public or private processing, producing, generating, storing,
transmitting, or receiving facility for electricity, natural gas, petroleum, coal, or other
source of energy. A “major energy facility” means any of the previously listed facilities
that costs more than $275;882283.502 as of 26472019 with an automatic annual increase
in accordance with the Engineering News Record Construction Cost Index except for
those governed by the provisions of Public Resources Code Section 30610, 30610.5,
30611, or 30624.

J.  Environmentally Sensitive Habitat Areas—Environmentallysensitive—habitat—areas
ESHAareany (ESHA). Any areas in which plant or animal life or their habitats are

either rare or especially valuable because of their special nature or role in an ecosystem

and which could be easily disturbed or degraded by human activities and developments.
ESHA includes wetlands, coastal streams and riparian vegetation, and terrestrial ESHA,
including habitats of plant and animal species listed under the Federal or California

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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K.

1. Soquel Creek, Lagoon, and Riparian Corridor.

2. Noble Gulch Riparian Corridor.

3. Tannery Gulch Riparian Corridor.

4. Monarch Butterfly Habitat — Rispin-Soquel Creek and Escalona Gulch.

Feasible. That which is capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social, and
technological factors.

Local Coastal Program (LCP). The City’s Land Use Plan and Implementation Plan
(including land use and zoning maps) certified by the Coastal Commission as meeting the
requirements of the California Coastal Act of 1976.

Public Works Facility.
1. Any of the following:

a.  All production, storage, transmission, and recovery facilities for water, sewerage,
telephone, and other similar utilities owned or operated by any public agency or
by any utility subject to the jurisdiction of the Public Utilities Commission,
except for energy facilities.

b. All public transportation facilities, including streets, roads, highways, public
parking lots and structures, ports, harbors, airports, railroads, and mass transit
facilities and stations, bridges, trolley wires, and other related facilities.

c. All publicly financed recreational facilities, all projects of the State Coastal
Conservancy, and any development by a special district.

d. All community college facilities.

2. A “major public works facility” means any of the above listed facilities that costs
more than $275:882283.502 as of 20472019, with an automatic annual increase in
accordance with the Engineering News Record Construction Cost Index except for
those governed by the provisions of Public Resources Code Section 30610, 30610.5,
30611, or 30624. Notwithstanding the above criteria, a "major public works facility"
also means publicly financed recreational facilities that serve, affect, or otherwise

impact regional or statewide use of the coast by increasing or decreasing public
recreational opportunities or facilities.

Sea. The Pacific Ocean and all harbors, bays, channels, estuaries, salt marshes, sloughs,
and other areas subject to tidal action through any connection with the Pacific Ocean,
excluding non-estuarine rivers, streams, tributaries, creeks, and flood control and drainage
channels.

Shoreline Protective Device. “Sheteline—protectivedevice”means—any/Any structure

(including but not limited to a seawall, revetment, riprap, bulkhead, deep piers/caissons,
bluff retaining walls, groins, swales, lagoons, etc.) designed as protection against coastal

hazards or resulting in impacts to shoreline processes.
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P. Stream. Streams in the coastal zone, perennial or intermittent, which are mapped by the
United States Geological Survey (USGS) in the National Hydrographic Dataset)-.

Q. Structure. As—used—in—this—echapter;,strueture”inelades;but—4sAny improvement
permanently attached to the ground, including, but not limited to, any building, road,

pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power transmission
and distribution line.

R. Wetland. “Wedand"meansitandslands within the coastal zone which may be covered
periodically or permanently with shallow water and include saltwater marshes, freshwater

marshes, open or closed brackish water marshes, swamps, mudflats, and fens.

17.44.040 Relationship to Base Zoning Districts

The -CZ overlay zone applies to property in conjunction with the base zoning districts. In
case of a conflict between regulations, the regulations in this chapter shall take precedence
over those of the base zoning district.

17.44.050 Allowed Land Uses

Allowed land uses in the -CZ overlay zone are the same as in the underlying base zoning
district. Permits required for these uses (e.g., Conditional Use Permit, Administrative Permit)
are the same as in the underlying base zoning district, and are required in addition to any

required Ceastal DevelopmentPermitCDP: (CDP).

17.44.060 Development Standards

General—Development standards (e.g., structure height, setbacks) that apply to property in
the -CZ overlay zone are the same as in the underlying base zoning district. All-standards

et —biolostes et 1] 6 s ve habitat arens,
eulturalresourees;—and—publicaeecess—and—reereationThese standards are maximums (or
minimums as applicable) and are not an entitlement or guaranteed allowance. Where the
Zoning Code allows for discretion in the application of development standards, the decision-
making body may impose more stringent requirements to the extent permitted by state law to
protect and enhance coastal resources.

esoy ’ an

17.44.070 Coastal DevelopmentPermitCDP Requirements

A. Permit Required. Notwithstanding any other exemptions for other permits or
authorizations, all activities that constitute development, as defined in 17.44.030.H, within
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C.

the -CZ overlay zone requires a Coastal DevelopmentPermitCDP except as specified in
Section 17.44.080 (Ceastal DevelopmentPermitCDP Exemptions).

Review Authority.

1. The Community Development Director shall take action on all Ceastal Development
PeemitCDP applications for projects that are not appealable to the Coastal
Commission and do not require other discretionary approval by the Planning
Commission or City Council.

2. The Community Development Director shall, in a properly noticed public hearing,

take action on all Ceastal-DevelopmentPermitCDP applications for projects that are

appealable to the Coastal Commission and do not require other discretionary
approval by the Planning Commission or City Council.

3. -The Planning Commission shall, in a propetly-noticed public hearing, take action on

all CoastalDevelopmentPeemitCDP applications that are appealable and/or require
other discretionary approval by the City.

4.  The Planning Commission or the City Council shall, in a properly-noticed public

hearing, take action on GesstalDevelopmentPermitCDP applications for public

works projects that require no other discretionary permit approvals from the City
other than funding approval.

o1

5. Development already authorized by a Coastal Commission-issued Cosastal
DevelopmentPermitCDP, Amendment, or Waiver remains under the jurisdiction of
the Coastal Commission for the purposes of condition compliance, amendment, and
revocation. Any additional development proposed on a parcel with a Coastal
Commission-authesizaten-issued CDP, Amendment, or Waiver shall be reviewed
by the City pursuant-to-anas a new CDP application-feranew-CDP, provided that
the:

a. The Coastal Commission determines that the development is not contrary to
any terms or conditions of the Commission-authetization-erwould notbemore
appropriate—processed—throuech—aCommission—anthorization—issued CDP

Amendment, or Waiver; or

b. The development is notlocated within a location where the Coastal Commission

is required to retain jurisdiction under the Coastal Act.

Additional Permits. The review of a Ceastal DevelopmentPermitCDP application shall
be processed concurrently with any other discretionary permit applieationsapplication

required by the City. The City may not grant any other discretionary approvals for a
proposed project that conflict with this chapter. Other discretionary approvals become
effective only after a CDP is approved and becomes effective as required by this chapter.

Legal Development and Permitting Processes. Development that was legally
established prior to the effective date of Proposition 20 (i.e., February 1, 1973) for
property within 1,000 yards of the mean high tide or the Coastal Act of 1976 (i.e., January
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e

1, 1977) for all coastal zone property, whichever is applicable, is considered lawfully
established development that does not require a CeastalDevelopmentPermitCDP in
order to continue as it legally existed prior to those dates. Any additional development
since those dates (including improvements, repair, modification, and/or additions)

requires a CDP or a determination that such development is excluded from CDP
requirements in accordance with the provisions of this chapter.

Illegal Development and Permitting Processes.

1. See Section 17.44.180 (CDP Violations) for enforcement provisions that apply to
development activity that violates a CDP or the L.CP.

2. Development that was not legally established (i.e. with a Ceastal-Development
PermitCDP) after the effective date of Proposition 20 (i.e., February 1, 1973) for

property within 1,000 yards of the mean high tide, or the Coastal Act of 1976 (i.e.,
January 1, 1977) for all coastal zone property, whichever is applicable, constitutes

“unpermitted development™” for purposes of this Chapter 17.44. In addition,

development undertaken inconsistent with the terms and conditions of an approved
CDP (or an approved waiver or amendment) is also not lawfully established or
authorized development (i.e., it constitutes unpermitted development). Both
categories of unpermitted development may be subject to enforcement action by the
City of Capitola and/or the Coastal Commission.

+3. If development is proposed on a site with unpermitted development, then such
application may only be approved if it resolves all permitting and coastal resource
issues associated with the unpermitted development, including through removal e+
retentton—of all or part of the unpermitted development or retention of such
development if it can be found consistent with the policies and standards of the Gity’s
LCP and the public access and recreation policies of the Coastal Act, if applicable. If
the unpermitted development cannot be found consistent, the unpermitted

development must be abated and any affected areas restored to atdeast-the condition
before the unpermitted development was undertaken #setbetteror pursuant to the

terms of a valid restoration order.

17.44.080 Coastal DevelopmentPermitCDP Exemptions

The following projects are exempt from the requirement to obtain a Ceastal Development
PermitCDP unless any one of the criteria listed in subsections A (1 through 6), B (1 through
8), C (1 through 3), or I (1 through 4) are met, in which case a CDP is required.

A.

Improvements to Existing Single-Family Residences. In accordance with
PREPublic Resources Code Section 30610(a) and 14 CCR Section 13250, where there is
an existing single-family residential structure, the following shall be considered as part of

that structure: fixtures and structures directly attached to a residence; landscaping; and
structures normally associated with a single-family residence, such as garages, swimming
pools, fences and storage sheds, but not including guest houses or self-contained
residential units. This exemption also applies to replacement of a mobile home with one
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which is not more than ten percent larger in floor area, or equipping a mobile home with

removable fixtures such as a porch, the total area of which does not exceed ten percent

of the square-footage of the mobile home itself. Improvements to existing single-family

residences do not require a Ceastal-DevelopmentPermitCDP except for the following

classes of development, which require a CDP because they involve a risk of adverse

environmental effects:

1.

Improvements to a single-family residence if the residence and/or improvement is
located on a beach, in a wetland, seaward of the mean high-tide line, within an
environmentally sensitive habitat area, in an area designated highly scenic in the LCP,
or within 50 feet of the edge of a coastal bluff.

Any significant alteration of land forms including removal or placement of vegetation
on a beach, wetland, or sand dune, within 50 feet of the edge of a coastal bluff, or
within an environmentally sensitive habitat area.

The expansion or construction of water wells or septic systems.

On property not included in Subparagraph A.1 above that is located between the sea
and the first public road paralleling the sea, or within 300 feet of the inland extent of
any beach or of the mean high tide of the sea where there is no beach, whichever is
the greater distance, or in significant scenic resources areas as designated within the
Capitela—land Use Plan-by—the-Ceastal-Commission, when one of the following

circumstances apply:

a. Improvement that would result in an increase of 10 percent or more of internal
floor area of an existing structure;-e+-.

b. An additional improvement of 10 percent or less where an improvement to the
structure has previously been undertaken pursuant to this section;-et.

c. Anincrease in height by more than ten percent of an existing structure and/or
any significant non-attached structure such as garages, shoreline protective
works, or docks.

In areas which the Coastal Commission has previously declared by resolution, after
public hearing, as having a critically short water supply that must be maintained for
the protection of coastal resources or public recreational use, the construction of any
specified major water-using development not essential to residential use including,
but not limited to, swimming pools or the construction or extension of landscape
irrigation systems.

Any improvement to a single-family residence where the—Ceastal Development
PermitCDP issued for the original structure by the Coastal Commission or City

indicated that any future improvements would require a CDP.

B. Improvements to Other Existing Structures. In accordance with PREPublic
Resources Code Section 30610(b) and 14 CCR Section 13253, where there is an existing

structure, other than a single-family residence or public works facility, the following shall
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be considered part of the structure: all fixtures and other structures directly attached to

the structure; landscaping on the lot. Improvements to other existing structures do not

require a CoastalDevelopment—PermitCDP except for the following classes of

development, which require a CDP because they involve a risk of adverse environmental

effect, adversely affect public access, or involve a change in use:

1.

Improvements to a structure if the structure and/or improvement is located on a
beach, in a wetland or stream, seaward of the mean high-tide line, in an area
designated highly scenic in -theeertified Land Use Plan, or within 50 feet of the edge
of a coastal bluff.

Any significant alteration of land forms including removal or placement of vegetation
on a beach or sand dune, in a wetland or stream, within 100 feet of the edge of a
coastal bluff, in a highly scenic area, or in an environmentally sensitive habitat area.

The expansion or construction of water wells or septic systems.

On property not included in subparagraph B.1 above that is located between the sea
and the first public road paralleling the sea or within 300 feet of the inland extent of
any beach or of the mean high tide of the sea where there is no beach, whichever is
the greater distance, or in significant scenic resources areas as designated in the
eertified-l.and Use Plan, when one of the following circumstances apply:

a. Improvement that would result in an increase of 10 percent or more of internal
floor area of an existing structure;

b. An additional improvement of 10 percent or less where an improvement to the
structure has previously been undertaken pursuant to this section; or

c. Anincrease in height of an existing structure of more than 10 percent.

In areas which the Coastal Commission has previously declared by resolution, after
public hearing, as having a critically short water supply that must be maintained for
the protection of coastal recreation or public recreational use, the construction of
any specified major water-using development including, but not limited to,
swimming pools or the construction or extension of any landscape irrigation system.

Any improvement to a structure where the Ceastal DevelopmentPermitCDP issued

for the original structure by the Coastal Commission or City indicated that any future
improvements would require a CDP.

Any improvement to a structure which changes the intensity of use of the structure.

Any improvement made pursuant to a conversion of an existing structure from a
multiple unit rental use or visitor-serving commercial use to a use involving a fee
ownership or long-term leasehold including, but not limited to, a condominium
conversion, stock cooperative conversion, or motel/hotel timesharing conversion.

C. Repair and Maintenance Activities.
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1. Repair and maintenance of existing public roads, including resurfacing and other
comparable development necessary to maintain the existing public road facility as it
was constructed, provided that:

a. There is no excavation or disposal of fill outside the existing roadway prism; and

b. There is no addition to and no enlargement or expansion of the existing public
road.

2. Routine maintenance of existing public parks, including repair or modification of
existing public facilities and landscaping where the level or type of public use or the
size of structures will not be altered.

3. Repair, maintenance, replacement, and minor alterations of existing public water,
sewer, natural gas, electrical, telephone, television, and flood control infrastructure.

4. Ne—Ceastal Development—PermitNo CDP shall be required for repair and

maintenance activities that do not result in an addition to, or enlargement or
expansion of, the object of those repair or maintenance activities, except that (in
accordance with PREPublic Resources Code Section 30610(d) and 14 CCR Section
13252) the following extraordinary methods of repair or maintenance shall require a

Ceastal Development PermitCDP because they involve a risk of substantial adverse

environmental impact:

a. Any method of repair or maintenance of a seawall revetment, bluff retaining
wall, breakwater, groin, culvert, outfall, or similar shoreline work that involves:
(1) Repair or maintenance involving substantial alteration of the foundation of

the protective work including pilings and other surface or subsurface
structures;

(2) The placement, whether temporary or permanent, of rip-rap, artificial
berms of sand or other beach materials, or any other forms of solid
materials, on a beach or in coastal waters, streams, wetlands, estuaries and
lakes or on a shoreline protective work except for agricultural dikes within
enclosed bays or estuaries;

(3) The replacement of 20 percent or more of the materials of an existing
structure with materials of a different kind; or

(4) The presence, whether temporary or permanent, of mechanized
construction equipment or construction materials on any sand area, bluff,
or environmentally sensitive habitat area, or within 20 feet of coastal waters
of streams.

b. Any repair or maintenance to facilities or structures or work located in an
environmentally sensitive habitat area, any sand area, within 50 feet of the edge
of a coastal bluff or environmentally sensitive habitat area, or within 20 feet of
coastal waters or streams that include:
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(1) The placement or removal, whether temporary or permanent, of rip-rap,
rocks, sand, or other beach materials or any other forms of solid materials;
or

(2) The presence, whether temporary or permanent, of mechanized equipment
or construction materials.

c.  Unless destroyed by natural disaster, the replacement of 50 percent or more of
a single-family residence, seawall, revetment, bluff retaining wall, breakwater,
groin or any other structure is not repair and maintenance under Cesastal
AetPublic Resources Code Section 30610(d) but instead constitutes a

replacement structure requiring a Ceastal-DevelopmentPermitCDP.

d.  The provisions of this section shall not be applicable to those activities

specifically described in the document entitled “Repair, Maintenance and Utility
Hookups,” adopted by the Coastal Commission on September 5, 1978 unless
the Community Development Director determines that a proposed activity will

have a risk of substantial adverse impact on public access, an environmentally

sensitive habitat area, wetlands, or public views to the ocean.

D. Replacement of Destroyed Structures. No Ceastal Development PermitCDP shall be

required for the replacement of any structure, other than a public works facility, destroyed
by a disaster that meets the following criteria: The replacement structure shall conform
to applicable existing zoning requirements, shall be for the same use as the destroyed
structure, shall not exceed either the floor area, height, or bulk of the destroyed structure
by more than 10 percent, and shall be sited in the same location on the affected property
as the destroyed structure. As used in this section, “disaster’” means any situation in which
the force or forces which destroyed the structure to be replaced were beyond the control
of its owner; “bulk” means total interior cubic volume as measured from the exterior
surface of the structure.

E. Conversion of Existing Multi-Unit Residential Structures. Ne-Ceastal Development
PermitNo CDP shall be required for the conversion of any existing multi-unit residential
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structure to a time-share project, estate, or use, as defined in Section 11212 of the Business
and Professions Code. If any improvement to an existing structure is otherwise exempt
from the permit requirements of this chapter, no CDP is required for that improvement
on the basis that it is to be made in connection with any conversion exempt pursuant to
this subdivision. The division of a multi-unit residential structure into condominiums, as
defined in Section 783 of the Civil Code, is considered a time-share project, estate, or use
for purposes of this paragraph.

F. Temporary Events. No Cesastal DevelopmentPermitisCDP shall be required for

temporary events as—defined described in this subsection and which meet all of the
following criteria:

1. The event will not occur between the Saturday of Memorial Day weekend through
Labor Day, or if proposed in this period will be of less than two days in duration
including setup and take-downs;.

2. The event will not occupy any portion of a publicly or privately-owned sandy beach
or park area, public pier, public beach parking area and there is no potential for
adverse effect on sensitive coastal resources:-.

3. A fee will not be charged for general public admission and/or seating whete no fee
is currently charged for use of the same area (not including booth or entry fees); or
if a fee is charged, it is for preferred seating only and more than 75 percent of the
provided seating capacity is available free of charge for general public usesand.

4. 'The proposed event has been reviewed in advance by the City and it has been
determined that it meets the following criteria:

a.  The event will result in no adverse impact on opportunities for public use of or
access to the area due to the proposed location and or timing of the event either
individually or cumulatively considered together with other development or
temporary events scheduled before or after the particular event;

b. There will be no direct or indirect impacts from the event and its associated
activities or access requirements on environmentally sensitive habitat areas, rare
or endangered species, significant scenic resources, or other coastal resources;

and

c. The event has not previously required a Ceastal DevelopmentPermitCDP to

address and monitor associated impacts to coastal resources.

Development—Permits):See Section 17.44.170 (Emergency CDPs) for development
allowed with an Emergency CDP.
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17.44.090 De Minimis Waiver of Ceastal DevelopmentPermitCDP

The Community Development Director may waive the requirement for a Coesastal
DevelopmentPermitCDP through a De Minimis CDP Waiver in compliance with this section
upon a written determination that the development meets all of the criteria and procedural

requirements set forth in subsections A through G below:

A.

e

No Adverse Coastal Resource Impacts. The development has no potential for adverse
effects, either individually or cumulatively, on coastal resources.

LCP Consistency. The development is consistent with the eertified—Capitolad-oeal
Ceastal Program-LCP.

Not Appealable to Coastal Commission. The development is not of a type or in a
location where an action on the development would be appealable to the Coastal
Commission.

Notice. Public notice of the proposed De Minimis CDP Waiver and opportunities for
public comment shall be provided as required by Section 17.44.120 (Public Notice and
HesaringHearings), including provision of notice to the Coastal Commission.

Executive Director Determination. The Community Development Director shall
provide a notice of determination to issue a De Minimis CDP Waiver to the Executive
Director of the Coastal Commission no later than 10 working days prior to the waiver
being reported at a City public hearing (see subsection F below). If the Executive Director
notifies the Community Development Director that a waiver should not be issued, the

applicant shall be required to obtain a Ceastal DevelopmentPermitCDP if the applicant

wishes to proceed with the development.

Review and Concutrrence.

1. The Community Development Director’s determination to issue a De Minimis CDP

waiver shall be subject to review and concurrence by the decision makers (i.e.
Planning Commission or City Council, as applicable).

2. The Community Development Director shall not issue a De Minimis CDP Waiver
until the public comment period, including at a minimum through and including the
required reporting of the waiver at a public hearing, has expired. At such public
hearing, the public shall have the opportunity to testify and otherwise participate in
a hearing on the De Minimis CDP Waiver. If two or more decision makers object to
the waiver, the De Minimis CDP Waiver shall not be issued and, instead, an
application for a CeastalDevelopmentPermitCDP shall be required and processed

in accordance with the provisions of this chapter. Otherwise, the De Minimis CDP
Waiver shall be deemed approved, effective, and issued the day of the public hearing.

+3. In addition to the noticing requirements above, within seven calendar days of
effective date of a De Minimis CDP Waiver, the Community Development Director
shall send a Notice of Final Action (via first class mail) describing the issuance and
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effectiveness of the De Minimis CDP waiver to the Coastal Commission and any
persons who specifically requested notice of such action.

H.G.Waiver Expiration. A De Minimis Waiver shall expire and be of no further force and
effect if the authorized development is not completed within two years of the effective
date of the waiver. In this event, either a new De Minimis Waiver or a regular Geastal

DevelopmentPermitCDP shall be required for the development.

17.44.100 Challenges to City Determination of a ECeastal—Development
PermitCDP-Determinations

A—General:

A. City Determination.

1. The determination of whether a development is exempt, non-appealable, or
appealable esto_the Coastal
Commission shall be made by the Community Development Director at the time the

Ceastal Development Permit CDP application is submitted or as soon thereafter as

possible, and in all cases prior to the application being deemed complete for

processing.

2. This determination shall be made with reference to the eettifiedtocal-Coastal
ProeramCP, including any maps, land use designations, and zoning ordinances

which are adopted as part of the Eeeal-Coastal Program.CP.

B. Notification of Decision.

1. The Commumty Development Dlrector shall make-his-or-hera-determinationas—to
d inform the applicant and the

Coastal Gemﬁﬁ%ﬂ—s—Exeeuﬁve—Dﬁeeter—Commlsslon district office in writing of
the determination prior to:

a.  Providing notice of the-any potential permit action; or

b. Allowing any activity without a permit for exemptions or exclusions.

+2. The Community Development Director’s written notification shall also identify the

City’s notice and hearing requirements for that-partieulardevelopment{esexempt;
appealable;ornen-appealable)the proposed project, if any.

Coastal Commission Review.

1.

O

Coastal-Commisston’s—Coastal Comm1s51on Executlve Dlrector—ef—&ﬁ—rﬁ-tefeeted
petsom;—ot—it__chooses to review the Community Development Director’s
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determination, the City shall provide the Executive Director swishesto-havea-GCoastal
Commisston—with a copy of the application and determination as—teof permit

requirement.

kerExecutive Directot's determination as—te—whether—thedevelopmentis—exempt;

nen-appealable;orappealable:

2. Where;—after—the—Hxeeutive Director’s—investigation;,—the—Exeeutive—of permit

requirement is the same as the Community Development Director’s determination
is—netinaceordance—with—, that determination shall become final and no further

challenge is available.

43. If the Executive Director's determination conflicts with the Community
Development Director’s determination_and the conflict cannot be resolved in a

reasonable time, the Coastal Comrmsswn will hold a hearlng fer—p&fpeses—ef

Difeete{—to resolve th 1spute in accordance w1th Coastal Commission regulatlons

17.44.110 Application Submittal
A. Submittal Requirements. Coastal-H2DevelopmentPermitCDP application submittals

shall include all the information and materials required by the Community Development
Department. Itis the responsibility of the applicant to provide all necessary and requested
evidence to allow for the reviewing authority to make a decision regarding whether the
proposed development is consistent with the LCP, including with respect to the findings

required by Section 17.44.130 (Findings for Approval).—Fhe-CBP-appleation—shall
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B. Concurrent with etherpermitsOther Permits. The application for a CDP shall be made
concurrently with application for any other non-CDP permits or approvals required by
the City.

17.44.120 PubliePublic Notice and Hearings

17-44-120Public Hearing

A. Publie Hearing Requirements: Required. All Planning Commission and City Council
actions on CDP applications require a noticed public hearing.

B. Content of Notice. The notice of public hearing may be combined with other required

project permit notice and shall include the following information:

1. A statement that the project is within the coastal zone, and that the project decision

will include a determination on a CDP.

2. The name of the applicant, the City’s file number assigned to the application, a
general explanation of the matter to be considered, a general description of the
location of the subject property, and any recommendation from a prior hearing body.

3. A determination of whether the project is appealable to the Coastal Commission and

the reasons this determination.

+4. The date, time and place of the hearing and/or decision on the application, and the
phone number, email address, and street address of the Community Development
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Of Vvisit to

feqﬂﬁe—a—pu%hehe&ﬁﬁgDepartment Where an 1nterested person may call

obtain additional information or to provide input on the project.

A statement that the proposed project is determined to be exempt from the

California Environmental Quality Act (CEQA), or that a Negative Declaration,
Mitigated Negative Declaration, or Environmental Impact Report has been prepared
for the project. The hearing notice shall state that the hearing body will consider
approval of the CEQA determination or document prepared for the proposed
project.

B—Posting-and-Netieing:
C. CDPsapplieations. A prmted notice shall be posted at the pfepesed—deve}epmeﬁfpro]ect

site #a-at least

ef—&pﬁhe&ﬁeﬁ—subm&&al— en calendar days prior to the hearmg

D. Mailing. Notice ef-the—required—publichearing—shall be previdedmailed at least 10
calendar days prior -to the hearing en-the-proposed-project by mailingnotiee-to:

1.

The owner(s) and owner’s agent of all properties for which development is proposed,
the applicant, and any applicant representatives;

Each local agency expected to provide essential facilities or services to the project;

Any person who has filed a request for notice (e.g., for the site or for the particular
development) with the Community Development Director;

All owners and all occupants of parcels of real property located within 100 feet (not
including roads) of the perimeter of the real property on which the development is
proposed, but at a minimum all owners and all occupants of real property adjacent
to the property on which the development is proposed;

All agencies for which an approval for the proposed development may be required
(e.g., USFWS, CDFW, RWQCB, etc.), including the State Lands Commission and
the Monterey Bay National Marine Sanctuary when an application for a Gesastal

DevelopmentPermitCDP is submitted to the City on property that is potentially
subject to the public trust;

All known interested parties that have submitted a request in writing to the
Community Development Director to receive notice on a specific property; and

The California Coastal Commission— Central Coast office;
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8. D+——Any other person whose property, in the judgment of the Community
Development Department, might be affected by the proposed project.

E. Alternative to Mailing. If the number of property owners to whom notice would be
mailed in compliance with Subsection D above is more than 1,000, the Community

Development Department may choose to provide notice by placing a display

advertisement of at least one-eighth page in one or more local newspapers of general
circulation at least ten days prior to the hearing.

F. Newspaper Publication. Notice shall be published in at least one newspaper of general
circulation at least ten calendar days before the hearing.

G. Additional Notice.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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1. In addition to the types of notice required above, the Community Development

Department may provide additional notice as determined necessary or desirable.

2.  Whenever a hearing is held regarding a permit for a drive-through facility, or

modification of an existing drive-through facility permit, notice procedures shall
incorporate the blind, aged, and disabled communities in order to facilitate their

H. Failure to Receive Notice. The validity of the hearing shall not be affected by the

failure of any resident, property owner, or community member to receive a mailed notice.

1. Re-noticing requiredRequired. If a decision on a CDP is continued by the review
authority to a date or time not specific, the item shall be re-noticed in the same manner
and within the same time limits established by this Seetiensection. If a decision on =

Ceastal Development PermitCDP is continued to a specific date and time within 30 90

days of the first hearing, then no re-noticing is required.

17.44.130 Findings for Approval

A. Conformance with LCP Required. A Ceastal DevelopmentPermitCDP shall be
granted only upon finding that the proposed project is consistent with the eertifiedd-oeal

Ceastal Program:l CP. As applicable to the proposed project, the review authority shall

1. The project is consistent with the LCP Land Use Plan, and the LCP Implementation
Program.

2. The project maintains or enhances public views.
3. The project maintains or enhances vegetation, natural habitats and natural resources.

4. The project maintains or enhances low-cost public recreational access, including to
the beach and ocean.

5. The project maintains or enhances opportunities for visitors.
6. The project maintains or enhances coastal resources.

7. 'The project, including its design, location, size, and operating characteristics, is
consistent with all applicable design plans and/or area plans incorporated into the
LCP.

8. The project is consistent with the LCP goal of encouraging appropriate coastal
development and land uses, including coastal priority development and land uses
(i.e., visitor-serving development and public access and recreation).

B. Basis for Decision. The findings shall explain the basis for the conclusions and decisions
of the City and shall be supported by substantial evidence in the record.
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17.44.140 Notice of Final Action

The City’s action on a Ceastal DevelopmentPermitCDP shall become final when all local
rights of appeal have been exhausted per Section 17.44.150.A (Local Appeals). Within seven

calendar days of a final decision on a CDP application, the City shall provide notice of its

action by first class mail to the applicant, the Coastal Commission, and any other persons who
have requested te-benetieed-notice. The notice shall contain, at a minimum the following:

A. Cover Sheet/Memo. The cover sheet/memo shall be dated and shall clearly identify the
following information:

1.

6.

All project applicants and project representatives, their address(es), and other contact
information.

Project description and location.
All local appeal periods and disposition of any local appeals filed.

Whether the City’s decision is appealable to the Coastal Commission, the reasons for
why it is or is not, and procedures for appeal to the Coastal Commission.

A list of all additional supporting materials provided to the Coastal Commission (see
Subsection B below).

All recipients of the notice.

B. Additional Supporting Materials to the Coastal Commission. The additional
supporting materials shall include at a minimum the following:

1.

2
3.
4

The final adopted findings and final adopted conditions.

The final-adepted staff report.
The approved project plans.

All other substantive documents cited and/or relied upon in the decision including
CEQA documents, technical reports (e.g=., geologic, geotechnical, biological;-etes;),
correspondence, eteand similar documents.

17.44.150 Appeals

A. Local Appeals. Community Development Director decisions on Geastal-Development
PermitsCDPs may be appealed to the Planning Commission and Planning Commission

decisions may be appealed to the City Council as follows:

1.

Community Development Director Decisions. Any decision of the Community
Development Director may be appealed to the Planning Commission within 10
calendar days of the Community Development Director’s decision.

Planning Commission Decisions. Any decision of the Planning Commission may
be appealed to the City Council within 10 calendar days of the Planning
Commission’s decision.
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B. Appeals to the Coastal Commission.

1.

In accordance with PREPublic Resources Code Section 30603, any final approval
decision by the City on a Ceastal-DevelopmentPermitCDP in the geographic areas

defined in subsections 3(a)-(b), below, or any final approval or denial decision by the

City on a CDP for a major public works project (including a publicly financed
recreational facility and/or a special district development), or a major energy facility
located anywhere in the coastal zone, may be appealed to the Coastal Commission.

Appeals to the Coastal Commission may be filed by the project applicant, any
aggrieved person, or any two members of the Coastal Commission.

The following types of projects may be appealed to the Coastal Commission:

a.  Projects located between the sea and the first public road paralleling the sea or
within 300 feet of the inland extent of any beach or of the mean high tide line
of the sea where there is no beach, whichever is the greater distance.

b. Projects located on tidelands, submerged lands, public trust lands, within 100
feet of any wetland, estuary, or stream, or within 300 feet of the top of the
seaward face of any coastal bluff.

c. Any development which constitutes a major public works project or a major
energy facility.

Appeals must be submitted to the Coastal Commission within 10 working days of
Coastal Commission receipt of a complete notice of final action.

City decisions may be appealed to the Coastal Commission only after an appellant
has exhausted all local appeals pursuant to Section 17.44.150.A (Local Appeals),
except that exhaustion of all local appeals is not required if any of the following
occur:

a.  The City requires an appellant to appeal to more local appellate bodies than have

been certified as appellate bodies for Ceastal DevelopmentPermitsCDPs in the

coastal zone.

b. An appellant was denied the right of the initial local appeal by a City ordinance
which restricts the class of persons who may appeal a local decision.

c. Anappellant was denied the right of local appeal because City notice and hearing
procedures for the development did not comply with the-previstens-etthis title.

d. The City required an appeal fee for the filing or processing of the appeal

Deactagn-1Ran
S

Grounds for appeal of an approved or denied Ceastal DevelopmentPermitCDP are

limited to the following:

a. For approval, that the development does not conform to the standards set forth

in the eertiftedTtoealCoastal Program| . CP, or the development does not
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conform to the public access policies of the Coastal Act;

b. Anappeal of a denial of a permit for a major public works shall be limited to an
allegation that the development conforms to the standards set forth in the

eertiftedoeal-Coastal ProgramLCP and the public access policies of the Coastal
Act.

17.44.160 Permit Issuance
Effective Date of a Ceastal DevelopmentPermitCDP.

A.

1.

For City actions on Ceastal DevelopmentPermitsCDPs that are not appealable to
the Coastal Commission, a Ceastal DevelopmentPermitCDP shall become effective

seven Working days after the City’s final decision.

For & P i development
within the Coastal Comrmssmn—a—@e&&eal—Deve}epmeﬁt—PefmFGDP appeal area,
CDPs shall become effective after ten working days et-Ceastal-Commisston—rteeeipt

of-a—completenoticeof final-aetonif no appeal has been filed. The ten- working-
day appeal period shall-startstarts the day after the Coastal Commission receives

adequate notice of the City’s final leeal-aetion—decision.

Expiration of Permits and Extensions.

1.

A-Ceastal DevelopmentPermitA CDP not exercised within two years shall expire

and become void, unless the permittee applies for an extension of the expiration
deadline prior to the permit expiration-ef-the-permit.

An extension request may only be granted for good cause, and only if there are no
changed circumstances that may affect the consistency of the development with the
LCP (and the Coastal Act, if applicable). In cases where an extension is not granted,
the CDP shall be considered expired and the applicant shall be required to apply for
a new CDP to undertake any-suehthe proposed development.

Any extension request shall be in writing by the applicant or authorized agent prior
to expiration of the two-year period-{and. The City will not consider the extension

request if received after the CDP expiration deadline;. Public notice and hearing

requirements for an extension requests shall aet-be eensidered)—Sueh—extensions
shall- be-proeessedthe same as for a CDP amendmentsforpurpose-ofnoticedper
the-requirements-of 1744120(Aand-Bramendment.

De Minimis CDP Waivers may not be extended beyond the two-year authorization

period.

CDP Amendment.

1.

Provided the CDP has been exercised prior to expiration, or has not yet expired, an
applicant may request a CDP amendment by filing an application to amend the CDP
pursuant to the requirements of this chapter that apply to new CDP applications,
including, but not limited to, public notice and hearing requirements.
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2. Any approved CDP amendment must be found consistent with all applicable feeal
Censtal ProgramLCP requirements and the Coastal Act if applicable.

3. Any CDP amendment shall be processed as appealable to the Coastal Commission
if the base CDP was also processed as appealable, or if the development that is the
subject of the amendment makes the amended project appealable to the Coastal
Commission.

Revocation of Permits. Where one or more of the terms and conditions of a CDP have
not been, or are not being, complied with, or when a CDP was granted on the basis of
false material information, the original review authority (Community Development
Director, Planning Commission or City Council) may revoke or modify the CDP
following a public hearing. Notice of such public hearing shall be the same as would be
required for a new CDP application.

CDP Application Resubmittals. For a period of twelve months following the denial or

revocation of a Ceastal DevelopmentPermitCDP, the City shall not accept a CDP

application for the same or substantially similar project for the same site, unless for good
cause the denial or revocation action includes an explicit waiver of this provision.

17.44.170 Emergency Ceastal Development PermitCDPs

A.

Purpose. An Emergency CeastalDevelopmentPermitsCDP may be granted at the

discretion of the Community Development Director for projects normally requiring CDP
approval. To be eligible for an Emergency CDP, a project must be undertaken as an
emergency measure to prevent loss or damage to life, health or property, or to restore,
repair, or maintain public works, utilities and services during and immediately following
a natural disaster or serious accident.

Application. Application for an Emergency CDP shall be made to the City in writing if
time allows, and by telephone or in person if time does not allow. The applicant shall
submit the appropriate fees at the time of application for an Emergency CDP.

Required Information. The information to be reported during the emergency, if it is
possible to do so, or to be fully reported after the emergency, shall include all of the
following:

1. The nature of the emergency.

2. The cause of the emergency, insefarasto the extent this can be established.

3. The location of the emergency.

4. The remedial, protective, or preventive work required to deal with the emergency.
5

The circumstances during the emergency that appeared to justify the course of action
taken, including the probable consequences of failing to take action.

6. All available technical reports and project plans.

Verification of Facts. The Community Development Director or other designated local

44-24

8.D.1

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

Packet Pg. 241




8.D.1

COASTAL OVERLAY ZONE 17.44

official shall verify the facts, including the existence and nature of the emergency, as time
allows. The Community Development Director may request, at the applicant’s expense,
verification by a qualified professional of the nature of the emergency and the range of
potential solutions to the emergency (including identifying how the proposed solutions
meet the criteria for granting the emergeneyCoastal DevelopmentPermit-Emergency
CDP). The Community Development Director shalimay consult with the Coastal
Commission as time allows in-determiningto determine whether to issue an Emergency
CDP.

E. Public Notice. The Community Development Director shall provide public notice,
including notice to the Coastal Commission, as soon as reasonably possible, of the
proposed emergency action, with the extent and type of notice determined on the basis
of the nature of the emergency itself.

F. Criteria for Granting Permit. The Community Development Director may grant an
Emergency CDP upon making all of the following findings:

1. An emergency exists and requires action more quickly than permitted by the
procedures for ordinary Ceastal DevelopmentPermitsCDP.

2. The development can and will be completed within thirt30 days unless otherwise
specified by the terms of the permit.

3. Public comment on the proposed emergency action has been reviewed if time allows.

4. The work proposed will be consistent with the requirements of the eertified-LCP.

G. Conditions. The Community Development Director may attach reasonable terms and
conditions to the granting of an Emergency CDP, including an expiration date and the

necessity for a regular Ceastal DevelopmentPermitCDP application by a specified date.

At a minimum, all Emergency CDPs shall include the following conditions:

1. The Emergency CDP shall be voided if the approved activity is not undertaken

within 30-days—etfissuance—ofthe HmergeneyCPD¥Pa reasonable time period as
determined by the Community Development Director.

2. The Emergency CDP shall expire 60 days following its issuance, or alternative time

period as determined by the Community Development Director. Any work

completed outside of this time period requires a regular CDP approval unless an

extension is granted by the City for good cause.

3. The emergency development authorized by the Emergency CDP is only temporary,

and e ATOW A v aregular-CDP1s-ebtatnedteoreeoen
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4. WhathinThe applicant shall submit an application for a regular CDP within 30 days of
completion of construction authorized by the Emergency CDP, site-plans-and-eross
seettons—shall-be-submitted—te—the-or alternative time period as determined by the

Community Development Director—eleatlyidentifyineall-developmentecompleted

eﬁ&efgeﬂey#&&theﬂz&ﬂeﬂ—llhefes The apphcanon shall 1nclude all mformanon and

materials required by the Department, including photographs (if available) showing

the project site before-the-emergeney{if-available);, during, and after emergency
prejeet-construction-activities;and-after-the-workauthorized-by-the Emergeney.

4:5.1f the applicant does not apply for or obtain a regular CDP iseompleteshall-alse-be
provided—to—the Communitywithin the specified time period, the emergency

development may be subject to enforcement action in accordance with Section
17.44.180 (Coastal Development Direetor:Permit Violations).

H. Limitations.

1. The emergency work authorized under approval of an Emergency CDP shall be
limited to activities necessary to protect the endangered structure or essential public
infrastructure.

2. The Emergency CDP shall be voided if the approved Emergency CDP is not
exercised within 30 days of issuance of the emetgeneypermit.

3. The Emergency CDP shall expire 60 days after issuance. Any work completed
outside of these time periods requires a regular Ceastal DevelopmentPermitCDP

approval unless an extension is granted by the City for good cause.

1. Application for Regular Ceastal DevelopmentPermitCDP. UpenAfter the issuance
of an Emergency CDP, the applicant shall submit a completed CDP application and any

required technical reports within a time specified by the Community Development
Director, but not to exceed 30 days. All emergency development approved pursuant to
this section is considered temporary and smustshall be remeved—and—the—area
restoredsubject to enforcement action in accordance with Section 17.44.180 (CDP
Violations) if an application fe+to recognize the development is not submitted within 6
moenths-ofthe timeframe specified in the date-oftheemergeneyEmergency CDP-ssuanee,

unless the Community Development Director authorizes an extension of time for good

causec.

J.  Reporting of Emergency Permits. The Community Development Director shall
inform (within five working days) the Executive Director of the Coastal Commission that
an emergeneyEmergency CDP has been issued, and shall report the Emergency CDP to
the City Council and Planning Commission at the first scheduled meeting after the
Emergency CDP has been issued.
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COASTAL OVERLAY ZONE 17.44

17.44.180 Coastal Development PermitCDP (€EDP)-Violations

A. Enforcement of Violations.

O

1. The City will actively investigate and enforce any development activity that occurs
within the coastal zone without a CeastalDevelopmentPermitCDP pursuant to the
requirements of thisthe LCP. The City will work to resolve any alleged violations of
thisthe LCP in a timely manner, including through the use of appropriate
enforcement actions.

2. Inaddition to all other available remedies, the City may seek to enforce the provisions
otthe-LCP and the Coastal Act pursuant to the-previsions-efPublic Resources Code
seettonsSections 30800-30822.

3. If the City does not aet-te-resolve-sueh violations in a timely manner, the Coastal
Commission retains the authority to enforce the requirements of thisthe LCP

through its own enforcement actions pursuant to Coastal Act Sections 30809 and
30810.

Civil Liability. Any person who performs or undertakes development in violation of the
LCP or inconsistent with any-eoastal-development-permita previously issued CDP may,
in addition to any other penalties, be civilly liable in accordance with the-previsions—of
Public Resources Code seetienSection 30820.

Legal Lot Required. Development may only be undertaken on a legally-established lot.

Removal of Existing Violations. Ne-Ceastal DevelopmentPermitNo CDP application
(including CDPs, CDP exclusions and exemptions, and De Minimis CDP waivers) shall

be approved unless all unpermitted development on the property that is functionally
related to the proposed development is proposed to be removed (and the area restored)
or retained consistent with the requirements of the eertitted-L.CP.
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HEIGHT, SETBACKS, AND FLOOR AREA

8.D.1

17.48

Chapter 17.48 — HEIGHT, SETBACKS, AND FLOOR AREA

Sections:

17.48.010  Purpose
17.48.020  Height Measurement and Exceptions
17.48.030  Setback Measurement and Exceptions
17.48.040  Floor Area and Floor Area Ratio

17.48.010

This chapter establishes rules for the measurement of height, setbacks, and floor area, and

Purpose

permitted exceptions to height and setback requirements.

17.48.020

Height Measurement and Exceptions

A. Measurement of Height.

1. The height of a building is measured as the vertical distance from the assumed

ground surface to the highest point of the building.

2. Assumed ground surface means a line on the exterior wall of a building that connects
the points where the perimeter of the wall meets the finished grade. See Figure 17.48-

1.

3. If grading or fill on a property within five years of an application increases the height
of the assumed ground surface, height shall be measured using an estimation of the
assumed ground surface as it existed prior to the grading or fill.

FIGURE 17.48-1: MEASUREMENT OF MAXIMUM PERMITTED BUILDING HEIGHT

._?.___‘

Maximum E
building |
height

miiinl I

Assumed
Ground
Surface

mm\ + Maximum

1+ building

[y

1 height
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17.48

Height Exceptions.

8.D.1

HEIGHT, SETBACKS, AND FLOOR AREA

Buildings may exceed the maximum permitted height in the

applicable zoning district as shown in Table 17.48-1. These exceptions may not be

combined with any other height exceptions, including but not limited to allowances for

additional height in the MU-V zone

or for historic structures.

TABLE 17.48-1: ALLOWED PROJECTIONS ABOVE HEIGHT LIMITS

Structures Allowed Above Height Limit

Maximum Projection Above

Maximum Coverage Height Limit

Non-habitable decorative features including
spires, belfties, cupolas, domes and other

10% of roof area 3 ft. in the R-1 zoning district;

Chimneys not over 6 feet in width

.. . 6 ft. elsewhere
similar architectural elements
Skylights 20% of roof area 1 ft.
3 ft. in R-1 zoning district;

10% of roof area

6 ft. elsewhere

Flagpoles not over 8 inches in diameter

3 ft.
6 ft.

N/A in R-1 zoning district;

elsewhere

Photovoltaic panels and thermal recovery
systems

No restriction; subject to
; Sub] 4 fr.

California building code

Building mounted telecommunications
facilities

See Chapter 17.104

17.48.030

A. Setback Measurement.

property line. See Figure 17.48-2.

Setback Measurement and Exceptions

Setbacks shall be measured as the distance between the
property line and the nearest point of the structure along a line at a right angle to the

FIGURE 17.48-2: SETBACK MEASUREMENT

Exterior Side
Setback

STREET

Front I_ P N |_ Rear
Setback I 1 Setback
| o J Interior Side
2 r ----- —_—— | Setback
Front | : ‘| Rear
Setback I L .1 Setback
[ . I--_Interior Side
L S t Setback
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HEIGHT, SETBACKS, AND FLOOR AREA

Yards. When unique circumstances exist, the Community Development Director has the
authority to determine the lot configuration based on existing conditions and function of

the lot.

Projections over Property Lines. Structures may not extend beyond a property line or
into the public right-of-way, except when allowed with an Encroachment Permit.

Projections into Required Setback. Features of the primary structure on a lot may
project into required setback areas as shown in Table 17.48-2, subject to the requirements
of the Building Code. See Chapter 17.52 (Accessory Structures and Uses) for setback
requirements that apply to accessory structures. New projections into setbacks associated
with ESHA are limited to the exceptions of section 17.64.030.F (Setback Exceptions on

Develoned T.ots).

Note: See specific zoning district for required minimum setback

TABLE 17.48-2: ALLOWED PROJECTIONS INTO REQUIRED SETBACKS

8.D.1

17.48

Maximum Projection into Setback

Minimum Distances
from Property Lines

Front Rear Interior | Exterior
Side Side
Roof Projections
Cornices, eaves, canopies, and similar 4ft 4ft ot ot Al 3
roof projections ' ' ’ ’ T
Building Wall Projections
Bay windows, balconies, sills, fireplaces, 5t 5t o o Al 3 e
chimneys, and similar wall projections [1] ' ' ’ ’ T
Entry Features
Front: Not allowed
Stairways and fire escapes or similar Not Afe No max Not Exterior Side: Not allowed
features allowed ' allowed Interior Side: 3 ft.
Rear: 5 ft.
At grade flatwork such as concreate No max No max No max No max All: No min
paving and patios -
Landing places, patios, and decks ) ) Front and Exterior Side: 5 ft.
18 inches or less above grade No max No max No max No max Interior Side and Rear: 3 ft.
o d losed h d Y2 of Front: 10 ft.
pen and unenclosed entry porehes an 4 ft. 6 ft. required 4 ft. Exterior Side and Rear: 5 ft.
decks 19 to 30 inches above grade setback Intesior Side: 3 f
nterior Side: 3 ft.
Front: 10 ft.
Covered entry porch and decks 19 to 30 Not Not Exterior side: 5 ft
inches above grade including roof and 5 ft. .O .o 4 ft. o : '
S Applicable | Applicable Interior Side and Rear: Not
roof overhang e
applicable
Wheelchair ramps and similar .
. No max No max No max No max All: No min
features for the disabled

Notes:

[1] Projecting bay window may not exceed 60 percent of the width of the wall in which it is located.

E. Allowed Encroachments in Setback Areas. The following accessory structures and

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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8.D.1

HEIGHT, SETBACKS, AND FLOOR AREA

subject to the requirements of the Building Code. New encroachments into setbacks

associated with specific coastal resource issues (e.g., ESHA setbacks, coastal hazard

setbacks, etc.) are limited to the exceptions of Section 17.64.030.F (Setback Exceptions

on Developed Lots).

TABLE 17.48-2: ALLOWED ENCROACHMENTS INTO REQUIRED SETBACKS

Maximum Projection into Setback

Minimum Distances
from Property Lines

=
5=
a
o
k]
<
S
c
©
<
S
Interior Exterior )
Front Rear . . pus
© e Side Side o
Decorative Site Features g
Trellis structure up to 10 ft. in height o
o . >
Op.et.l on all sides; Arbor§ with ?. No max No max No max No max All: No min ]
minimum of two open sides utilized 24
over a walkway 9
. . o]
Trellis structure up to 10 ft. in height Rear and Interior Side: No S
o I h: id d th N N min o
pen on at least three sides, and the ot No max No max ot o
walls of the structure are at least 50 Allowed Allowed Front and Exterior Side: Not ke
percent transparent allowed 8
] o
Pl-anter boges and [ASOMTy pla}nters No max No max No max No max All: No min =
with a maximum height of 42 inches c
R o
Decorative ornamental features up to a N
maximum height of 6 ft. which does No max No max No max No max All: No min )
not enclose the perimeter of the =
roperty 2
property S
Entertainment Features o
>
Rear: 2 ft. @)
Hot Tubs Not No max Not Not R ~
allowed allowed allowed All Other: Not allowed o
[aN)
Not Not Not Rear: 5 ft. Q
[qV}
Pools allowed No max allowed allowed All Other: Not allowed —
™
Fire pits up to 30 inches in height No max No max No max No max All: 5 ft. ~
]
Outdoor kitchens. The kitchen may o
include gas, electric and plumbing, 8
except electric service may not be 220 Not Not Not . o
volts and drain size may not exceed that allowed No max allowed allowed Bear: 5 fi. =
allowed for a mini bar. Includes pizza g
ovens. N
Other Structures and Equipment E
Children’s play equipment, movable 2
dog house, and similar moveable No max No max No max No max All: No min )
objects >
(0]
Rain harvest tanks that do not exceed 8 Not N N N Front: Not allowed o
ft. in height allowed © max © max © max All Other: No min =
o]
Screened mechanical equipment Rear and Interior o:f
including hot water heaters and_air Not Not Side: 3 ft. o
conditioning units allowed No max No max Allowed Front and Exterior GC.)
Side: Not allowed E
3}
8
<
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HEIGHT, SETBACKS, AND FLOOR AREA 17.48

F. Encroachments in the Public Right-of-Way.

1.

A privately-installed structure may encroach into the public right-of-way may—be

allewed;but-only when sueh-enereachmentsarethe encroachment is authorized by
the Public Works Director or Planning Commission—Enereachments as provided in

the—publie—richt-ofway—nMunicipal Code Chapter 12.56 (Privately Installed

Improvements on Public Property or Fasements.

+:2. In the coastal zone, a privately-installed structure encroaching into the public right-

of-way may require via a Coastal Development Permit (CDP) as specified by Chapter
17.44 (Coastal Overlay Zone) and the findings for approval of a CDP as specified in
17.44.130 (Findings for Approval), with the additional findings that the
encroachment does not restrict lateral and vertical public coastal access, does not
obstruct public coastal views, and does not impact ESHA, as identified in the Local

Coastal Program. faadditiensteTo the extent the encroachment is allowed, annaal

and-all encroachments shall be revocable. remeved-if-the-areaisneededtoprovide
o] ) bl | ‘

17.48.040 Floor Area and Floor Area Ratio

A.

Floor Area Defined. Floor area means the sum of the horizontal areas of all floors of

an enclosed structure, measured from the outside perimeter of the exterior walls.

Floor Area Calculation.

1.

Floor atrea includes all intetior area below a roof and within:

a. The outer surface of the exterior walls; or

b. The centerlines of party walls separating buildings or portions thereof; or
c. All area within the roof line of a carport.

Floor area includes the entire area in all enclosed structures without deduction for
features such as interior walls or storage areas.

In the case of a multi-story building with a covered or enclosed stairways, stairwells
ot elevator shafts, the horizontal area of such features are counted only once at the
floor level of their greatest area of horizontal extent. See Figure 17.48-3.

48-5
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17.48 HEIGHT, SETBACKS, AND FLOOR AREA

FIGURE 17.48-3: FAR MEASUREMENT FOR STAIRWAYS

| Floor area counted
once at ground level

4. Interior area of a building with a floor-to-ceiling height of greater than 16 feet are
counted twice in the floor area calculation.

5. The following features are included in the floor area calculation:

a.  All upper floor area greater than 4 feet in height, measured between the bottom
of the upper floor and the top of the ceiling.

b.  All accessory structures other than a single building 120 square feet or less, 10
feet or less in height, and without plumbing fixtures.

c. Carports.
6. For all uses, the following features are excluded from the floor area calculation:
a. Covered or uncovered decks; and patios.

b. Trellises, porte-cocheres not more than 10 feet in height, and similar outdoor
space which are open on at least three sides, not including carports.

c. Bay windows, chimneys, and other similar wall projections.

d. Up to 250 square feet of an enclosed garage on a lot 3;0062,586 square feet or

less.

eke. On alot between 2,586 and 3,018 square-feet with an enclosed garage, up to the
difference between the maximum allowed floor area and 1,750 square feet.

ef. Underground parking garages not visible from a public street.

£g. Basements when all walls are below grade and not visible. Basements are
included in calculations of required on-site parking to serve the use.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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HEIGHT, SETBACKS, AND FLOOR AREA 17.48

C. Floor Area Ratio.
1.

a.  Outdoor improvements such as patios, decks, courtyards, outdoor dining areas,
and other areas used by customers and employees. These features are included
in calculations of required on-site parking to serve the use.

b. Arcades, porticoes, and similar open areas that are located at or near street level
and are accessible to the general public but are not designed or used as sales,
display, storage, service, or production areas.

c.  Quasi-public seating areas located in a privately owned shopping center which
is open to all of the patrons of all of the businesses of the shopping center and
which consists of a seating area or similar area where there are tables, chairs,
benches or landscaping or other similar amenities.

Floor area ratio (FAR) is calculated by dividing the total floor area of all buildings on
a site as defined in Section B (Floor Area Calculation) above by the net parcel area.

Net parcel area excludes: a) any recorded easements to allow others to use the surface
of the property for access to an adjacent property or other similar use, and b) any
area under the high water mark that extends into a waterway.
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ACCESSORY STRUCTURES AND USES 17.52

Chapter 17.52 — ACCESSORY STRUCTURES AND USES

Sections:

17.52.010  Purpose and Applicability
17.52.020  Accessory Structures
17.52.030  Accessory Uses

17.52.010 Purpose and Applicability

This chapter establishes requirements for accessory structures and uses in residential and non-

residential zoning districts. These requirements do not apply to accessory dwelling units,

including two-story accessory dwelling units above a detached garage, which are addressed in
Chapter 17.74 (Secondary Dwelling Units).

17.52.020 Accessory Structures

A. All Accessory Structures. The following requirements apply to accessory structures in

all zoning districts.

1.

Accessory structures shall be clearly incidental and subordinate to the primary
structure on the same lot.

Accessory structures may not be located on a separate lot from the primary use to
which it is incidental and subordinate.

A Minor Design Permit is required for garages, sheds and other enclosed buildings
with one or more of the following characteristics: an enclosed area of over 120 square
feet, a height of over 10 feet, or plumbing fixtures per Section 17.120.030.A.

Accessory structures attached to a primary structure are considered a part of the
primary structure and shall comply with all standards applicable to the primary
structure.

Accessory structures may not be designed or used as a bedroom, sleeping area,
and/or kitchen, except for accessory dwelling units consistent with Section 17.74
(Accessory Dwelling Units) and outdoor kitchens.

In the coastal zone, accessory structures shall be sited and designed so that they do
not extend into setbacks associated with coastal resource issues (e.g., ESHA setbacks
and coastal hazard setbacks). A proposed accessory structure that is located in the
coastal zone may require a Coastal Development Permit (CDP) as specified by
Chapter 17.44 (Coastal Overlay Zone) and the findings for approval of a CDP as
specified in 17.44.130 (Findings for Approval).

B. Accessory Structures in Residential Zoning Districts.

1.

Development Standards. Accessory structures in residential zoning districts shall
comply with the development standards in Table 17.52-1 and in Figure 17.52-1.
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TABLE 17.52-1: ACCESSORY STRUCTURE STANDARDS IN RESIDENTIAL ZONING DISTRICTS

Single-Family
Residential Zoning

Multi-Family Residential
Zoning Districts

Additional Standards

structures

Districts
Height, Maximum
Structure 15 ft. [1] 15 ft. Section 17.52.020.B.2
Top of Wall Plate 9 ft. 9 ft.
23 ft. for detached garages;
Width, Maximum None for other accessory None

Setbacks, Minimum

Section 17.52.020.B.3

40 ft. for detached garages;
Same as primary structure

Front Same as primary structure
for other accessoty
structures
Interior Side 3 ft. 3 ft.
Street Side Same as primary structure 3 ft.
Rear 3 ft. 3 ft.
Note:

[1] Accessory structures less than 8 feet from a rear or interior side property line may not exceed 12 feet in height.

FIGURE 17.52-1: DETACHED GARAGE STANDARDS IN RESIDENTIAL ZONING DISTRICTS

T N S E S N S, S N S R S S S E S E—

STREET
— — — — — — — — — —

15 ft. max.
height

-
- —— —

*¥Detached garages only

9 ft. max. height
at top of wall plate
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Height Exception. The Planning Commission may approve an exception to allow
additional height of an accessory structure if necessary to match the architectural style of
the existing primary structure.

1. Setback Exceptions. One accessory structure permanently attached to the ground
is allowed in required side and rear setback areas if the structure is less than 10 feet
in height, has 120 square feet or less of enclosed area, and has no plumbing. One
additional accessory structure is allowed in required side and rear setback areas with
an Administrative Permit.

2. Driveway Standards. The placement of detached garages shall allow for the design
and location of driveways consistent with Chapter 17.76 (Parking and Loading).

3. Nonconforming Garages. An existing detached garage in a residential single-
family zoning district that does not comply with development standards in Table
17.52-1 is legal nonconforming and may be repaired, renovated, or replaced provided
that the nonconformity is not increased or exacerbated.

Accessory Structures in Non-Residential Zones. Accessory structures in non-
residential zoning districts are subject to the same development standards (e.g., height and
setbacks) as primary structures in the applicable zoning district. ~Accessory structures
should be located to the side or rear of buildings and screened from public view.

17.52.030 Accessory Uses

A.

Residential Accessory Uses. The following requirements apply to accessory uses in
residential zoning district.

1. Accessory uses shall be located on the same parcel as a residence and shall be clearly
incidental and subordinate to the residence.

2. Accessory uses shall not change the character of the residential use. Examples of
permitted accessory uses include home occupations and personal property sales (i.e.,
garage or yard sales).

Non-Residential Accessory Uses. The following requirements apply to accessory uses
in non-residential zoning districts.

1. Accessory uses shall be a part of and clearly incidental and subordinate to the primary
use to which it relates.

2. Accessory uses shall be located on the same parcel as the primary use to which it is
incidental and subordinate, within the structure.

3. Accessory uses shall be customarily associated with the primary use to which it is
incidental and subordinate. Examples of common non-residential accessory uses
include ATMs, vending machines, newsstands, and personal service establishments
(e.g., child day care, food services) intended to serve employees or customers and
that are not visible from public streets.
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All exterior vending machines require a Conditional Use Permit.

Accessory uses may not necessitate an increase in required number of parking spaces.
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Chapter 17.56 — ARCHAEOLOGICAL AND PALEONTOLOGICAL RESOURCES

Sections:

17.56.010  Purpose and Intent

17.56.020  Archaeological/Paleontological Survey Report
17.56.030  Environmental Assessment Requirement
17.56.040  Development Standards

17.56.010 Purpose and Intent

This chapter establishes standards to protect Capitola’s archaeological and paleontological

resources. New land uses and development, both public and private, shall be considered

compatible with this purpose only where they incorporate all feasible site planning and design

features necessary to avoid or mitigate impacts to archaeological and paleontological resources.

17.56.020 Archaeological /Paleontological Survey Report

A. When Required. An archaeological/paleontological survey report is required for any

development located within:

2-1. Property within a known archaeological or paleontological resource;

3:2. Property located within 100 feet of a bluff edge; or

4:3. An area with a probability of containing archaeological/paleontological resources, as

determined through the City’s onsite investigation or other available information.

B. Report Preparation. The city will initiate the preparation of the survey report at the

applicant’s expense utilizing a qualified archaeologist/paleontologist selected by the

Community Development Department. The survey report shall be submitted to and

accepted by the city prior to deeming the application complete.

C. Mitigation Plan

1.

Where construction on, or construction impacts to, an archaeological or
paleontological ~ site  cannot be  avoided, as  verified in  the
archaeological /paleontological report prepared for the project, a mitigation plan shall
be prepared for the project. The mitigation plan shall be submitted to and approved
by the city prior to deeming the application complete.

For archaeological resources, the mitigation plan shall include preservation measures
in accordance with the guidelines of the State Office of Historic Preservation and/or
the State of California Native American Heritage Commission.
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3. For archaeological resources, the consulting archaeologist shall file both the
archaeological survey report and mitigation plan with the State Office of Historic
Preservation and where the plan contains recommendations that will impose any
continuing restrictions or obligations on the property, an agreement approved by the
City Attorney, binding the property’s owner to the restrictions or requirements, shall
also be recorded with the County Recorder. Such agreement shall list the official file
number of the report and the location of the document.

4. For paleontological resources, a consulting paleontologist shall file a paleontological
resource report and mitigation plan with the City to minimize on paleontological
resources. The mitigation may include re-siting or redesigning the project,
excavation, or coving the resources.

D. Mitigation Measures. The recommended mitigation measures contained in the
archaeological/paleontological survey treport and mitigation plan shall be made a
condition of approval.

E. Required Condition. Where a mitigation plan has been prepared for a proposed
development, a condition of project approval shall be that:

1. The preservation measures recommended in the mitigation plan shall be undertaken
and completed prior to the issuance of building or grading permits, whichever comes
first; or

2. Where appropriate, according to the recommendations contained in the mitigation
plan, the preservation measures shall be undertaken concurrent with grading or other
soil-disturbing activities and shall be undertaken in accordance with the mitigation
plan, as a condition of the grading or building permit; and

3. The results of the preservation activities shall be compiled into a final report prepared
by the archaeologist/paleontologist and submitted to the City prior to the issuance
of building or grading permits. The City shall contract directly with the archaeologist
to prepare the final report at the applicant’s expense.

F. Report Standards. The archaeological/paleontological survey report, mitigation plan,
and final report shall be prepared according to the most professional report standards
(e.g.: the Society of Professional Archaeologists) and must include, at a minimum, a field
survey by the archaeologist, survey of available state resource information at the
Northwest Regional Information Center of the California Archaeological Inventory,
description of the site’s sensitivity and any identified archaeological resources, appropriate
levels of development if any on the site, and recommended mitigation measures. The
report may be required to include additional information, according to the circumstances
of the particular site.

G. Waiver of Report Requirement. The requirement to prepare an
archaeological/paleontological survey treport may be waived by the Community
Development Director if a previous report was prepared for the site by a qualified
archaeologist/paleontologist, as  included on  the City’s  list  of
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archaeological/paleontological consultants or as a member of the Society of Professional
Archaeologists, and accepted by the City, and either of the following apply:

1. The report clearly and adequately included the currently-proposed development site
within the scope of its survey; or

2. The proposed development does not involve land clearing, land disturbance, or
excavation into native soils.

17.56.030 Grading Monitoring Requirement

The Community Development Director may require grading monitoring by a qualified
archaeologist and/or paleontologist for any project which involves grading into native soils
within an area identified as having a moderate to high potential to support archaeological or
paleontological resources. Archaeological and paleontological monitors shall be
commissioned by the City and paid for by the project applicant.

17.56.040 Unexpected Discovery of Archaeological or Paleontological Resources

If archacological and/or paleontological resources are discovered during grading or
construction activities, all work must immediately cease and the project applicant or their
designated representatives must immediately contact Community Development Department
staff to initiate a resource evaluation by a qualified archaeologist and/or paleontologist, as
appropriate. Work shall not resume until the qualified archaeologist and/or paleontologist
determines that no significant resoutces are present or until appropriate avoidance and/or
mitigation measures have been implemented to the satisfaction of the Community
Development Director.

17.56.050 Environmental Assessment Requirement

All development proposed on parcels with known archaeological and/or paleontological
resources, as identified through the survey report, shall be subject to environmental
assessment under the California Environmental Quality Act (CEQA) Guidelines. If human
remains are discovered during construction, the project shall comply with all applicable State
and Federal laws, including California Health and Safety Code Section 7050.5 and CEQA
Guidelines Section 15064.5(e).

17.56.060 Development Standards

A. Design and Location. Development proposed within areas identified in Section
17.56.020.A (When Required) shall be designed and located so as to avoid development
on or impacts to the site to the extent feasible. Alternative siting or location, reduction of
project size, and other techniques shall be required where that technique will result in
reduced impact to ot non-disturbance of the archaeological/paleontological site.

B. Mitigation Measures. Development proposed within areas identified in Section
17.56.020.A° (When Required) shall be subject to the mitigation measures of the
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archaeological/paleontological survey report as conditions of approval, to be completed

prior to the issuance of building or grading permits.
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Chapter 17.60 — FENCES AND WALLS

Sections:

17.60.010  Permit Requirements

17.60.020  Measurement of Fence and Wall Height

17.60.030  Height Limits

17.60.040  Fences Adjacent to Soquel Creek Pathway and Grand Avenue Walkway
17.60.050  Materials

17.60.060  Parking Lot Screening

17.60.070  Private Agreements

17.60.010 Permit Requirements

A.

Administrative Permit. An Administrative Permit is required to establish a new fence
or wall consistent with the height, placement, and material standards in this chapter.
Replacement of an existing fence that is in compliance with standards of this chapter does
not require a permit.

Design Permit. The Planning Commission may allow fences and walls that deviate from
height, placement, and material standards with the approval of a Design Permit. The
Planning Commission may approve a deviation to a fence standard provided that the
deviation will not result in a significant adverse impact for neighboring properties, public
access or views or the community at large when one or more of the following apply:

1. Unique circumstances exist on the site, such as a property line abutting a highly
trafficked public street or path or historic use of screening for the property; and/or

2. The deviation is necessary for the reasonable use and enjoyment of the property.

Building Permit. Fences and walls may require a building permit as required by
California Building Code.

Encroachment Permit.

1. Improvements located in the public right-of-way may require Public Works Department

approval of an Encroachment Permit. See Municipal Code Section 12.56.060(A).

Coastal Development Permit. A proposed development that is located in the coastal
zone may require a Coastal Development Permit (CDP) as specified by Chapter 17.44
(Coastal Overlay Zone) and the findings for approval of a CDP as specified in 17.44.130
(Findings for Approval).

17.60.020 Measurement of Fence and Wall Height

A.

B.

Measurement of Height. The height of a fence or wall is measured from the finished
grade at the base of the fence or wall to the top edge of the fence or wall.

Fences on Walls. If a fence is atop a wall, the total height is measured from the base of
the wall.
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C. Different Finished Grades. If the adjacent finished grade is different on opposite sides
of a fence or wall, the height is measured from the side with the lowest finished grade to

the highest point on the fence or wall.

17.60.030 Height Limits

A. Maximum Height. The maximum height of fences and walls in all zoning districts is

shown in Table 17.60-1 and Figure 17.60-1.

TABLE 17.60-1: FENCE AND WALL HEIGHT

Location

Maximum Height

Area within front setback from the front property line to

1
the front facade of the primary structure 3 fe
Areas on a corner lot shown in Figure 17.60-1. [1] 3 ft.
All other locations 6 ft.

Note:

[1] See Section 17.96.050 (Intersection Sight Distance) for addition corner lot fence requirements.

FIGURE 17.60-1: FENCE AND WALL HEIGHT

Front of structure
to rear of structure

Max. Fence
Height

V77 3.5 fr.
[ ]6ft

Front of structure
to front property line
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Intersection Sight Distance. Fences on corner parcels and adjacent to driveways shall
comply with maximum height requirements as specified in Section 17.96.050
(Intersection Sight Distances) to maintain a clear view for motor vehicle drivers.

Decorative Features and Materials.

1. An additional 2 feet of fence height is permitted above a 6 foot high fence for
lattice or other similar material that is at least 50 percent transparent.

2. Decorative arches and other similar features above an entry walkway may be up to
10 feet in height within a required front and exterior side setbacks.

Use of Parking Spaces. Fences and walls may not be placed in a location that interferes
with the use of a required on-site or street parking spaces.

Fences Along Arterials and Collectors. The Community Development Director may
require additional transparency or reduced heights for fences along arterial and collector
streets to maintain public views and/or enhance community design.

Noise Walls. The Planning Commission may allow walls along arterial and collector
streets to exceed maximum permitted heights as shown in Table 17.60-1 when necessary
to mitigate noise impacts on residents.

Coastal Access and Public Views to the Coast. Fences and/or walls shall not prevent
or obstruct public access to the coast or shoreline. Fences and/or walls also shall not
block, obscure, or otherwise adversely impact significant public views of the shoreline, as
identified within the LCP Land Use Plan.

17.60.040 Fences Adjacent to Soquel Creek Pathway and Grand Avenue

Walkway

All fences adjacent to the pedestrian paths along the east side of Soquel Creek north of

Stockton Avenue and along the Grand Avenue Walkway shall comply with the following

standards:

A. Maximum height: 3 72 feet.

B. Required material: wood, ornamental steel or iron, or other similar material.

C. Fences may not be constructed of solid material. Fences shall maintain public views

through the use of widely-spaced vertical posts or other techniques. In all cases, such
fences shall not adversely impact significant public views of the coastline, as identified
within the LCP Land Use Plan.

17.60.050 Materials

A.

Permitted Materials. Fences and walls shall be constructed of decorative masonry,
ornamental steel or iron, or wood, and shall be of a complementary color and material
with the primary building. Other materials may be permitted if the Community
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Development Director determines the design to be compatible with adjacent structures
and its surrounding neighborhood.

B. Prohibited Materials.

1. Fences and walls may not be constructed of inappropriate materials such as sheet
metal, vehicles, underground/above-ground tanks, garage doors, aluminum siding,
corrugated tin, and other similar materials not specifically designed for use as fencing.

2. Barb-wire, razor wire, and electric fences are prohibited in all zoning districts. Chain
link fences are prohibited in residential zoning districts, except for temporary use
during construction with an active building permit.

17.60.060 Parking Lot Screening

Parking lots of six spaces or more within ten feet of a residential zoning district shall be
screened with a fence or wall as required by Subsection 17.76.060.1 (Screening). The Planning
Commission or City Council may require a fence or wall beyond the maximum height.

17.60.070 Private Agreements

This chapter is not intended to interfere with any agreement between private parties regarding
the placement, height, or design of fences and walls. Where conflict occurs between this
chapter and such a private agreement, the City shall follow this chapter. The City is not
responsible for monitoring or enforcing private agreements or mediating fence and wall
disputes between neighbors.
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Cha pter 17.64 — ENVIRONMENTALLY SENSITIVE HABITAT AREAS
Sections:

17.64.010  Purpose

17.64.020  Applicability

17.64.030  General Standards

17.64.040  Soquel Creek, Lagoon, and Riparian Corridor

17.64.050  Monarch Butterfly Habitat — Rispin-Soquel Creek and Escalona Gulch

17.64.010 Purpose

This chapter establishes standards to protect and preserve environmentally sensitive habitat
areas in Capitola consistent with Capitola’s General Plan, Local Coastal Program (LCP), and
the requirements of the Coastal Act.

17.64.020  Applicability

This chapter applies to the following environmentally sensitive habitat areas. Environmentally
sensitive habitat areas (ESHA) are any areas in which plant or animal life or their habitats are
either rare or especially valuable because of their special nature or role in an ecosystem and
which could be easily disturbed or degraded by human activities and developments. ESHA
includes wetlands, coastal streams and riparian vegetation, and terrestrial ESHA, including
habitats of plant and animal species listed under the Federal or California Endangered Species
Act. The ESHA map identifies properties in the general location of sensitive habitats. The
precise location of sensitive habitats within a site shall be identified in the biological study as
required within Subsection 17.64.030.G (Biological Study). In addition, the following areas are
categorically ESHA as identified in Capitola’s LCP:

A. Soquel Creek, Lagoon, and Riparian Corridor

B. Noble Gulch Riparian Corridor

C. Tannery Gulch Riparian Corridor

D. Monarch Butterfly Habitat — Rispin-Soquel Creek and Escalona Gulch

17.64.030 General Standards
The following standards apply to all environmentally sensitive habitat areas:

A. Allowable Development within Sensitive Habitat Area. The only allowed
development within the sensitive habitat areas as identified in the biological study required
in Subsection 17.64.030.G (Biological Study) shall be those uses dependent on the
resource (e.g., low-intensity public access and recreation, nature study, restoration). The
only new uses allowed in wetlands and streams/riparian ateas shall be those specified in
Coastal Act Sections 30233 and 302306, respectively.
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Impact Prevention. Allowable development within an environmentally sensitive habitat
area shall be sited and designed to prevent impacts which would significantly degrade the
area.

Long-Term Protection. Allowable development shall be sited, designed, and
maintained to achieve the long-term protection of the environmentally sensitive habitat
areas.

Prohibited Areas for Development. With the exception of restoration and resource
protection and enhancement activities, no new development may encroach into the
waters of Soquel Creek or Lagoon, be sited within the root zone of riparian or butterfly
host trees, or require the removal of trees in a Monarch butterfly habitat area which
provide roosting habitat or wind protection.

Minimum Setbacks.

1. Development may not encroach into required minimum setbacks from
environmentally sensitive habitat areas as shown in Table 17.64-1 (Required Setbacks
from Environmentally Sensitive Habitat Areas), except as allowed in subparagraph
(2) below. The setbacks listed below are minimums and may be increased depending
on the findings of the biological study required in 17.64.030(E), below.

TABLE 17.64-1: REQUIRED SETBACKS FROM ENVIRONMENTALLY SENSITIVE HABITAT AREAS

Environmentally Sensitive Habitat
Area

Minimum Setback

Soquel Creek Lagoon 35 ft. from the western shoreline of Soquel Creek Lagoon [1]

Soquel Creek Riparian Corridor

2535 feet from the outer edge of riparian vegetation.

On the heavily developed east side of the lagoon and creek
(from Stockton Avenue to Center Street) the setback
requirement shall be measured from the bank of Soquel Creck.
In no case may the setback be located on the west side of the
pedestrian path.

Noble Gulch Riparian Corridor 35 feet from the outer edge of riparian vegetation

Tannery Gulch Riparian Corridor 50 feet from the outer edge of riparian vegetation

Other ESHA values as identified in the biological study as required within

A setback sufficient to ensure the protection of ESHA habitat

Subsection 17.64.030.G (Biological Study).

Notes:

[1] Does not apply to public facilities outside the coastal zone. Within the coastal zone, applies to public facilities
unless otherwise specified in Section 30233 of the Coastal Act.

2. To allow for a minimum level of development on a physically constrained lot, the
City may allow a reduction to the required minimum setback provided that a
biological study determines that the reduced setback does not have a significant
adverse effect on the ESHA and its habitat value.
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F. Setback Exceptions on Developed Lots

1.

The City may grant an exception to the minimum setbacks in Section E (Minimum
Setbacks) for the following projects on developed lots:

a. An addition or modifications to an existing single-family home, or an accessory
structure, that does not extend closer to the environmentally sensitive habitat
area., and provided the addition or modification or accessory structure is
compatible with, and will not significantly degrade, the ESHA and/or its habitat
values.

A developed lot means a lot that is developed or utilized to its ultimate potential use
according to the applicable zoning district. For example, an R-1 lot that contains a
single-family home or a permitted public/quasi-public use is considered developed.
A residential or commerecial lot that is vacant or used periodically for temporary uses
(e.g., seasonal holiday sales) is not considered developed.

The City may grant an exception with the approval of an Administrative Permit, or
a Coastal Development Permit for sites located within the coastal zone, upon finding
that the project is:

a. Sited and designed to prevent impacts which would significantly degrade
environmentally sensitive habitat areas;

b. Consistent with the recommendation of the biological study prepared for the
proposed development; and

c. Is compatible with the continuance of habitat and recreation activities within
environmentally sensitive habitat areas.

The City may attach conditions to the Administrative Permit or Coastal
Development Permit to ensure compliance with all City policies and regulations
pertaining to the protection of environmentally sensitive habitat areas.

City approval of an exception may—shall seeessarilynot require the applicant to
prepare a biological study.

G. Biological Study. For any proposed development located on a parcel within the ESHA
areas identified above, the City shall contract with a qualified biologist at the applicant’s

expense to prepare a biological study. Biological studies shall at a minimum include the

following:

1.

Field surveys to determine the presence and location of any sensitive habitats and
sensitive plant and animal species; and

A biological report which includes vegetation maps, a list of all observed native plant
and animal species, an evaluation of other sensitive species which were not observed
but have the potential to occur on the site, an impact analysis, and recommendations
for avoiding, minimizing, or mitigating impacts. The biological report shall identify
appropriate building and other setbacks, appropriate use, restoration, and
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development  standards  within = setbacks, wetland buffers, landscape
recommendations, and mitigation monitoring and reporting requirements as
appropriate.

H. Waiver of Biological Study._The City may waive the requirement of a biological study

on a developed lot if a project is proposed in a previously developed area of the lot and
the project will not degrade, the ESHA and/or its habitat values.

Conservation Easements and/or Deed Restrictions. If necessary and approptiate to
protect natural areas and ESHA, the City shall require a permanent conservation easement
or deed restriction over any portion of the property containing environmentally sensitive
habitat areas and their required setbacks.

Erosion Control and Water Quality.

1. All development shall conform to erosion control and water quality requirements
consistent with federal, state, and local regulations. Within riparian areas, allowed
grading shall be minimized within the riparian setback area. Grading shall not be
permitted to damage the roots of riparian trees or trees within butterfly habitat areas.
Grading shall only take place during the dry season.

2. During construction, erosion control measures shall be implemented, including
limiting removal of vegetation, minimizing exposure of bare soils, replanting
disturbed soils with suitable native species, controlling runoff, and preventing
sedimentation from entering drainages. All areas outside the immediate construction
areas shall not be disturbed. The City shall require measures for temporary drainage
retention during construction, including mulching, erosion control seeding, and
other measures as needed to prevent any sediment from reaching sensitive habitat
areas.

Removal of Native Riparian Trees. Removal of native riparian trees within riparian
corridors is prohibited unless it is determined by the Community Development Director,
on the basis of an arborist report, that such removal is in the public interest by reason of
good forestry practice, disease of the tree, or safety considerations.

Dead Trees in Riparian Corridors. Snags, or standing dead trees, shall not be removed
from riparian corridors unless in imminent danger of falling, where same would lead to a
public safety issue. Removal shall be consistent with all applicable provisions of Capitola
Municipal Code Chapter 12.12 (Community Tree and Forest Management). Any removed
tree shall be replaced with a healthy young tree of an appropriate native riparian species
or appropriate habitat for Monarch butterflies.

Landscaping Plan. A landscaping plan shall be prepared for proposed developments
that identifies the location and extent of any proposed modification to existing vegetation
and the locations, kinds, and extent of new landscaping. The emphasis of such plans shall
be on the maintenance and enhancement of native species, the removal of existing
invasive species, and the enhancement of natural habitat. New invasive plant or tree
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species are prohibited, with the exception of species which positively contribute to
Monarch butterfly habitat.

N. Wood-Burning Fireplaces. Wood-burning fireplaces shall be prohibited in structures
built on sites where Monarch butterflies may be disturbed due to chimney smoke. The
City discourages wood-burning fireplaces for residential uses in all other areas of Capitola.

17.64.040 Soquel Creek, Lagoon, and Riparian Corridor

The following standards apply in the Soquel Creek, Lagoon, and Riparian Corridor in addition
to the standards in Section 17.64.030 (General Standards):

A. No New Development. No new development is permitted within the riparian corridor
along Soquel Creek and Lagoon, except for restoration and resource protection and
enhancement activities, and, outside the coastal zone only, public facilities.

B. Division of Land. New divisions of land may be approved only if each new parcel
contains adequate area outside the riparian or stream bank setback to accommodate new
development.

17.64.050 Monarch Butterfly Habitat — Rispin-Soquel Creek and Escalona Gulch

The following standard applies to both the Rispin - Soquel Creek and the Escalona Gulch
Monarch Butterfly Habitat Areas in addition to the standards in Section 17.64.030 (General
Standards):

A. Permitted Construction Periods. Construction for otherwise allowable development
within or on properties contiguous to the designated butterfly groves shall be prohibited
during fall and winter months when the Monarch butterflies are present. Removal or
modification of trees (including pruning) within the groves shall not be permitted during
these periods except when determined by the Community Development Director, on the
basis of an arborist report, to be an emergency necessary to protect human life or

property.
B. Tree Protection.

1. Development shall be sited and designed to avoid removal of large trees. New
development located immediately adjacent to large trees shall be evaluated by an
arborist to ensure that the development will not negatively impact the tree in the
future.

2. Trees removed for construction shall be replaced based on a written tree replanting
program developed in consultation with a qualified Monarch butterfly expert. The
trees shall be sited in strategic locations as identified by the replanting program.

3. Barrier fencing shall be installed around large trees, especially cluster trees, for
protection during construction.
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C. Structure Height. The City shall limit structure heights as needed to prevent shading of
cluster sites.

D. Construction Involving Heavy Equipment. No construction involving heavy
equipment that may bump into the cluster trees or produce heavy plumes of exhaust
smoke is permitted during the months in which the Monarch butterflies are in residence
(October 1st to March 1st).
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Chapter 17.72 LANDSCAPING
Sections:

17.72.010  Purpose

17.72.020  Applicability

17.72.030  Water Efficient Landscape Design and Installation Ordinance
17.72.040  Landscape Plans

17.72.050  Required Landscape Areas

17.72.060 Landscape Standards

17.72.070  Landscape Maintenance

17.72.010 Purpose

This chapter establishes landscaping standards to enhance the aesthetic appearance of
developed areas in Capitola and to promote the efficient use of water resources.

17.72.020  Applicability

A. Multi-Family Residential and Non-Residential Projects. The following multi-family
and non-residential projects shall comply with all requirements of this chapter:

1. Construction of new structures.

2. Additions that increase the floor area of a multi-family or non-residential structure
by 3,000 square feet or more.

B. Single Family Residential Projects.
1. New single-family homes shall comply with all requirements of this chapter.

2. If existing landscaping is disturbed or new landscaping is added as part of a remodel
or addition to an existing single-family home that requires a Design Permit, the new
landscaping shall comply with the standards in Section 17.72.060 (Landscape
Standards). The City will evaluate compliance with these standards based on the plans
and materials submitted as part of the Design Permit applications. Submittal of a
Landscape Plan for the entire site in accordance with Section 17.72.040 (Landscape
Plans) is not required.

C. Coastal Development Permit. A proposed development that is located in the Coastal
Zone may require a Coastal Development Permit (CDP) as specified by Chapter 17.44
(Coastal Overlay Zone) and the findings for approval of a CDP as specified in 17.44.130
(Findings for Approval).

17.72.030 Water Efficient Landscape Design and Installation Ordinance

In addition to the requirements of this chapter, all applicable development in Capitola shall
also comply with the applicable water provider’s (ie., the City of Santa Cruz Water
Department or Soquel Creek Water District) Landscape Water Use Efficiency Ordinance. If
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conflicts occur between the applicable water provider’s Landscape Water Use Efficiency
Ordinance and the Zoning Code, the more restrictive policy to conserve water shall control.

17.72.040 Landscape Plans

A. Landscape Plan Required. Projects subject to the requirements of this chapter shall
submit a landscape plan as part of planning permit applications (e.g., Design
Permit/Coastal Development Permit applications) and subsequent building permit
applications.

B. Required Contents. ILandscape plans shall include the following features and
information:

1. Site boundaries.

2. Existing conditions on the property, including contours and existing structures.
3. Structures immediately adjacent to the property.

4. New structures and improvements proposed as part of the development project.
5

Existing landscaping, trees, and vegetation to be retained specifying plant location,
species, and size. Details of all existing trees shall also include tree diameter measured
48 inches above existing grade and outer limit of tree canopy and a label identifying
if the tree will remain or be removed.

6. New landscaping proposed as part of the development project specitying plant
location, species, and size.

7. Irrigation plan specifying the location, type, and size of all components of the
irrigation system.

8. Proposed grading.

9. Additional information as determined by the Community Development Department
to demonstrate compliance with the requirements of this chapter.

C. Review and Approval. The Community Development Department shall review all
landscape plans to verify compliance with this chapter. Landscape plans shall be
approved by the review authority responsible for approving the planning permits required
for the proposed project.

D. Changes to Approved Landscape Plans.

1. Substantial modifications to an approved landscape plan shall be allowed only by the
review authority which approved the landscape plan.

2. The Community Development Director may approve minor modifications to a
landscape plan previously approved by the Planning Commission.  Minor
modifications are defined as changes to a landscape plan that do not alter the general
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17.72.050 Required Landscape Areas

A. Residential Zoning Districts.

1.

All required front and street side setback areas, excluding areas required for access
to the property, shall be landscaped and maintained. See Figure 17.72-1.

Landscaping may consist of any combination of living plants, such as trees, shrubs
and grass with related natural features, such as rock, stone, or mulch; and may include
patios, courtyards, and outdoor dining areas. Artificial grass may be used within
required landscaping areas. Decorative hardscape featuring pervious materials is
permitted within required landscaping areas when combined with natural vegetation.

FIGURE 17.72-1: REQUIRED LANDSCAPE AREA IN R-1 ZONING DISTRICT

STREET

1... Required Street
+_ Side Setback

STREET

v/ Required

Landscape
Area

epen

Required Front
Setback

B. Non-Residential Zoning Districts.

1.

Except in the I zoning district, all required front and street side setback areas shall
be landscaped, excluding areas required for access to the property and public or
quasi-public open space such as courtyards and outdoor seating.

The minimum landscaped area on a site is shown in Table 17.72-1.

In the MU-V and MU-N zoning districts, up to 75 percent of the minimum
landscaped area may be occupied by outdoor dining areas, courtyards, and other
similar quasi-public areas with Planning Commission approval. Hardscape areas
counting towards landscaping requirements must contain above-ground planters and
other similar features that incorporate greenery and plantings into the space design.
In all other zoning districts these areas may not count toward landscaping
requirements.
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TABLE 17.72-1: MINIMUM LANDSCAPED AREA IN NON-RESIDENTIAL ZONING DISTRICTS

Zoning Districts Minimum Landscaped Area
MU-V, MU-N, C-R, C-C, CF, 1 5%
P/OS, PD, VS As determined by the permit approval process

C. Visitor Serving Properties. Minimum required landscaping for certain visitor serving

properties are shown in the Table 17.72-2.

TABLE 17.72-2: MINIMUM LANDSCAPED AREA FOR VISITOR SERVING PROPERTIES

Property Minimum Landscaped Area

Rispin Site

75% as either landscaped areas in developed areas of the site, or
unlandscaped natural areas in areas subject to conservation easements

Shadowbrook Restaurant Parcel and

Cove parcels

visitor-serving El Salto and Monarch 50% landscaped area or undeveloped open space

17.72.060 Landscape Standards

A. General Standards. The following standards apply pursuant to 17.72.020 within all

zoning districts.

1. Plant Selection. A minimum of 90 percent of plants and trees shall be drought-
tolerant as defined by the Water Use Classification of ILandscape Species

(WUCOLS.) Native plants adapted to the local climate are preferred.

2. Plant Selection along Blufftop, Beach, or ESHA. Native plants adapted to the
local climate shall be required within 50 feet of the blufftop edge, the beach, or
ESHA. See Chapter 17.64 (Environmentally Sensitive Habitat Areas) for habitat

requirements.

3. Storm Water Management. The landscape plan shall incorporate stormwater
management controls in compliance with the Regional State Water Resources

Control Board-

4. ‘Turf Lawns.

a. Turf areas shall be limited to 25 percent of the landscaped area. The Planning
Commission may approve larger areas if the lawn area provides functional open

space.

b. Drought-tolerant grass species shall be used exclusively.

c.  Turf shall not be used on berms, slopes, or median islands where runoff is a

problem.

5. Slopes. Turf and high-water-use plants shall not be planted on berms and slopes

greater than 25 percent.
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C.

Plant Groupings. Where irrigation is proposed, plants shall be grouped in separate
hydrozones (i.e., plants within each irrigation valve area shall have the same watering
requirements).

Water Features. Decorative water features (e.g., fountains, ponds, waterfalls) must
be approved by the Planning Commission and shall have recirculating water systems.
Automatic fill valves are not recommended for use within water features

Watering Times. Watering shall be limited to between eight p.m. and ten a.m.

Public Safety. Plant species shall be selected and located so that at maturity they
do not interfere with pedestrian, bicycle, or vehicular circulation or safety and do not
conflict with overhead lights, or utility lines.

Irrigation and Water Efficiency. Irrigation systems shall be designed to avoid runoff,

low head drainage, overspray, and other similar conditions where water flows outside of

landscaped areas. Irrigation systems shall feature the following equipment:

1.

Irrigation systems shall meet a minimum irrigation efficiency standard of the
applicable water provider.

Separate landscape water meters for landscape areas exceeding 10,000 square feet for
single-family residential uses and 5,000 square feet for all other uses.

Irrigation controllers capable of percent adjustment, multiple programming, and rain
sensot.

Overhead sprays shall have a precipitation rate of no more than 0.75 inches per hour.

Separated valves and circuits based on water use and sun exposure. Separate valves
for turf and non-turf and berm areas are required.

Sprinkler heads and emitters selected for proper area coverage, application rate,
operation pressure, adjustment capability, and ease of maintenance.

Rain-sensing override devices are required for all irrigation systems.

Drip or bubble irrigation is required for all trees. Bubblers should not exceed a flow
rate of 1.5 gallons per minute.

State-approved back flow prevention devices shall be installed on all irrigation
systems

Timing of Installation. Landscaping systems shall be installed prior to final building

permit inspection or certification of occupancy.

17.72.070 Landscape Maintenance

The following landscape maintenance requirements apply to multi-family and non-residential
properties.

A. General. Landscape areas shall be maintained in a neat and healthful condition at all

times.
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B. Mulch. Mulch shall be periodically added to the soil surface in all landscape areas.

C. Replacement of Dead or Dying Plants. Plants that are dead or severely damaged or
diseased shall be replaced by the property owner.

D. Removal of Landscaping. Any removed mature landscaping shall be replaced with
landscaping of similar size and maturity as that which was removed. Trees may only be
removed and/or replaced in accordance with the City’s Tree Ordinance, Municipal
Code/Local Coastal Program Section 12.12.

E. Irrigation Systems. Irrigation systems shall be maintained in a fully functional manner
as approved by the City and required by this chapter. Watering schedules should be
adjusted periodically to reflect seasonal variations.
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Chapter 17.74 — ACCESSORY DWELLING UNITS

Sections:

17.74.010  Purpose

17.74.020 Definitions

17.74.030  Permitting Process

17.74.040  General Requirements

17.74.050  Units Subject to Limited Standards
17.74.060  Units Subject to Full Review Standards
17.74.070  Units Requiring a Design Permit
17.74.080  Development Standards

17.74.090  Objective Design Standards
17.74.100 Deviation from Standards
17.74.110  Findings

17.74.120 Deed Restrictions

17.74.130 Incentives

17.74.010 Purpose

This chapter establishes standards for the location and construction of accessory dwelling
units (ADUs) consistent with Government Code Sections 65852.2-65852.22. These standards
are intended to allow accessory dwelling units as a form of affordable housing in Capitola

while maintaining the character and quality of life of residential neighborhoods.

17.74.020 Definitions

Terms used in this chapter are defined as follows:

A.

B.

Accessory Dwelling Unit. “Accessory dwelling unit” means a self-contained living unit
located on the same parcel as a primary dwelling unit.

Attached Accessory Dwelling Unit. “Attached accessory dwelling unit” means an
accessory dwelling unit that:

1. Shares at least one common wall with the primary dwelling unit; and
2. Is not fully contained within the existing space of the primary dwelling unit.

Detached Accessory Dwelling Unit. “Detached accessory dwelling unit” means an
accessory dwelling unit that does not share a common wall with primary dwelling unit
and is not an internal accessory dwelling unit.

Internal Accessory Dwelling Unit. “Internal accessory dwelling unit” means an
accessory dwelling unit that is fully contained within the existing space of the primary
dwelling unit or an accessory structure.
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Junior Accessory Dwelling Unit. “Junior accessory dwelling unit” means an accessory
dwelling unit no more than 500 square feet in size and contained entirely within a single-
family residence.

E. Two-story Attached Accessory Dwelling Unit. “Two-story attached accessory
dwelling unit” means an attached accessory dwelling unit that is configured as either:

1. Two stories of living space attached to an existing primary dwelling unit; or

2. Second-story living space above a ground-floor garage or living space in an existing
primary dwelling unit.

F. Two-story Detached Accessory Dwelling Unit. “Two-story detached accessory
dwelling unit” means a detached accessory dwelling unit that is configured as either:

1. Two stories of living space in a single accessory dwelling unit; or

2. Second story living space above a ground floor garage or other accessory structure.

17.74.030 Permitting Process
A. When Consistent with Standards.

1. Except when a Design Permit is specifically required by this chapter, an accessory
dwelling unit that complies with all standards in in this chapter shall be approved
ministerially with an Administrative Permit. No discretionary review or public
hearing is required. A building permit application may be submitted concurrently
with the Administrative Permit application.

2. If an existing single-family or multifamily dwelling exists on the parcel upon which
an accessory dwelling unit is proposed, the City shall act on an application to create
an accessory dwelling unit within 60 days from the date the City receives a completed
application. If the applicant requests a delay in writing, the 60-day time period shall
be tolled for the period of the delay.

a.  The City has acted on the application if it:
(1) Approves or denies the building permit for the accessory dwelling unit;

(2) Informs the applicant in writing that changes to the proposed project are
necessary to comply with this chapter; or

(3) Determines that the accessory dwelling unit does not qualify for
ministerial approval.

b. If the accessory dwelling unit application is submitted with a permit
application to create a new single-family dwelling on the parcel, the City may
delay acting on the accessory dwelling unit application until the City acts on
the permit application for the new single-family dwelling. The accessory
dwelling unit shall be considered without discretionary review or hearing.
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Two-Story Units. A two-story accessory dwelling unit (attached or detached) greater
than 16 feet in height requires Planning Commission approval of a Design Permit. To
approve the Design Permit, the Planning Commission must make the findings in Section
17.74.110. A two-story accessory dwelling unit must comply with the standards in
Sections 17.74.080 (Development Standards) and 17.74.090 (Objective Design Standards)
unless the Planning Commission allows a deviation through the Design Permit process.

When Deviating from Standards. An accessory unit that deviates from any standard in
17.74.080 (Development Standards) or 17.74.090 (Objective Design Standards) may be
allowed with Planning Commission approval of a Design Permit. See Section 17.74.100
(Deviation from Standards).

When Dependent on Separate Construction. When a proposed attached or detached
accessory dwelling unit is dependent on the construction of a new building or new portion
of a building which is not a part of the accessory dwelling unit (“separate construction”)
and is not proposed as part of a permit application to create a new single-family dwelling
on the parcel , the City shall either:

1. Accept and begin processing the accessory dwelling unit application only after acting
on an application for the proposed separate construction; or

2. Upon written request from the applicant, review and act on the accessory dwelling
unit together with the separate construction as part of a single application. In this
case, the accessory dwelling unit is subject to the same review procedures as the
separate construction.

Within Coastal Zone.

1. A proposed accessory dwelling unit that is located in the Coastal Zone may require
a Coastal Development Permit (CDP) as specified by Chapter 17.44 (Coastal Overlay
Zone) and the findings for approval of a CDP as specified in 17.44.130 (Findings for
Approval).

2. Nothing in this chapter shall be construed to supersede or in any way alter or lessen
the effect of application of the California Coastal Act of 1976 (Division 20,
commencing with Section 30000, of the Public Resources Code), except that a public
hearing for a CDP application for an accessory dwelling unit shall not be required.

Historic Resources.

1. If a Design Permit is required for an accessory dwelling unit on a property with a
historic resource, the proposed project is subject to the requirements in Chapter
17.94 (Historic Preservation). Third-party review of the proposed project may be
required as provided in Chapter 17.94.

2. Compliance with Chapter 17.94 is not required for accessory dwelling units approved
ministerially with an Administrative Permit.
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17.74.040 General Requirements

The following requirements apply to all accessory dwelling units.

A.

Where Allowed. An accessory dwelling unit is permitted:

1. In any zoning district where single-family or multifamily dwellings are a permitted
use; and

2. On any parcel with an existing or proposed single-family or multifamily dwelling.

Maximum Number per Parcel. Not more than one accessory dwelling unit is allowed
per parcel except as allowed by subsections 17.74.050.B (Detached Accessory Dwelling
Units), 17.74.050.C (Non-livable Multifamily Space), and 17.74.050.D (Detached
Accessory Dwelling Units on Multifamily Parcels).

Residential Mixed Use. If one dwelling unit is on a parcel with a non-residential use,
the dwelling unit is considered a single-family dwelling for the purpose of determining
the applicable requirements in this chapter. If two or more dwelling units are on a parcel
with a non-residential use, the dwelling units are considered a multi-family dwelling.

Utility Connections. Utility connection requirements shall be subject to state law and
the serving utility district

Fire Sprinklers. The City shall not require accessory dwelling units to provide fire

sprinklers if they would not be required for the primary residence under the current Fire
Code.

Vacation Rentals Prohibited. Accessory dwelling units may not be used for vacation
rentals as defined in 17.60 (Glossary).

Separate Sale from Primary Dwelling. An accessory dwelling unit shall not be sold or
conveyed separately from the primary dwelling.

. Guaranteed Allowance. Maximum building coverage, floor area ratio, and private open

space standards in Section 17.74.080 (Development Standards) shall not prohibit an
accessory dwelling unit with up to 800 square feet of floor area, up to16 feet in height,
and four-foot side and rear yard setbacks, provided the accessory dwelling unit complies
with all other applicable standards. The guaranteed allowance of 800 square feet of floor
area is in addition to the maximum floor area of a property.

Converting and Replacing Existing Structures.

1. An internal accessory dwelling unit may be constructed regardless of whether it
conforms to the current zoning requirement for building separation or setbacks.

2. If an existing structure is demolished and replaced with an accessory dwelling unit,
an accessory dwelling unit may be constructed in the same location and to the same
dimensions as the demolished structure.

3. If any portion of an existing structure crosses a property line, the structure may not
be converted to or replaced with an accessory dwelling unit. For existing structure
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within 4 feet of a property line, the applicant must submit a survey demonstrating
that the structure does not cross the property line.

J. Manufactured Homes and Mobile Units.

1. A manufactured home, as defined in California Health and Safety Code Section
18007, is allowed as an accessory dwelling unit. Pursuant California Health and Safety
Code Section 18007, as may be amended from time to time, a manufactured home
must:

a. Provide a minimum of 320 square feet of floor area;
b. Be built on a permanent chassis

c. Be designed for use as a single-family dwelling with or without a foundation
when connected to the required utilities; and

d. Include the plumbing, heating, air conditioning, and electrical systems
contained within the home.

2. Vehicles and trailers, with or without wheels, which do not meet the definition of a
manufactured home, are prohibited as accessory dwelling units.

3. A prefabricated or modular home is allowed as an accessory dwelling unit.
K. Junior Accessory Dwelling Units

1. General. Junior accessory dwelling units shall comply with all standards in this
chapter unless otherwise indicated.

2. Occupancy. The property owner must occupy either the primary dwelling unit or
the junior accessory dwelling unit on the property.

3. Sanitation Facilities. A junior accessory dwelling unit may include sanitation
facilities, or may share sanitation facilities with the primary dwelling.

4. Kitchen. A junior accessory dwelling unit must include, at a minimum:
a. A cooking facility with appliances; and

b. Atleast 3 linear feet of food preparation counter space and 3 linear feet of
cabinet space.

L. Multifamily Homeowners Associations. If a multifamily dwelling is located in a
development with a homeowners’ association (HOA), an application for an accessory
dwelling unit must:

1. Be signed by an authorized officer of the HOA; and

2. Include a written statement from the HOA stating that the application is authorized
by the HOA, if such authorization is required.
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17.74.050 Units Subject to Limited Standards

The City shall ministerially approve an application for a building permit within a residential or

mixed-use zoning district to create the following types of accessory dwelling units. For each

type of accessory dwelling unit, the City shall require compliance only with the development
standards in this subsection. Standards in Subsection 17.74.080 (Development Standards) and
17.74.090 (Objective Design Standards) do not apply to these types of accessory dwelling

units.

A.

Internal Accessory Dwelling Units. One internal accessory dwelling unit or junior
accessory dwelling unit per parcel with a proposed or existing single-family dwelling if all
of the following apply:

1. The internal accessory dwelling unit or junior accessory dwelling unit is within the
proposed space of a single-family dwelling or existing space of a single-family
dwelling or accessory structure and may include an expansion of not more than 150
square feet beyond the same physical dimensions as the existing accessory structure.
An expansion beyond the physical dimensions of the existing accessory structure
shall be limited to accommodating ingress and egress.

2. The unit has exterior access from the proposed or existing single-family dwelling.
3. The side and rear setbacks are sufficient for fire and safety.

4. The junior accessory dwelling unit complies with Government Code Section
65852.22.

One-Story Detached Accessory Dwelling Units 800 Square Feet or Less. One
detached, new construction, accessory dwelling unit for a parcel with a proposed or
existing single-family dwelling. The detached accessory dwelling unit may be combined
with a junior accessory dwelling unit described in Subsection A (Internal Accessory
Dwelling Units) above. The accessory dwelling unit must comply with the following:

1. Minimum rear and side setbacks: 4 feet.
2. Maximum floor area: 800 square feet.
3. Maximum height: 16 feet.

Non-Livable Multifamily Space. One or more internal accessory dwelling units within
the portions of existing multifamily dwelling structures that are not used as livable space,
including, but not limited to, storage rooms, boiler rooms, passageways, attics, basements,
or garages, subject to the following:

1. Atleast one accessory dwelling unit is allowed within an existing multifamily dwelling
up to maximum of 25 percent of the existing multifamily dwelling units; and

2. Each unit shall comply with state building standards for dwellings.

Detached Accessory Dwelling Units on Multifamily Parcels. Not more than two
detached accessory dwelling units that are located on a parcel that has an existing
multifamily dwelling, subject to the following:
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1. Maximum height: 16 feet.

2. Minimum rear and side setbacks: 4 feet.

17.74.060 Units Subject to Full Review Standards

The City shall ministerially approve an application for a building permit to create the following
types of accessory dwelling units.

A. One-Story Attached Accessory Dwelling Units. A one-story attached accessory
dwelling unit in compliance with standards in Subsection 17.74.080 (Development
Standards) and 17.74.090 (Objective Design Standards).

B. One-Story Detached Accessory Dwelling Units Between 800 and 1,200 Square
Feet. A one-story detached accessory dwelling unit with a floor area between 800 and

1,200 square feet in compliance with standards in Subsection 17.74.080 (Development
Standards) and 17.74.090 (Objective Design Standards).

17.74.070 Units Requiring a Design Permit

The following types of accessory dwelling units require Planning Commission approval of a
Design Permit.

A. Two-Story Accessory Dwelling Units. A two-story attached or detached accessory
dwelling unit greater than 16 feet in height in compliance with standards in Subsection
17.74.080 (Development Standards) and 17.74.090 (Objective Design Standards).

B. Accessory Dwelling Units Deviating from Standards. Any accessory dwelling unit
that deviates from one or more standards in Subsection 17.74.080 (Development
Standards) and 17.74.090 (Objective Design Standards).

17.74.080 Development Standards

The standards in this section apply to all accessory dwelling units not approved pursuant to
Section 17.74.050 (Units Subject to Limited Standards).

A. General. Table 17.74-1 shows development standards that apply to accessory dwelling

units.
Table 17-74-1: Development Standards
ADU Type/Location Standard

Unit Size, Maximum

Attached ADU, one bedroom or less 50 Pcrcent ,Of the existing primary dwelling or 850 sq. ft.,
whichever is greater

Attached ADU, more than one bedroom 50 Pcrcent ,Of the existing primary dwelling or 1,000 sq. ft.,
whichever is greater

Detached ADU 1,200 sq. ft.
Internal ADU No maximum
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Junior ADU 500 sq. ft.

Floor Area Ratio, Maximum [1] As required by zoning district [2]

Setbacks, Minimum [3,4]

Front Same as primary dwelling [5]
Interior Side, 15t and 20d Story 4 ft.
Exterior Side, 15t and 20d Story 4 ft.
Rear, 15t and 20d Story 4 ft.

Building Coverage, Maximum

R-M zoning district 40 % (2]

All other zoning districts No maximum

Height, Maximum [3]

Height of primary residence or maximum permitted in

Attached ADU zoning district, whichever is less
Detached ADU, one-story 16 ft.
Detached ADU, two-story [6] 22 ft.
Private Open Space, Minimum [7] 48 sq. ft. [2]
Notes

[1] Calculated as the total floor area ratio on the site, including both the primary dwelling and accessory dwelling unit. An
applicant may request simultaneous approval of a new internal accessory dwelling unit and an addition to the primary
residence as part of a single application.

[2] Standard may not prohibit an accessory dwelling unit with at least an 800 square feet of floor area. See Section 17.74.040.H
(Guaranteed Allowance).

[3] Setback and height standards apply only to attached and detached accessory dwelling units. Standards do not apply to
internal or junior accessory dwelling units.

[4] See also Section 17.74.040.H (Converting and Replacing Existing Structures) for setback exceptions that apply to an
accessory dwelling unit created by converting or replacing an existing structure.

[5] See also 17.74.080.B (Front Setbacks).

[6] A two-story detached accessory dwelling unit greater than 16 feet in height requires a Design Permit.

[7] Private open space may include screened tetraces, decks, balconies, and other similar areas.

B. Front Setbacks.

1. Any increased front setback requirement that applies to a garage associated with a
primary dwelling unit also applies to a garage that serves an accessory dwelling unit.

2. In the R-1 zoning district, front setback exceptions in Riverview Terrace and on
Wharf Road as allowed in 17.16.030.B apply to accessory dwelling units.

3. In the mixed use zoning districts, minimum front setbacks in Chapter 17.20 (Mixed
Use Zoning Districts) apply to accessory dwelling units. Maximum setbacks or build-
to requirements do not apply.

C. Parking.

1. All Areas. The following parking provisions apply to accessory dwelling units in all
areas in Capitola.
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d. Alley-Accessed Parking. Parking accessed from an alley shall maintain a 24-

2. Outside of Coastal Zone and in Cliffwood Heights. The following parking
provisions apply only to accessory dwelling units outside of the Coastal Zone and in
the Cliffwood Heights neighborhood as shown in Figure 17.74-1.

a.

Required Parking in Addition to Primary Residence. Parking spaces
required for an accessory dwelling unit are in addition to parking required for
the primary residence.

Tandem Spaces. Required off-street parking may be provided as tandem
parking on an existing driveway.

Within Setback Areas.

(1) Required off-street parking may be located within minimum required
setback areas from front, side, and rear property lines.

(2) A parking space in a required front setback area shall be a “ribbon” or
“Hollywood” design with two parallel strips of pavement. The paving
strips shall be no wider than 2.5 feet each and shall utilize permeable paving
such as porous concrete/asphalt, open-jointed pavers, and turf grids.
Unpaved areas between the strips shall be landscaped with turf or low-
growing ground cover.

foot back-out area, which may include the alley.

No additional parking is required for an internal or junior accessory dwelling
unit. The floor area of an internal or junior accessory dwelling unit shall not
be included in the parking calculation for the primary residence.

One off-street parking space is required for an attached or detached accessory
dwelling unit, except as provided in Paragraph (c) below.

No off-street parking is required for an accessory dwelling unit in the
following cases:

(1) The accessory dwelling unit is located within one-half mile walking
distance of public transit, as defined in Government Code Section
65852.2(j)(10).

(2) The accessory dwelling unit is located within a National Register Historic
District or other historic district officially designated by the City Council.

(3) The accessory dwelling unit is part of the proposed or existing primary
residence or an accessory structure.

(4) When on-street parking permits are required but not offered to the
occupant of the accessory dwelling unit.

(5) When there is a cat share vehicle pick-up/drop-off location within one

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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d. When a garage, carport, or covered parking structure is demolished in
conjunction with the construction of an accessory dwelling unit or converted
to an accessory dwelling unit, replacement parking stalls are not required for
the demolished or converted parking structure.

Within Coastal Zone and Outside Cliffwood Heights. The following parking
provisions apply only to accessory dwelling units in the Coastal Zone and outside of
the Cliffwood Heights neighborhood as shown in Figure 17.74-1 in accordance with
the City’s adopted Local Coastal Program.

a.  One off-street parking space is required for any type of accessory dwelling
unit except as provided in Paragraph (b) below.

b. Where the primary residence is served by four or more existing off-street
parking spaces, including spaces in a tandem configuration, no off-street
parking is required for the accessory dwelling unit.

c. When a garage, carport, or covered parking structure is demolished in
conjunction with the construction of an accessory dwelling unit or converted
to an accessory dwelling unit, replacement parking stalls are required for the
demolished or converted parking structure. Replacement parking space(s)
may be covered or uncovered. Replacement parking does not satisfy the one
off-street parking requirement for the accessory dwelling unit in Paragraph (a)
above.

Figure 17-74-1: Cliffwood Heights ADU Parking Exclusion Area
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17.74.090 Objective Design Standards

The standards in this section apply to all accessory dwelling units not approved pursuant to
Section 17.74.050 (Units Subject to Limited Standards).

A. Entrance Orientation — Detached ADU. The primary entrance to a detached accessory
dwelling unit shall face the front or interior of the parcel unless the accessory dwelling
unit is directly accessible from an alley or a public street.

B. Privacy Impacts. To minimize privacy impacts on adjacent properties, the following
requirements apply to walls with windows within 8 feet of an interior side or rear property
line abutting a residential use.

1. For a single-story wall or the first story of a two-story wall, privacy impacts shall be
minimized by either:

a. A 6-foot solid fence on the property line; or
b. Clerestory or opaque windows for all windows facing the adjacent property.

2. For a second story wall, all windows facing the adjacent property shall be clerestory
or opaque.

C. Second Story Decks and Balconies. Second story decks and balconies shall be
located and designed to minimize privacy impacts on adjacent residential properties, as
determined by the Planning Commission through the Design Permit approval process.

D. Architectural Details. Table 17-74-2 shows architectural detail standards for accessory
dwelling units.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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Table 17-74-2: Architectural Detail Standards
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Non-Historic Property [1]

Historic Property [1]

Attached ADU Detached ADU

Attached ADU

Detached ADU

Primary Exterior
Materials [2]

Same as primary

dwelling [3] No requirement

Same as primary dwelling; or
horizontal wood, fiber
cement, or board and batten
siding or shingles [3]

Hotizontal wood,
fiber cement, or board and batten
siding, or shingles [4]

Window and Door

Materials

No requirement

Wood, composite, pre-finished metal

with a non-reflective finish

Window Proportions

No requirement

Windows must be taller than they are wide or match the proportions

of the primary dwelling window [5]

Window Pane

No requirement

True or simulated divided lights

Divisions
Same as primary dwelling; or
. Same as primary . . . architectural composition shingles,
Roof M 1 N S 7 dwelling [3
oot Materia dwelling [3] © requirement ame as primary dwelling [3] clay tile, slate, or non- reflective
standing seam metal [3]
Roof Pitch No requirement 4:12 or greater. [6] No requirement 4:12 or greater (0]
Notes:

[1] “Historic property” means a designated historic resource or potential historic resource as defined in Section 17.84.020 (Types of Historic Resources).
[2] Standard does not apply to secondary and accent materials.
3] “Same as primary dwelling” means the type of material must be the same as the primary dwelling. The size, shape, dimensions, and configuration

of individual pieces or elements of the material may differ from the primary dwelling.

[4] If primary dwelling is predominantly stucco, stucco is allowed for the accessory dwelling unit.

[5] Bathroom windows may be horizontally oriented.

[6] If the primary dwelling has a roof pitch shallower than 4:12, the accessory dwelling unit roof pitch may match the primary dwelling.

E. Building Additions to Historic Structures. A building addition to a designated historic
resource or potential historic resource as defined in Section 17.84.020 (Types of Historic
Resources) for an attached accessory dwelling unit shall be inset or separated by a
connector that is offset at least 18 inches from the parallel side or rear building wall to
distinguish it from the historic structure.

17.74.100 Deviation from Standards

A. When Allowed. The Planning Commission may approve an accessory dwelling unit that
deviates from one or more standards in Section 17.74.080 (Development Standards) and
17.74.090 (Objective Design Standards).

B. Permit Required. Deviations allowed under this section require Planning Commission
approval of a Design Permit. A Variance is not required. To approve the Design Permit,
the Planning Commission must make the findings in Section 17.74.110 (Findings).

17.74.110 Findings

A. When Required. The Planning Commission must make the findings in this section to
approve a Design Permit for:
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Two-story attached or detached accessory dwelling units greater than 16 feet in
height; and

Accessory dwelling units that deviate from one or more standards in Section
17.74.080 (Development Standards) and 17.74.090 (Objective Design Standards).

B. Findings. To approve the Design Permit, the Planning Commission shall find that:

1.

10.

The exterior design of the accessory dwelling unit is compatible with the primary
dwelling on the parcel through architectural use of building forms, height,
construction materials, colors, landscaping, and other methods that conform to
acceptable construction practices.

The exterior design is in harmony with, and maintains the scale of, the neighborhood.

The accessory dwelling unit will not create excessive noise, traffic, or parking
congestion.

The accessory dwelling unit has or will have access to adequate water sewer service
as determined by the applicable service provider.

Adequate open space and landscaping has been provided that is usable for both the
accessory dwelling unit and the primary residence. Open space and landscaping
provides for privacy and screening of adjacent properties.

The location and design of the accessory dwelling unit maintains a compatible
relationship to adjacent properties and does not significantly impact the privacy, light,
air, solar access, or parking of adjacent properties.

The accessory dwelling unit generally limits the major access stairs, decks, entry
doors, and major windows to the walls facing the primary residence, or to the alley
if applicable. Windows that impact the privacy of the neighboring side or rear yard
have been minimized. The design of the accessory dwelling unit complements the
design of the primary residence and does not visually dominate it or the surrounding
properties.

The site plan is consistent with physical development policies of the General Plan,
any area plan or specific plan, or other City policy for physical development. If
located in the coastal zone, the site plan is consistent with policies of the Local
Coastal Plan. If located in the coastal zone and subject to a coastal development
permit, the proposed development will not have adverse impacts on coastal
resources.

The project would not impair public views along the ocean and of scenic coastal
areas. Where appropriate and feasible, the site plan restores and enhances the visual
quality of visually degraded areas.

The project deviation (if applicable), is necessary due special circumstances
applicable to subject property, including size, shape, topography, location, existing
structures, or surroundings, and the strict application of this chapter would deprive
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subject property of privileges enjoyed by other properties in the vicinity and under
identical zoning classification.

17.74.120 Deed Restrictions

A.

C.

Before obtaining a building permit for an accessory dwelling unit, the property owner
shall file with the County Recorder a declaration of restrictions containing a reference to
the deed under which the property was acquired by the current owner. The deed
restriction shall state that:

1. The accessory dwelling units may not be used for vacation rentals as defined in
17.160 (Glossary).

2. The accessory dwelling unit may not be sold separately from the primary dwelling.

3. For junior accessory dwelling units, restrictions on size, owner occupancy
requirement, and attributes in conformance with this chapter.

The above declarations are binding upon any successor in ownership of the property.
Lack of compliance shall be cause for code enforcement and/or revoking the City’s
approval of the accessory dwelling unit.

The deed restriction shall lapse upon removal of the accessory dwelling unit.

17.74.130 Incentives

A.

Fee Waivers for Affordable Units.

1. The City may waive development fees for accessory dwelling units that will be rented
at levels affordable to low or very low income households.

2. Applicants of affordable accessory dwelling units shall record a deed restriction
limiting the rent to low or very low-income levels prior to issuance of a building
permit.

3. Landlords of accessory dwelling units shall be relieved of any affordability condition
upon payment of fees in the amount previously waived as a result of affordability
requirements, subject to an annual consumer price index increase commencing with
the date of application for building permit.

Historic Properties. The Planning Commission may allow exceptions to design and
development standards for accessory dwelling units proposed on a property that contains
a Historic Resource as defined in Chapter 17.84 (Historic Preservation). To allow such
an exception, the Planning Commission shall approve a Design Permit and find that the
exception is necessary to preserve the architectural character of the primary residence.
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Chapter 17.76 — PARKING AND LOADING

Sections:

17.76.010  Purpose

17.76.020  Applicability

17.76.030  Required Parking Spaces
17.76.040  General Requirements
17.76.050  On-site Parking Alternatives
17.76.060  Parking Design and Development Standards
17.76.070  Parking Lot Landscaping
17.76.080  Bicycle Parking

17.76.090  Visitor-Serving Parking
17.76.100  On-site Loading

17.76.010 Purpose

This chapter establishes on-site parking and loading requirements in order to:
A.
B.
C.

17.76.020  Applicability

This chapter establishes parking requirements for three development scenarios: establishment
of new structures and uses, replacement of existing uses, and expansion and enlargement of

existing structures and uses.

A.

B.

Provide a sufficient number of on-site parking spaces for all land uses.
Provide for functional on-site parking areas that are safe for vehicles and pedestrians.

Ensure that parking areas are well-designed and contribute to a high-quality design
environment in Capitola.

Allow for flexibility in on-site parking requirements to support a multi-modal
transportation system and sustainable development pattern.

Ensure that on-site parking areas do not adversely impact land uses on neighboring
properties.

New Structures and Uses. On-site parking and loading as required by this chapter shall
be provided anytime a new structure is constructed or a new land use is established.

Replacing Existing Uses.
1. Mixed Use Village Zoning District.

a.  Where an existing residential use is changed to a commercial use in the Mixed
Use Village (MU-V) zoning district, parking shall be provided for the full
amount required by the new use. No space credit for the previous use may be
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17.76.030 Required Parking Spaces

A.
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additional parking is required to accommodate the incremental intensification
of the new use. Additional parking is not required to remedy parking deficiencies
existing prior to the change in use.

2. Other Zoning Districts. Where an existing use is changed to a new use outside of
the Village Mixed Use (MU-V) zoning district, additional parking is required to
accommodate the incremental intensification of the new use. Additional parking is
not required to remedy parking deficiencies existing prior to the change in use.

Expansions and Enlargements.
1. Nonresidential Use.

a.  Where an existing structure with a nonresidential use is expanded or enlarged,
additional parking is required to serve only the expanded or enlarged area, except
as allowed by subparagraph b below.

b. Within the Mixed Use Village (MU-V) zoning district, an eating and drinking
establishment may expand by up to 20 percent of the existing floor area of the
business without providing additional parking. Permitted expansions include
modification of the internal building layout to enlarge the dining area, additions
to the size of the business within an existing building footprint, and new outdoor
dining areas.

2.  Residential Use. For an existing structure with a residential use, the full amount of
parking to serve the use is required when the floor area is increased by more than ten
percent.

Mixed Use Village Zoning Districts. All land uses in the Mixed Use Village (MU-V)
zoning districts shall provide the minimum number of on-site parking spaces as specified
in Table 17.76-1. Required parking for uses not listed in Table 17.76-1 shall be the same
as required for land uses in other zoning districts as shown in Table 17.76-2.
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TABLE 17.76-1: REQUIRED ON-SITE PARKING IN THE MIXED USE VILLAGE

ZONING DISTRICT
Number of Required Parking Spaces
Land Uses
Mixed Use Village (MU-V)
Retail 1 per 240 sq. ft.

Eating and Drinking Establishments

Bars and Lounges

1 per 60 sq. ft. of floor area for dining and/or drinking;
1 per 240 sq. ft. for all other floor area

Restaurants and Cafes

1 pet 60 sq. ft. of floor area for dining and/or drinking
1 per 240 sq. ft. for all other floor area

Take-Out Food and
Beverage

1 per 240 sq. ft.

Personal Services

1 per 240 sq. ft.

Hotels

With more than 20 guest

As determined by a parking demand study [1]

rooms
With 20 or fewer guest 1 per guest room plus additional spaces as required by
rooms the Planning Commission

Notes:

[1] The Parking Demand Study shall -be paid for by the applicant, contracted by the City, and
approved by the Planning Commission. In the coastal zone, in all cases, hotel development shall

provide adequate parking as determined by the Planning Commission.

B. Other Zoning Districts. Land uses in zoning districts other than the Mixed Use Village
zoning district shall provide a minimum number of on-site parking spaces as specified in

Table 17.76-2.

TABLE 17.76-2: REQUIRED ON-SITE PARKING IN OTHER ZONING DISTRICTS

8.D.1

17.76

Land Uses Number of Required Parking Spaces
Residential Land Uses
Duplex Homes 2 per unit, 1 covered

Elderly and Long-Term Care

areas

1 per six beds plus 1 per 300 sq. ft. of office and other nonresidential

Group Housing (includes single-

room occupancy)

1 per unit plus 1 guest space per 6 units

Mobile Home Parks

1 per unit plus 1 per office and 1 guest space per 10 units

Multi-Family Dwellings

2.5 per unit, 1 covered

Residential Care Facilities, Small

areas

0.5 per bed plus 1 per 300 sq. ft. of office and other nonresidential

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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0.5 per bed plus 1 per 300 sq. ft. of office and other nonresidential

Residential Care Facilities, Large
areas

Accessory Dwelling Units See Chapter 17.74 (Accessory Dwelling Units)

1,500 sq. ft. or less: 2 per unit

1,501-2,000 sq. ft.: 2 per unit, 1 covered
Single-Family Dwellings
2,001-2,600 sq. ft.: 3 per unit, 1 covered

2,601 sq. ft. or more: 4 per unit, 1 covered

Public and Quasi-Public Land Uses

1 per 3 fixed seats, or 1 per 40 sq. ft. of assembly area for uses without

Community Assembly fixed seats

Cultural Institutions As determined by a parking demand study

Day Care Centers 1 per 400 sq. ft. of floor area used for daycare and 1 per employee
Government Offices 1 per 300 sq. ft.

Home Day Care, Large 1 per each non-resident employee

Home Day Care, Small None beyond minimum for residential use

Medical Offices and Clinics 1 per 300 sq. ft.

Parks and Recreational Facilities As determined by a parking demand study

Public Safety Facilities As determined by a parking demand study

Schools, Public or Private 2 per classroom

Commercial Land Uses

Banks and Financial Institutions 1 per 300 sq. ft.

Business Services 1 per 300 sq. ft.

Commercial Entertainment and )
Recreation 1 per 3 fixed seats, or 1 per 40 sq. ft. of assembly area for uses without

fixed seats

Eating and Drinking Establishments

Bars and Lounges 1 per 60 sq. ft. of floor area for dining and/or drinking

1 per 300 sq. ft. for all other floor area

Restaurants and Cafes 1 per 60 sq. ft. of floor area for dining and/or drinking

1 per 300 sq. ft. for all other floor area

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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Food Preparation

1 per 1,500 sq. ft. of use area plus 1 per 300 sq. ft. of office area

Gas and Service Stations

2 for gas station plus 1 per 100 sq. ft. of retail and as required for

vehicle repair

Lodging
Bed and Breakfast 1 per guest room plus parking required for residential use
Hotel 1 per guest room plus 1 per 300 sq. ft. of office

Maintenance and Repair Services

1 per 600 sq. ft.

Personal Services

1 per 300 sq. ft.

Professional Offices

1 per 300 sq. ft.

1 per 500 sq. ft. of building area plus 1 per 0.5 acre of outdoor use

Salvage and Wrecking
area.
Self-Storage 1 per 5,000 sq. ft.
Retail 1 per 300 sq. ft. of customer area
Vehicle Repair 1 per 500 sq. ft. of non-service bay floor area plus 2 per service bay

Vehicle Sales and Rental

1 per 300 sq. ft. for offices plus 1 per 1,000 sq. ft. of display area and
requirements for vehicle repair where applicable

Wholesale

1 per 5,000 sq. ft.

Heavy Commercial and Industrial Land Uses

Construction and Material Yards

1 per 2,500 sq. ft.

Custom Manufacturing

1 per 2,000 sq. ft., plus 1 per 300 sq. ft. of office

Light Manufacturing

1 per 1,500 sq. ft. of use area plus 1 per 300 sq. ft. of office

Warehouse, Distribution, and
Storage Facilities

1 per 1,500 sq. ft.

Transportation, Communication, a

nd Utility Uses

Utilities, Major

As determined by a parking demand study

Utilities, Minor

None

Recycling Collection Facilities

1 per 1,000 sq. ft. of floor area

Wireless Communications Facilities

None
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Other Uses
Accessory Uses Same as primary use
Home Occupation None beyond requirement for residence
Quasi-Public Seating Areas None
Temporary Uses As determined by review authority
Urban Agriculture
Home Gardens None beyond requirement for residence
Community Gardens None
Urban Farms As determined by a parking demand study

C. Calculation of Required Spaces.

1.

Floor Area. Where a parking requirement is a ratio of parking spaces to floor area,
the floor area is assumed to be gross floor area, unless otherwise stated. The floor
area of a use shall be calculated as described in Section 17.48.040 (Floor Area and
Floor Area Ratio). Floor area for the area of the required parking space (i.e. 10 ft. x
20 ft.).and up to 125 square feet of ancillary space within garages and other parking

facilities are not included in the calculation of floor area for the purpose of
determining on-site parking requirements.

Employees. Where a parking requirement is stated as a ratio of parking spaces to
employees, the number of employees is based on the largest shift that occurs in a
typical week.

Seats. Where a parking requirement is stated as a ratio of parking spaces to seats,
each 24 inches of bench-type seating at maximum seating capacity is counted as one
seat.

Fractional Spaces. In determining the number of required parking, fractions of
spaces over one-half shall be rounded up to the next whole number.

Unlisted Uses. The parking requirement for land uses not listed in Table 17.76-1 and

Table 17.76-2 shall be determined by the Community Development Director based on
the requirement for the most comparable similar use, the particular characteristics of the

proposed use, and any other relevant data regarding parking demand.

Sites with Multiple Uses. Where more than one land use is conducted on a site, the

minimum number of required on-site parking spaces shall be the sum of the number of

parking spaces required for each individual use.

F. Additional Required Parking. The Planning Commission may require more on-site
parking than required by Table 17.76-1 and Table 17.76-2 if the Planning Commission
determines that additional parking is needed to serve the proposed use and to minimize
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adverse impacts on neighboring properties.

17.76.040 General Requirements

A. Availability and Use of Spaces.

1.

In all zoning districts, required parking spaces shall be permanently available and
maintained to provide parking for the use they are intended to serve.

Owners, lessees, tenants, or persons having control of the operation of a use for
which parking spaces are required shall not prevent or restrict authorized persons
from using these spaces.

A Conditional Use Permit is required to designate parking spaces for exclusive use
by an individual tenant within an integrated commercial complex.

Required parking spaces shall be used exclusively for the temporary parking of
vehicles and shall not be used for the sale, lease, display, repair, advertising, or storage
of vehicles, trailers, boats, campers, mobile homes, merchandise, or equipment, or
for any other use not authorized by the Zoning Code.

B. Parking in Front and Exterior Side Setback Areas.

1.

R-1 Zoning District. In the R-1 zoning district, the width of a parking space in the
required front or exterior side setback area may not exceed 40 percent of lot width
up to a maximum of 20 feet, except that all lots may have a parking space of up to
14 feet in width regardless of lot width. See Figure 17.76-1. The Planning
Commission may allow a larger parking area within the required front and exterior
side setback areas with a Design Permit if the larger parking area incorporates design
features, such as impervious materials and enhanced landscaping, which minimize
visual impacts to the neighborhood.

FIGURE 17.76-1: PARKING IN FRONT SETBACK AREA IN R-1 ZONING DISTRICT
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2.

RICERARN
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|
A

*14 ft. driveway width allowed
for all lots regardless of width

Reqﬁired Front
Setback

Other Zoning Districts.

a. Inall zoning districts other than the R-1 zoning district, required parking spaces
may not be located within required front or exterior side setback areas.

b. In the Mixed Use Village zoning district, parking may be located adjacent to the
street-facing property line in accordance with Section 17.20.030.E.5 (Parking
Location and Buffers).

c. In the Mixed Use Neighborhood zoning district, parking may be located in the
front or exterior side setback area if approved by the Planning Commission in
accordance with Section 17.20.040.E (Parking Location and Buffers).

C. Location of Parking.

1.

All Zoning Districts. Required parking spaces may not be located within any public
or private right-of-way unless located in a sidewalk exempt area and if an
Encroachment Permit is granted.

R-1 Zoning District. Required parking spaces in the R-1 zoning district shall be on
the same parcel as the use that they serve.

MU-V Zoning District. Required parking spaees-in the MU-V district for new nen-

restdential-development and intensified uses in—the-MU-V-—zening-distriet-shall be
provided easites-eutside-efin compliance with the ¥illage-area—Thesespaces—shall
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a.  FheMereantide—site {(APN-035-221-17—-The Planning Commission may
approve onsite parking as follows:

(1) For property fronting a Commercial Core street shown in Figure 17.76-2,

onsite parking is allowed if access to parking is from a side street, alleyway,
or existing driveway cut. New driveway cuts are minimized-to-the-extent

possible-and-prohibited along a Commercial Core street frontage.
4(2)  For the Capitola Theater and Mercantile sites, onsite parking is allowed

if parking areas are located on the interior of the site;(s) and do not directly

abut a Commercial Core street. Driveway cuts to serve onsite parking are
limited to one cut per site; however, the Planning Commission may
approve additional driveway cuts if 1) a parking and circulation study shows

that additional access is necessary to reasonablv serve the use; and 2)

driveway cuts are located and designed to preserve or enhance pedestrian
and _vehicle safety.

(3)  HWithin the Riverview Avenue, Cherry Avenue, and Cliff Drive residential
overlays.

(4) On properties that do not front a Commercial Core street.

(5) As mandated underby Federal Emergency Management Agency (FEMA)
regulations-and-as-consistentwith.

b. The Planning Commission may permit off-site parking if the eertiffedtzoeal
Ceastal Program-space(s) are within walking distance of the use which it serves

or located at a remote site served by a shuttle system.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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FIGURE 17.76-2: MU-V PARKING LOCATION MAP
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5. Other Zoning Districts. In all zoning districts other than the R-1 and MU-V
zoning districts, required parking shall be located on the same lot as the use the
parking is intended to serve, except as allowed by Section 17.76.050.D below.

D. Large Vehicle Storage in the R-1Zoning District. In addition to the required on-site
parking spaces for a single-family dwelling, one additional on-site parking or storage space
may be provided on a parcel in the R-1 zoning district for a recreational vehicle, boat,
camper, or similar vehicle. This space may not be located in a required front or exterior
side setback area and may be utilized only to store a vehicle that does not exceed 13.5 feet
in height, 8.5 feet in width, and 25 feet in length. Such parking or storage spaces shall be
finished in concrete, asphalt, semi-permeable pavers, or a similar paved surface.

E. Covered Parking in the R-1 Zoning District.
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When required by this chapter, covered parking spaces serving a single-family
dwelling shall be provided within an enclosed garage. The Planning Commission
may allow required covered parking spaces to be provided within an open carport
with a Design Permit if the Planning Commission finds that a garage is practically
infeasible or that a carport results in a superior project design.

All carports serving a single-family dwelling shall comply with the following design
standards:

a. Carports shall be designed with high quality materials, compatible with the
home. The roofing design, pitch, colors, exterior materials and supporting posts
shall be similar to the home. The carport shall appear substantial and
decoratively finished in a style matching the home which it serves.

b. The slope of a carport roof shall substantially match the roof slope of the home
which it serves.

c. Pedestrian pathways connecting the carport with the home shall be provided.

Garages in the R-1 zoning district may be converted to habitable living space only if
the total number of required on-site parking spaces is maintained, including covered
spaced for the covered parking space requirement.

F. Electric Vehicle Charging.

1.

When Required. Electric vehicle charging stations shall be provided:
a. Por new structures or uses required to provide at least 25 parking spaces; and

b. Additions or remodels that increase an existing parking lot of 50 for more spaces
by 10 percent or more.

Number of Charging Stations. The number of required charging stations shall be

calculated as follows:

a.  25-49 parking spaces: 1 charging station.

b. 50-100 parking spaces: 2 charging stations, plus one for each additional 50
parking spaces.

c. For the purpose of calculating required number of charging stations, parking

spaces shall include existing and proposed spaces.

Location and Signage. Charging stations shall be installed adjacent to standard size
parking spaces. Signage shall be installed designating spaces with charging stations
for electric vehicles only.

G. Parking for Persons with Disabilities.

1.

2.

Parking spaces for persons with disabilities shall be provided in compliance with
California Code of Regulations Title 24.

Parking spaces required for the disabled shall count toward compliance with the
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number of parking spaces required by Table 17.76-1 and Table 17.76-2.

H. Curb-side Service.

1.

Curb-side (drive-up) service for retail uses is allowed in all commercial and mixed-
use zoning districts.

Restaurant curb-side service requires a Conditional Use Permit in the Regional
Commercial (C-R) zoning district and is prohibited in all other zoning districts.

17.76.050 On-site Parking Alternatives

A. Purpose. This section identifies alternatives to required on-site parking to:

1.
2.
3.
4.

Allow for creative parking solutions;
Enhance economic vitality in Capitola;
Promote walking, biking, and use of transit; and

Encourage the efficient use of land resources consistent with the General Plan.

B. Eligibility. Alternatives to required on-site parking in this section are available only to

uses located outside of the Mixed Use Village zoning district, except for:

1.

Valet parking (Subsection F) which is available in all zoning districts, including the
Mixed Use Village zoning district; and

Fees in-lieu of parking (Subsection I), which is available only to uses in the Mixed
Use Village zoning district.

C. Required Approval. All reductions in on-site parking described in this section require

Planning Commission approval of a Conditional Use Permit.

D. Off-Site Parking.

1.

For multi-family housing and non-residential uses, the Planning Commission may
allow off-site parking if the Commission finds that practical difficulties prevent the
parking from being located on the same lot it is intended to serve.

Off-site parking shall be located within a reasonable distance of the use it is intended
to serve, as determined by the Planning Commission.

A deed restriction or other legal instrument, approved by the City Attorney, shall be
filed with the County Recorder. The covenant record shall require the owner of the
property where the on-site parking is located to continue to maintain the parking
space so long as the building, structure, or improvement is maintained in Capitola.
This covenant shall stipulate that the title and right to use the parcels shall not be
subject to multiple covenant or contract for use without prior written consent of the
City.

E. Shared Parking. Multiple land uses on a single parcel or development site may use

shared parking facilities when operations for the land uses are not normally conducted
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during the same hours, or when hours of peak use differ. The Planning Commission may
allow shared parking subject to the following requirements:

1. A parking demand study prepared by a specialized consultant contracted by the
Community Development Director, paid for by the applicant, and approved by the
Planning Commission demonstrates that there will be no substantial conflicts
between the land uses’ principal hours of operation and periods of peak parking
demand.

2. The total number of parking spaces required for the land uses does not exceed the
number of parking spaces anticipated at periods of maximum use.

3. The proposed shared parking facility is located no further than 400 feet from the
primary entrance of the land use which it serves.

4. In the Mixed Use Neighborhood (MU-N) zoning district the reduction for shared
parking is no greater than 25 percent of the required on-site parking spaces.

F. Valet Parking. The Planning Commission may allow up to 25 percent of the required
on-site parking spaces to be off-site valet spaces (except for a hotel on the former Village
theatre site (APNs 035-262-04, 035-262-02, and 035-261-10) for which there is no
maximum limit of off-site valet spaces). Valet parking shall comply with the following
standards:

1. Valet parking lots must be staffed when business is open by an attendant who is
authorized and able to move vehicles.

2. A valet parking plan shall be reviewed and approved by the Community
Development Director in consultation with the Public Works Director.

3. Valet parking may not interfere with or obstruct vehicle or pedestrian circulation on
the site or on any public street or sidewalk.

4. The use served by valet parking shall provide a designated drop-off and pick-up area.
The drop-off and pick-up area may be located adjacent to the building, but it may
not be located within a fire lane, impede vehicular and/or pedestrian circulation, or
cause queuing in the right-of-way or drive aisle.

G. Low Demand. The number of required on-site parking spaces may be reduced if the
Planning Commission finds that the land use will not utilize the required number of
spaces due to the nature of the specific use. This finding shall be supported by the results
of a parking demand study approved by the Community Development Director in
consultation with the Public Works Director.

H. Transportation Demand Management Plan. The Planning Commission may reduce
the number of required on-site parking spaces for employers that adopt and implement a
Transportation Demand Management (TDM) Plan subject to the following requirements
and limitations:

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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Required on-site parking spaces may be reduced by no more than 15 percent.

The TDM Plan shall be approved by the Community Development Director in
consultation with the Public Works Director.

The TDM Plan shall identify specific measures that will measurably reduce the
demand for on-site parking spaces. Acceptable measures must ensure a reduced
demand for parking spaces (e.g., an employee operated shuttle program). Measures
that only encourage the use of public transit, ridesharing, biking, or walking will not
be accepted.

The employer shall appoint a program coordinator to oversee transportation demand
management activities.

The program coordinator must provide a report annually to the Planning
Commission that details the implementation strategies and effectiveness of the TDM
Plan.

The Planning Commission may revoke the TDM Plan at any time and require
additional parking spaces on site upon finding that that the Plan has not been
implemented as required or that the Plan has not produced the reduction the demand
for on-site parking spaces as originally intended.

Fees in Lieu of Parking

1.

Within the MU-V zoning district, on-site parking requirements for hotel uses may be
satisfied by payment of an in-lieu parking fee established by the City Council aan
ameunt-equalto—the—eost-to provide an equivalent number of parking spaces in a
municipal parking lot. Such payment must be made before issuance of a building
permit or a certificate of occupancy. Requests to participate in an in-lieu parking
program must be approved by the City Council. A proposed hotel may require a
Coastal Development Permit as specified by Chapter 17.44 (Coastal Overlay Zones)
if any part of the site is located in the Coastal Zone. A parking plan shall be reviewed
within a CDP, to ensure the development will not have adverse impacts on coastal
resources.

Fee revenue must be used to provide public parking in the vicinity of the use. In
establishing parking districts, the City Council may set limitations on the number of
spaces or the maximum percentage of parking spaces required for which an in-lieu
fee may be tendered.

Transit Center Credit. Provided a regional transit center is located within the Capitola

Mall property, the Planning Commission may reduce the number of required parking

spaces by up to 10 percent for residential mixed-use projects in the Capitola Mall property
bounded by Clare’s Street, Capitola Road, and 41* Avenue.
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17.76.060 Parking Design and Development Standards

A. Minimum Parking Space Dimensions. Minimum dimensions of parking spaces shall

be as shown in Table 17.76.3.

TABLE 17.76-3: MINIMUM PARKING SPACE DIMENSIONS

Type of Space

Minimum Space
Dimensions

Spaces Serving Single-Family Dwellings

Uncovered and covered (garage) spaces

10 ft. by 20 fe. [1]

In sidewalk exempt areas

10 ft. by 18 ft.

Spaces Setving Multi-Family and Non-Residential Uses

Standard Spaces 9 ft. by 18 ft.
Compact Spaces 8 ft. by 16 ft.
Tandem Spaces [2] 9 ft. by 18 ft.

Notes:

[1] The dimensions of parking spaces in an enclosed garage shall be measured from the interior garage walls.

[2] See Section 17.76.060.E.3 (Tandem Parking Spaces)

B. Compact Spaces. A maximum of 30 percent of required on-site parking spaces serving
multi-family and non-residential uses may be compact spaces. All parking spaces for
compact cars shall be clearly marked with the word “Compact” either on the wheel stop

or curb, or on the pavement at the opening of the space.

C. Parking Lot Dimensions. The dimensions of parking spaces, maneuvering aisles, and
access ways within a parking lot shall conform to the City’s official parking space standard
specifications maintained by the Public Works Director and as shown in Figure 17.76-3

and Table 17.76-4.
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FIGURE 17.76-3: STANDARD PARKING LOT DIMENSIONS
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TABLE 17.76-4: STANDARD PARKING LOT DIMENSIONS

17.76

8.D.1

G Width 0 Depth @ Aisle @ Single Bay G Double Bay
9 Parking Angle

Compact Standard Compact Standard Compact | Residential | Commercial Compact | Residential | Commercial Compact Residential | Commercial
90 7-6” 8-6” 15-0” 18°-0” 20-0” 22-07 25-0” 35-0” 40-0” 43-0” 50’-0” 58-0” 61-0”
85 -7 8-6” 15°-77 18°-8” 19-0” 21-0” 24-0” 34-77 39-8” 42>-8” 50>-2” 58-4” 61-0”
80 7-8” 8-7’ 16-1” 19°-2” 18°-0” 20-0” 23°-0” 34-1” 39-2” 42°-42 50-2” 58-4” 61’-0"p
75 7-9” 8-10” 16’-5” 19°-77 17°-0” 19-0” 22°-0” 33-5” 38-7” 41°-77 49-10” 58-2” 61-0”
70 8-0” 9-0” 16°-9” 19°-10” 16’-0” 18°-0” 21-0” 32-9” 37-10” | 40-10” 49-6” 57°-8” 66-8”
65 8-4” 9-4” 16-10” 19°-11” 15°-0” 17-0” 20%-0” 31-10” | 36-117 | 39-11” 48°-8” 56-10” | 59-10”
60 8-8” 9-10” 16°-9” 19°-10” 14°-0” 16°-0” 19°-0” 30%-9” 35-10” | 38-10” 47-6” 55’-8” 58-8”
55 9-17 10-4” 16-7” 19°-77 13°-0” 15-0” 18°-0” 29°-77 347 37r-77 46>-27 54-2” 57-2”
50 9-10” 11°-17 16-4” 19°-2” 12°-0” 14-0” 17°-0” 28°-4” 33-2” 36>-2” 44°-8” 52’-47 55-4”
45 10°-77 12°-0” 15°-11” 18°-8” 11°-0” 13°-0” 16’-0” 25-5” 30’-0” 33-0” 42’-10” 50°-4” 53’-4”
40 11°-8” 13-2” 15°-15” 18°-0” 10°-0” 12-0” 15°-0” 24°-8” 28°-27 31-27 40°-10” 48°-0” 51’-0”
35 13°-17 14°-10” 14°-8” 17-27 10°-0” 11°-0” 14-0” 24-0” 26>-2” 29-2” 39-4” 45-4” 48-4”
30 15-3” 17-07 14-0” 16°-2” 10°-0” 10-0” 13’-0” 35-0”7 40-0” 43-0” 38-0” 42-47 45-4”
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D. Surfacing.

1.

All parking spaces, maneuvering aisles, and access ways shall be paved with asphalt,
concrete, or other all-weather surface.

Permeable paving materials, such as porous concrete/asphalt, open-jointed pavers,
and turf grids, are a preferred surface material, subject to approval by the Public
Works Director.

E. Tandem Parking Spaces. Tandem parking spaces are permitted for all residential

land uses, provided that they comply with the following standards:

1.

0.

Parking spaces in a tandem configuration shall be reserved for and assigned to a
single dwelling unit.

For single-family dwellings, tandem parking is permitted for up to two uncovered
spaces in front of a garage, with a maximum of three tandem spaces, including the
covered space in a single garage. Tandem parking spaces of three spaces or more
require Planning Commission approval.

The minimum size of an uncovered tandem parking space may be reduced to 9 feet
by 18 feet.

All required guest parking shall be provided as single, non-tandem parking spaces.

Tandem parking spaces shall not block the use of the driveway to access other
parking spaces located within the parking area.

Tandem parking spaces shall be used to accommodate passenger vehicles only.

F. Parking Lifts. Required parking may be provided using elevator-like mechanical parking

systems (“lifts”) provided the lifts are located within an enclosed structure or otherwise

screened from public view. Parking lifts shall be maintained and operable through the life

of the project.

G. Lighting.

1. A parking area with six or more parking spaces shall include outdoor lighting that
provides adequate illumination for public safety over the entire parking area.

2. Outdoor lighting as required above shall be provided during nighttime business
hours.

3. All parking space area lighting shall be energy efficient and directed away from
residential properties to minimize light trespass.

4. All fixtures shall be hooded and downward facing so the lighting source is not directly
visible from the public right-of-way or adjoining properties.

5. All fixtures shall meet the International Dark Sky Association's (IDA) requirements

for reducing waste of ambient light (“dark sky compliant™).

H. Pedestrian Access.

76-18

8.D.1

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

Packet Pg. 313




PARKING AND LOADING 17.76

K.

1. Parking lots with more than 30 parking spaces shall include a pedestrian walkway in
compliance with ADA requirements.

2. The design of the pedestrian walkway shall be clearly visible and distinguished from
parking and circulation areas through striping, contrasting paving material, or other
similar method as approved by the Community Development Director.

Screening. Parking lots of six spaces or more shall comply with the following screening
standards.

1. Location. Screening shall be provided along the perimeter of parking lots fronting
a street or abutting a residential zoning district.

2. Height.
a.  Screening adjacent to streets shall have a minimum height of 3 feet.

b. For parking lots within 10 feet of a residential zoning district, screening shall
have a minimum height of 6 feet, with additional height allowed with Planning
Commission approval.

3. Materials — General. Required screening may consist of one or more of the
following materials (see Section 17.76.070 (Parking Lot Landscaping) for landscaping
screening requirements):

a. Low-profile walls constructed of brick, stone, stucco or other durable material
b. Evergreen plants that form an opaque screen.

c. An open fence combined with landscaping to form an opaque screen.

d. A berm landscaped with ground cover, shrubs, or trees.

4. Materials — Adjacent Residential. Parking lots within 10 feet of a residential
zoning district shall be screened by a masonry wall.

Drainage. A drainage plan for all parking lots shall be approved by the Public Works
Director.

Adjustments to Parking Design and Development Standards. The Planning
Commission may allow adjustments to parking design and development standards in this
section through the approval of a Minor Modification as described in Chapter 17.136
(Minor Modifications).

17.76.070 Parking Lot Landscaping

A.

General Standards. All landscaping within parking lots shall comply with the
requirements of Chapter 17.72 (Landscaping) in addition to the standards within this
section.

Landscaping Defined. Except as otherwise specified in this section, landscaping and
landscaped areas shall consist of plant materials, including any combination of trees,
shrubs, and ground cover.
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C. Interior Landscaping. All areas within a parking lot not utilized for parking spaces or

access/circulation shall be landscaped. For parking lots with more than 15 spaces, the

minimum amount of interior landscaping is specified in Table 17.76-5. Interior

landscaping is defined as any landscaped area surrounded on at least two sides by parking

spaces or drive aisles, and excluding areas around the perimeter of the parcel or

development site.

TABLE 17.76-5: MINIMUM REQUIRED PARKING LOT LANDSCAPING

Number of Required Percent of Surface Parking Area
Parking Spaces to be Landscaped
16 to 30 10%
31 to 60 15%
Over 60 20%

D. Shade Trees.

1.
2.

One shade tree shall be provided for every five parking spaces in a parking lot.

Shade trees shall be a minimum 24-inch box in size and shall provide a minimum 30-
foot canopy at maturity.

Shade trees shall be of a type that can reach maturity within 15 years of planting and
shall be selected from a City-recommended list of canopy tree species.

Shade trees shall be arranged in a parking lot to provide maximum shade coverage
(based on a 30-foot canopy) on August 21. The arrangement should approximate
neatly 50 percent shade coverage.

The Planning Commission may grant an exception to the required tree plantings if
the 50% shade coverage exists within the parking lot.

E. Concrete Curbs.

1.

All landscape areas shall be separated from parking spaces, drive aisles and driveways
by a continuous, raised concrete curb. Raised concrete curbs shall be a minimum of
4 inches high by 4 inches deep.

The City may approve alternatives to raised concrete curbs as needed to comply with
any mandatory stormwater drainage standards.

F. Parking Space Landscaping. A maximum of 2 feet at the front end of a parking space
may be landscaped with low shrubs or ground cover in which a vehicle could extend over

in lieu of paving surface. This landscaping may not count toward minimum required

parking lot landscaped area.

G. Timing. Landscaping shall be installed prior to the City’s authorization to occupy any
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buildings served by the parking area, or prior to the final inspection for the parking lot.

Green Parking Exemptions. Parking lots that incorporate solar panels, bioswales, and
other similar green features into the parking lot design are eligible for reduced parking lot
landscaping requirements with Planning Commission approval of a Design Permit.

Exceptions. The Planning Commission may grant an exception to the parking lot
landscaping requirements in this section with the approval of a Design Permit upon
finding that:

1. Full compliance with the requirement is infeasible or undesirable;
2. The project complies with the requirement to the greatest extent possible; and

3. The project incorporates other features to compensate for the exception and create
a high quality design environment.

17.76.080 Bicycle Parking

A.

Applicability. All new multi-family developments of 5 units or more and commercial
uses served by parking lots of 10 spaces or more shall provide bicycle parking as specified
in this section.

Types of Bicycle Parking.

1. Short-Term Bicycle Parking. Short-term bicycle parking provides shoppers,
customers, messengers and other visitors who generally park for two hours or less a
convenient and readily accessible place to park bicycles.

2. Long-Term Parking. Long-term bicycle parking provides employees, residents,
visitors and others who generally stay at a site for several hours or more a secure and
weather-protected place to park bicycles. Long-term parking may be located in
publicly accessible areas or in garages or other limited access areas for exclusive use
by tenants or residents.

Bicycle Parking Spaces Required. Short-term and long-term bicycle parking spaces
shall be provided as specified in Table 17.76-6.

TABLE 17.76-6 REQUIRED BICYCLE PARKING SPACES

Required Bicycle Parking Spaces

Land Use Short-Term Spaces Long-Term Spaces
Multi-Family Dwellings and 10% of required automobile .

. . 1 per unit
Group Housing spaces; minimum of 4 spaces

Non-Residential Uses

1 per 20 required automobile

10% of i il
0% of required automobile spaces for uses 10,000 sq. ft. or

spaces
greater
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D. Short-Term Bicycle Parking Standards. Short-term bicycle parking shall be located
within 100 feet of the primary entrance of the structure or use it is intended to serve.

E. Long-Term Bicycle Parking Standards. The following standards apply to long-term
bicycle parking:

1. Location. Long-term bicycle parking shall be located within 750 feet of the use that
it is intended to serve.

2. Security. Long-term bicycle parking spaces shall be secured. Spaces are considered
secured if they are:

a. Inalocked room or area enclosed by a fence with a locked gate;
b.  Within view or within 100 feet of an attendant or security guard;
c. Inan area that is monitored by a security camera; or
d. Visible from employee work areas.

F. Parking Space Dimensions.

1. Minimum dimensions of 2 feet by 6 feet shall be provided for each bicycle parking
space.

2. Anaisle of at least 5 feet shall be provided behind all bicycle parking to allow room

for maneuvering.

3. Two feet of clearance shall be provided between bicycle parking spaces and adjacent
walls, polls, landscaping, pedestrian paths, and other similar features.

4. Four feet of clearance shall be provided between bicycle parking spaces and adjacent
automobile parking spaces and drive aisles.

G. Rack Design. Bicycle racks must be capable of locking both the wheels and the frame
of the bicycle and of supporting bicycles in a fixed position. The Planning Commission
may allow creative approaches to rack design (e.g., vertical wall-mounted bicycle racks) if
physical site constraints render compliance with bicycle parking design standards
impractical or undesirable.

H. Cover. If bicycle parking spaces are covered, the covers shall be permanent and designed
to protect bicycles from rainfall.

17.76.090 Visitor Serving Parking

A. Shuttle Program Parking. Parking for the free summer beach shuttle program shall be
provided in a remote lot or lots, such as those located on Bay Avenue and the Village
public parking lots. The free shuttle shall operate, at a minimum, on weekends and
holidays between Memorial Day weekend and Labor Day weekend.

B. Public Parking in the Coastal Zone.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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locations in the CF zoning district shall be maintained for public parking:
a. The Upper City Hall parking lot;
b. The Cliff Drive overlook parking; and

c.  The Cliff Drive Southern Pacific railroad right-of-way parking unless Cliff Drive
must be relocated due to cliff erosion.

Substantial changes in public parking facilities in the coastal zone require a Local
Coastal Program (LCP) amendment.

Expansion of any existing legally established residential parking programs and/or
new residential parking programs are-highlydiseouraged-in the coastal zone=- require

an amendment to Coastal Development Permit 3-87-42 and consistency with the
LCP Land Use Plan.

WheaThe City shall evaluate the potential impact on public coastal access when

considering a Coastal Development Permit application for any development that

eeuldwould reduce esdegrade-public parking eppertanities-spaces near beach access

points, shoreline trails, or parklands, including any changes iato the residential

parking fees;-timingand-avatlabilityprogram established under Coastal Development
Permit 3-87-42. When parking is reduced, the City shall evaluate-the-potentialimpaet

enevaluate alternative opportunities for public coastal access;—and as needed to

ensure existing levels of public access are atJdeast-maintained-and, or if possible

enhanced;inelading by providingalternativeaceess. Such opportunities saeh-asmay

include bicycle lanes and blcycle parkmg, pedestman tralls and-relocated vehlcular

parking spaces,
aceess-opportanttes-and enhanced shuttle( transit service.

5.

17.76.100 On-site Loading

A. Applicability. All retail, hotel, warehousing, manufacturing, and similar uses that involve

B.

the frequent receipt or delivery of materials or merchandise shall provide on-site loading
spaces consistent with the requirements of this section.

Number of Loading Spaces. The minimum number of required loading spaces shall
be as specified in Table 17.76-7.

TABLE 17.76-7: REQUIRED LOADING SPACES

Floor Area Required Loading Spaces

Less than 10,000 sq. ft. None

10,000 to 30,000 sq. ft. 1

Greater than 30,000 sq. ft. 2 plus 1 per each additional 20,000 sq. ft.
76-23
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C. Location.

1.

Required loading spaces shall be located on the same lot as the use they are intended
to serve.

No loading space shall be located closer than 50 feet to a residential zoning district,
unless the loading space is wholly enclosed within a building or screened by a solid
wall not less than 8 feet in height.

D. Dimensions.

1.

Each loading space shall have minimum dimensions of 10 feet wide, 25 feet long,
and 14 feet in vertical clearance.

Deviations from the minimum dimensions standards may be approved by the
Community Development Director if the spatial needs are less than the minimum
required due to the truck size and type that will be utilized in the operation of a
specific business.

E. Design and Configuration.

1.

Loading spaces shall be configured to ensure that loading and unloading takes place
on-site and not within adjacent public rights-of way.

Sufficient maneuvering area shall be provided for loading spaces so that vehicles may
enter and exit an abutting street in a forward direction.

Loading spaces and their associated maneuvering areas shall not encroach into
required employee or visitor parking areas or other on-site areas required for vehicle
circulation.

Loading spaces shall be striped and clearly identified as for loading purposes only.

76-24

8.D.1

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

Packet Pg. 319




8.D.1

SIGNS 17.80

Chapter 17.80 — SIGNS

Sections:

17.80.010  Purpose and Applicability
17.80.020 Definitions

17.80.030  Permit Requirements

17.80.040 Rules of Measurement
17.80.050 Signs Allowed Without Permits
17.80.060 Prohibited Signs

17.80.070 General Sign Standards
17.80.080 Standards for Specific Types of Signs
17.80.090  Design Standards

17.80.100 Residential Signs

17.80.110  Temporary Signs

17.80.120 Adjustment to Sign Standards
17.80.130 Master Sign Program

17.80.140 Nonconforming Signs
17.80.150 Violations and Enforcement

17.80.010 Purpose and Applicability

A. Purpose. This chapter establishes standards relating to the permitted type, size, height,
placement, number, and design of signs. The intent of these standards is to:

1. Support economically viable businesses serving city residents, workers, and visitors.
Allow for signage that identifies businesses in a fair and equitable manner.

Protect and enhance the aesthetic qualities of the city.

Eal

Minimize hazards to motorists and pedestrians resulting from excessive, confusing, and
distracting signs.

5. Allow for a simple and streamlined sign permitting process.

B. Applicability. This chapter applies to all signs in Capitola, except for City-installed signs and
signs required by a governmental agency to carry out its responsibility to protect the public
health, safety, and general welfare.

17.80.020 Definitions
The following definitions apply to this chapter:

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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B. Awning Face Sign. A sign located on the sloping plane face of an awning.

C. Awning Valance Sign. A sign located on the valance of an awning perpendicular to the
ground.

D. Center Identification Sign. A sign identifying the name of a shopping center and that does
not include the name of any business within the center. A shopping center is a commercial
building or group of buildings operated as a unit on a single parcel, sharing common parking
areas or commonly owned adjacent parcels.

E. Commercial Message. Any sign copy that directly or indirectly names, draws attention to, or
advertises a business, product, good, service, or other commercial activity, or which proposes
a commercial transaction.

F. Commercial Sign. A sign with a commercial message.

Construction Site Sign. An on-premise sign for an approved construction project that
publicizes the future building and occupants as well as the architects, engineers and construction
organizations involved in the project.

H. Directory Sign. An on-premise sign which shows the direction to or location of a customer
entrance to a business.

I. Election Period. The period beginning 120 days before and ending 1 day after any national,
state, or local election in which city electors may vote..

J. Flags. Fabric, textile, or material with colors and/or patterns which display a symbol of a
nation, state, company, or idea.

K. Monument Sign. An independent, freestanding structure supported on the ground as
opposed to being supported on the building.

L. Projecting Sign. Any sign permanently attached to a building or wall such that the sign face
or faces are perpendicular to the building or wall.

M. Roof Sign. Any sign that is mounted on a roof or a parapet, of a building.

N. Sidewalk Sign. Movable or permanent business identification signs placed in or attached to a
public sidewalk.

O. Sign. Any device, fixture, placard or structure that uses any color, form, graphic, illumination,
symbol or writing to advertise or announce the purpose of a business or entity, or to
communicate information of any kind to the public.

P. Sign Area. See Section 17.80.040.A (Calculation of Sign Area).

Q. Sign Copy. The area of a sign occupied by letters, numbers, graphics, or other content
intended to inform, direct, or otherwise transmit information.

R. Sign Face. The area of a sign where sign copy is placed.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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T. Window Sign. A sign posted, painted, placed, or affixed in or on a window exposed to public
view or within one foot and parallel to a window exposed to public view.

17.80.030 Permit Requirements

A. Administrative Sign Permits. An Administrative Sign Permit (Chapter 17.132) is required
to install, construct, or enlarge a sign, except for:

1. Signs exempt from the permit requirements of this chapter as specified in Section 17.80.050
(Signs Allowed without Permits).

2. Signs requiring a Sign Permit as identified in Section B below.

B. Sign Permits. Planning Commission approval of a Sign Permit (Chapter 17.132) is required
for the following types of signs and approvals:

1. New signs in the Mixed Use Village (MU-V) zoning district.
Exterior neon signs.

Monument signs for more than four tenants.

Eal

Auto dealership signs in the C-R zoning district (Section 17.80.080.A) that are not otherwise
allowed with an Administrative Sign Permit.

5. Adjustments to sign standards in low visibility areas in commercial zoning districts
(17.80.120.E).

6. Signs that do not conform with permitted sign types and standards in Section 17.80.080
(Standards for Specific Types of Signs)

7. Master sign programs (Section 17.80.130).

C. Noncommercial Signs. Noncommercial signs are allowed wherever commercial signs are
permitted and are subject to the same standards and total maximum allowances per site or
building of each sign type specified in this chapter.

D. Message Neutrality.

1. It is the City’s policy to regulate signs in a constitutional manner that does not favor
commercial speech over noncommercial speech, and is content neutral as to noncommercial
messages which are within the protections of the First Amendment to the U.S. Constitution
and the corollary provisions of the California Constitution.

2. Where necessary, the Director will interpret the meaning and applicability of this chapter in
light of this message neutrality policy.

E. Message Substitution.

1. Subject to the property owner’s consent, a message of any type may be substituted, in whole
or in part, for the message displayed on any legally established sign without consideration of
message content.

80-3
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2. Message substitutions are allowed by-right without a permit.
3. This message substitution provision does not:

a.  Create a right to increase the total amount of sighage beyond that otherwise allowed or
existing;

b. Affect the requirement that a sign structure or mounting device be properly permitted,
when a permit requirement applies;

c. Allow a change in the physical structure of a sign or its mounting device;

d. Allow the establishment of a prohibited sign as identified in 17.80.060 (Prohibited
Signs); or

e. Nullify or eliminate any contractual obligation through a development agreement or
similar agreement that specifies the allowable content of a sign.

F. City-Installed Signs. City-installed signs in all zoning districts do not require a permit.

G. Other Government-Installed Signs. Governmental agency-installed signs to carry out its
responsibility to protect the public health, safety, and general welfare in all zoning districts do
not require a permit.

H. Signs in the Coastal Zone.

1. If a proposed sign is located in the Coastal Zone, it may require a Coastal Development
Permit (CDP) as specified in Chapter 17.44 (Coastal Overlay Zone). Approval of a CDP
requires conformance with the CDP findings for approval as specified in 17.44.130 (Findings
for Approval).

2. Notwithstanding all applicable standards in this Chapter, any sign that could reduce public
coastal access, including signs limiting public parking or restricting use of existing lateral
and/or vertical accessways, requites a CDP.

17.80.040 Rules of Measurement
A. Calculation of Sign Area.

1. Sign area is measured as the area of all sign copy, framing, or other display enclosed within
a continuous perimeter forming a single geometric shape with no more than six sides. See
Figure 17-80-1.

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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FIGURE 17-80-1: MEASUREMENT OF SIGN AREA

4.5 ft. 5 ft.

... . e, - 3 ft. Deli (&
Market [ | & mARKeT |t Market

sk A | |
Sign Area = 12 sq. ft. Sign Area = 10 sq. ft. Sign Area = 15 sq. ft.

2. Supporting framework or bracing that is clearly incidental to the display itself shall not be
calculated as sign area.

3. 'The area of a double-faced (back-to-back) sign shall be calculated as a single sign face if the
distance between each sign face does not exceed 18 inches and the two faces are parallel with
each other

4. The area of spherical, free-form, sculptural or other non-planar signs are measured as 50
percent of the sum of the area enclosed within the four vertical sides of the smallest four-
sided polyhedron that will encompass the sign structure. See Figure 17.80-2.

FIGURE 17.80-2: NON-PLANER SIGN AREA

| \
Sign Area= 50% of

polyhedron containing
sign structure

B. Monument Sign Height Measurement. The height of a monument or other freestanding
sign is measured as the vertical distance from the sidewalk or top of curb nearest the base of

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)
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17.80.050 Signs Allowed Without Permits

A. Types of Signs. The following signs are allowed without a planning permit and shall not be

counted towards the allowable sign area or number of signs on a parcel:

10.
11.
12.

13.
14.

15.

16.

17.

On-site directional signs which do not include commercial messages or images, not to
exceed 3 feet in height and 6 square feet in area.

Informational signs which do not include commercial messages or images, displayed for
the safety and convenience of the public, providing information such as “restrooms,”

) ¢ 2% ¢ 2 <¢

“danger,” “impaired clearance,” “no smoking,” “parking in rear,” “coastal access,” and

other signs of a similar nature.
Flags bearing noncommercial messages or graphic symbols.

One commemorative plaque identifying a building name, date of construction, or similar
information that is cut into, carved, or made of stone, concrete, metal, or other similar
permanent material.

One bulletin board on a parcel occupied by a noncommercial organization, with a
maximum area of 12 square feet.

Political signs during an election period located outside of a public street, path, or right-of-
way except to the extent such signs are prohibited by State or Federal law. Political signs may
not exceed 6 feet in height and 32 square feet per unit..

Constitutionally protected non-commercial message signs not to exceed 3 feet in height,
with a maximum of 6 square feet per unit; and 6 square feet per non-residential property.

Signs within a building, or on the premises of a building, that are not visible from the
public right-of-way and are intended for interior viewing only.

Murals on the exterior of a building that do not advertise a product, business, or service.
Official or legal notices required by a court order or governmental agency.
Signs installed by a governmental agency within the public right-of-way.

Signs, postings, or notices required by a governmental agency to carry out its responsibility
to protect the public health, safety, and general welfare.

Restaurant menu signs attached to a building, with a maximum area of 3 square feet.

Real estate listings posted in the window of a real estate office, with a maximum area of 25
percent of the total window area.

Residential signs not requiring a building permit as specified in Section 17.80.100 (Residential
Signs).

Temporary signs allowed without a permit as provided in Section 17.80.110 (Temporary
Signs).

Vacation rental signs up to 12 inches by 12 inches.
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Garage sale signs limited to the day of the garage sale.

B. Building Permit Review. Planning staff shall review all proposed signs listed in Section A

(above) that require a Building Permit to verify compliance with all applicable standards.

C. Changes to Sign Face. Changes to a sign face that do not structurally alter or enlarge a

legally-established sign and utilize similar materials shall not require a planning permit.

D. Routine Maintenance. The painting, cleaning, repair, and normal maintenance of a legally-

established sign shall not require a planning permit.

17.80.060 Prohibited Signs

A. Prohibited Sign Types. The following types of signs are prohibited:

1.

10.
11.
12.

13.

14.
15.
16.

Signs or sign structures which have become a public nuisance or hazard due to inadequate
maintenance, dilapidation, or abandonment.

Portable signs placed on the ground other than sidewalk signs permitted in the MU-V zoning
district consistent with Section 17.80.080.K (Sidewalk Signs).

Roof signs.
Signs emitting odors, gases, or fluids.

Signs that feature a flag, pennant, whirligig, or any device which is designed to wave, flutter,
rotate or display other movement under the influence of wind, excluding flags and insignia
of any government.

Digital display and electronic readerboard signs which allow the image on a sign to be
changed by electronic control methods, except for digital gas and service station signs
consistent with Section 17.80.080.H (Gas and Service Station Signs) and parking garage signs
consistent with Section 17.80.080.1 (Parking Garage Signs).

Animated signs, with the exception of clocks and barber poles.

Signs that emit sound.

Signs which simulate in size, color, lettering, or design a traffic control sign or signal.
Signs which flash, blink, change color, or change intensity.

Beacons.

Signs mounted or attached to a vehicle parked for the purpose of calling attention to or
advertising a business establishment.

Signs that have been abandoned, or whose advertised use has ceased to function for a period
of 90 days or more.

Signs adversely affecting traffic control or safety.
Signs with exposed raceways.
Signs attached to trees.

80-7

8.D.1

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

Packet Pg. 326




SIGNS

17.

18.

19.

20.

21.

17.80

Signs erected or maintained with horizontal or vertical clearance from overhead utilities less
than required by State agencies.

Signs erected for the dominant purpose of being seen by travelers on a freeway, except for
auto dealership signs as allowed by Section 17.80.080.A (Auto Dealership Signs).

Inflatable signs and balloons greater than fifteen inches in diameter, except for temporary
auto dealership signs.

Signs on or affecting public property (e.g., ‘tenant parking only’) not placed there by the
public entity having the possessory interest in such property.

All other signs not specifically permitted by or exempted from the requirements of this
chapter.

B. Prohibited Sign Content.

1.

The following sign content is prohibited:
a.  Obscene or indecent text or graphics.
b. Text or graphics that advertise unlawful activity.

c. Text or graphics that constitute defamation, incitement to imminent lawless action, or
true threats.

d. Text or graphics that present a clear and present danger due to their potential confusion
with signs that provide public safety information (for example, signs that use the words
"Caution," or "Danger," or comparable words, phrases, symbols, or characters in such
a manner as to imply a safety hazard that does not exist).

The content prohibited by Paragraph (1) above is either not protected by the United States
or California Constitutions or are offered limited protection that is outweighed by the
substantial governmental interests in protecting the public safety and welfare. It is the intent
of the City Council that each subparagraph of Paragraph (1) above be individually severable
in the event that a court of competent jurisdiction were to hold one or more of them to be
inconsistent with the United States or California Constitutions.

17.80.070 General Sign Standards

A.

Maximum Permitted Sign Area. Table 17.80-1 identifies the maximum cumulative/total
sign area permitted on a property in each zoning district. Each business may have a mix of the

sign types allowed by Section 17.80.080 (Standards for Specific Sign Types) provided the area

of all signs on the property does not exceed the maximum established in Table 17.80-1.

80-8

8.D.1

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

Packet Pg. 327




SIGNS

TABLE 17.80-1: SIGN AREA STANDARDS

Zoning District

Area per Linear Foot of Building Frontage

MU-V, MU -N

0.5 sq. ft. per linear foot 36 sq. ft. max

,C-R, C-C, I

1 sq. ft. per linear foot 50 sq. ft. max

VS, CF, P/OS [1]

As determined through Sign Permit

PD

As determined through the Development Plan

Notes:

Sign requirements in the Visitor Serving overlay zone shall be as required by the base zoning district.

B. Maintenance.
state of good repair at all times. Damage to signs, including cracked sign faces, frayed or
weathered fabric, and broken lighting, shall be repaired promptly.

C. Building Surface Repair. When an existing sign is replaced or modified, any newly
exposed portions of a building surface on which the sign is displayed shall be repaired and
repainted to restore a uniform appearance to the surface. Compliance with this requirement
includes the removal of any excess conduit and supports, and the patching or filling of any
exposed holes.

D. INlumination.

Signs, including all supports, braces, and anchors, shall be maintained in a

8.D.1

17.80

3.
4.

Non-residential signs may be internally or externally illuminated except where specifically
prohibited. Internal illumination is permitted only when the portion of the sign that
appears illuminated is primarily the sign lettering, registered trademark, or logo. Internally
illuminated boxes are prohibited, except that the copy of an existing internally illuminated
box sign may be replaced with a change of business.

The light source for externally illuminated signs shall be positioned so that light does not
shine directly on adjoining properties or cause glare for motorists or pedestrians.

Exposed bulbs are not permitted.

Internal illumination is prohibited in the Mixed-Use Village (MU-V).

E. Materials and Design.

1.

Except for interior window signs, all permanent signs shall be constructed of wood, metal,
plastic, glass, or similar durable and weatherproof material.

The design of signs, including its shape, features, materials, colors, and textures, shall be
compatible with the design character of the development or use it identifies and will not have
an adverse effect on the character and integrity of the surrounding area.

F. Location and Placement.
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All signs shall be located on the same parcel as the business or use that it serves, except as
otherwise allowed by this chapter.

Signs shall not obstruct the ingress to, or egress from, a door, window, fire escape, or other
required accessway.

Signs shall not interfere with visibility at an intersection, public right-of-way, driveway, or
other point of ingress/egress. The City may requite sign setbacks greater than specified in
this chapter as needed to maintain adequate visibility for motorists and pedestrians. See
Section 17.96.050 (Intersection Sign Distance).

G. Signs in the Public Right-of-Way.

1.

No sign shall be permitted in the public right-of-way, except for:
a.  Signs installed or required by a governmental agency.

b. Awning, canopy, marquee, projecting, or suspended signs attached to a building wall
subject to the requirements in Section 17.80.080 (Standards for Specific Types of
Signs).

c.  Sidewalk signs in the Village Mixed Use (MU-V) zoning district consistent with
Section 17.80.080.G (Sidewalk Signs).

d. Shared auto dealership signs consistent with Section 17.80.080.A (Auto Dealership
Signs).

Any sign illegally installed or placed on public property shall be subject to removal and
disposal as specified in Section 17.80.150 (Violations and Enforcement). The City shall
have the right to recover from the owner or person placing such a sign the full costs of
removal and disposal of the sign.

Signs in the public right-of-way may require City approval of an Encroachment Permit.

17.80.080 Standards for Specific Types of Signs

Signs consistent with the standards in this section are allowed with an Administrative Permit unless

Planning Commission approval of a Sign Permit is specifically required. Signs that deviate from the

standards in this section may be allowed with Planning Commission approval of a Sign Permit in
accordance with Section 17.80.120 (Adjustment to Sign Standards).

A. Auto Dealership Signs.

1.

In addition to signs allowed with an Administrative Sign Permit (17.080.030.A), the Planning
Commission may allow special auto dealership signage in the C-R zoning district with
approval of a Sign Permit subject to the following standards:

a. Location: On or adjacent to an auto dealership land use.

b. Placement: 10 feet minimum setback from property line abutting the public right-of-
way.

80-10

8.D.1

Attachment: Public Review Draft Zoning Code 7.31.2020 (Overview of Zoning Code Public Review in Preparation for Adoption)

Packet Pg. 329




SIGNS

c. Maximum Height: At or below roof line.
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d. The Planning Commission shall review the Sign Permit application if the total combined

sign area on the site exceeds 100 square feet.

e. The Planning Commission may allow one shared sign used by multiple auto dealerships

at the entry of Auto Plaza Drive which extends into or above the public right-of-way.

The Planning Commission may allow temporary auto dealership signage, such as signage on
light poles and flags and pennants, that deviate from temporary sign standards in 17.80.110
(Temporary Signs) with the approval of a Sign Permit.

B. Awning Signs.

1. Standards for awning signs in each zoning district are as shown in Table 17.80-2.

2. Awning signs shall be located on the awning above a display window or the entrance to the

business it serves.

3. An awning sign that projects over any public walkway or walk area shall have an overhead

clearance of at least 8 feet.

TABLE 17.80-2: AWNING SIGN STANDARDS

Awning Face Sign

Awning Valance Sign

awning face

valance

Zonine District Maximum Maximum Maximum Maximum Maximum
g Area Number Area Letter Height Number
Sign Permit Required
MU-V, MU-N (Chapter 17.132)
1 sign per awning
30 percent of 1 sign per awning | 75 percent of Two-thirds of locared on cither
C-R, C-C . . . the awning face
awning face located on either valance valance height .
. or the awning
the awning face
. valance
I 20 