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AGENDA 

CAPITOLA PLANNING COMMISSION 
Thursday, February 6, 2020 – 7:00 PM 

 Chairperson Ed Newman 

 Commissioners Courtney Christiansen 

  Mick Routh 

TJ Welch 

Peter Wilk 

1. ROLL CALL AND PLEDGE OF ALLEGIANCE 

2. ORAL COMMUNICATIONS 

A. Additions and Deletions to Agenda 

B. Public Comments 

Short communications from the public concerning matters not on the Agenda.  
All speakers are requested to print their name on the sign-in sheet located at the podium so that their 
name may be accurately recorded in the Minutes. 

C. Commission Comments 

D. Staff Comments 

3. CONSENT CALENDAR 

All matters listed under “Consent Calendar” are considered by the Planning Commission to be routine 
and will be enacted by one motion in the form listed below.  There will be no separate discussion on these 
items prior to the time the Planning Commission votes on the action unless members of the public or the 
Planning Commission request specific items to be discussed for separate review.  Items pulled for 
separate discussion will be considered in the order listed on the Agenda. 

 
A. 511 Escalona Drive   #20-0002   APN: 036-125-02 

Design Permit for a second-story addition to an existing single-family residence, an 
Accessory Dwelling Unit (ADU), and a Major Revocable Encroachment Permit for a 
wall in the public right of way located within the R-1 (Single-Family) zoning district. 
Permit is a revision to increase size of ADU from previous 2019 approval. 
This project is in the Coastal Zone and requires a Coastal Development Permit 
which is appealable to the California Coastal Commission after all possible appeals 
are exhausted through the City.  
Environmental Determination: Categorical Exemption 
Property Owner: Christine Meserve 
Representative: Valerie Hart, Filed: 01.02.2020 
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B. 1500 Park Avenue   #17-0097   APN: 036-201-01 

Coastal Development Permit to replace an existing storm water drain culvert 
underneath New Brighton State Beach parking lot, located in the PF-P/VS 
(Public Facility-Parks/Visitor Serving) zoning district.  
This project is in the Coastal Zone and requires a Coastal Development Permit 
which is appealable to the California Coastal Commission after all possible 
appeals are exhausted through the City. 
Environmental Determination: Categorical Exemption 
Property Owner: California Department of Parks and Recreation 
Representative: Ryan Diller, filed: 06.22.16 

 
C. Grand Avenue Pathway Drainage Improvements   #20-0014  

Coastal Development Permit (CDP) for drainage improvements on Hollister Avenue 
near the Grand Avenue Pathway in the R-1 (Single-Family Residential) Zoning 
District. The improvements include a new drainage inlet on the west side of Hollister 
Avenue. 
This project is in the Coastal Zone and requires a Coastal Development Permit 
which is appealable to the California Coastal Commission after all possible appeals 
are exhausted through the City. Work was completed under an Emergency CDP. 
Environmental Determination: Categorical Exemption 
Property Owner: City of Capitola 
Representative: Steve Jesberg, Filed: 01.17.2020 

4. PUBLIC HEARINGS 

Public Hearings are intended to provide an opportunity for public discussion of each item listed as a 
Public Hearing.  The following procedure is as follows:  1) Staff Presentation; 2) Public Discussion; 3) 
Planning Commission Comments; 4) Close public portion of the Hearing; 5) Planning Commission 
Discussion; and 6) Decision. 

 
A. 3775 Capitola Road   #19-0732   APN: 034-261-39 

Conditional Use Permit for a Community Assembly use for a commercial 
structure located within the C-R (Regional Commercial) zoning district.  
This project is not located in the Coastal Zone and does not require a Coastal 
Development Permit. 
Environmental Determination: Categorical Exemption 
Owner: MGP XI Capitola, LLC 
Representative: Jesse West, Filed: 12.10.2019 

 
B. Update to Zoning Ordinance/Local Coastal Plan Implementation Plan   

Update to the City of Capitola Zoning Code including Chapter 17.74 Accessory Dwelling 
Units and Chapter 17.80 Signs for temporary sign standards and non-commercial 
messaging in. 
The Zoning Code serves as the Implementation Plan of the City’s Local Coastal Program 
and therefore must be certified by the Coastal Commission.   
Environmental Determination: Addendum to the General Plan Update EIR 
Property: The Zoning Code update affects all properties within the City of Capitola. 
Representative: Matt Orbach, Associate Planner, City of Capitola 

5. DIRECTOR'S REPORT 

6. COMMISSION COMMUNICATIONS 

7. ADJOURNMENT 
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APPEALS:  The following decisions of the Planning Commission can be appealed to the City Council 

within the (10) calendar days following the date of the Commission action:  Conditional Use Permit, 

Variance, and Coastal Permit.  The decision of the Planning Commission pertaining to an Architectural 

and Site Review Design Permit can be appealed to the City Council within the (10) working days following 

the date of the Commission action.  If the tenth day falls on a weekend or holiday, the appeal period is 

extended to the next business day. 
 

All appeals must be in writing, setting forth the nature of the action and the basis upon which the action is 

considered to be in error, and addressed to the City Council in care of the City Clerk.  An appeal must be 

accompanied by a five hundred dollar ($500) filing fee, unless the item involves a Coastal Permit that is 

appealable to the Coastal Commission, in which case there is no fee.  If you challenge a decision of the 

Planning Commission in court, you may be limited to raising only those issues you or someone else 

raised at the public hearing described in this agenda, or in written correspondence delivered to the City 

at, or prior to, the public hearing. 
 

Notice regarding Planning Commission meetings:  The Planning Commission meets regularly on the 

1st Thursday of each month at 7 p.m. in the City Hall Council Chambers located at 420 Capitola Avenue, 

Capitola. 
 

Agenda and Agenda Packet Materials:  The Planning Commission Agenda and complete Agenda 

Packet are available on the Internet at the City's website:  www.cityofcapitola.org.  Need more 

information?  Contact the Community Development Department at (831) 475-7300. 
 

Agenda Materials Distributed after Distribution of the Agenda Packet:  Materials that are a public 

record under Government Code § 54957.5(A) and that relate to an agenda item of a regular meeting of 

the Planning Commission that are distributed to a majority of all the members of the Planning 

Commission more than 72 hours prior to that meeting shall be available for public inspection at City Hall 

located at 420 Capitola Avenue, Capitola, during normal business hours. 
 

Americans with Disabilities Act:  Disability-related aids or services are available to enable persons with 

a disability to participate in this meeting consistent with the Federal Americans with Disabilities Act of 

1990.  Assisted listening devices are available for individuals with hearing impairments at the meeting in 

the City Council Chambers.  Should you require special accommodations to participate in the meeting 

due to a disability, please contact the Community Development Department at least 24 hours in advance 

of the meeting at (831) 475-7300.  In an effort to accommodate individuals with environmental 

sensitivities, attendees are requested to refrain from wearing perfumes and other scented products. 
 

Televised Meetings:  Planning Commission meetings are cablecast "Live" on Charter Communications 

Cable TV Channel 8 and are recorded to be replayed on the following Monday and Friday at 1:00 p.m. on 

Charter Channel 71 and Comcast Channel 25.  Meetings can also be viewed from the City's website:  

www.cityofcapitola.org. 

http://www.cityofcapitola.org/
http://www.cityofcapitola.org/


 

 

 
 

S T A F F  R E P O R T  

 
TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: FEBRUARY 6, 2020 
 
SUBJECT: 511 Escalona Drive  #20-0002  APN: 036-125-02 
 

Design Permit for a second-story addition to an existing single-family 
residence, an Accessory Dwelling Unit (ADU), and a Major Revocable 
Encroachment Permit for a wall in the public right of way located within 
the R-1 (Single-Family) zoning district. Permit is a revision to increase 
size of ADU from previous 2019 approval. 
This project is in the Coastal Zone and requires a Coastal Development 
Permit which is appealable to the California Coastal Commission after all 
possible appeals are exhausted through the City.  
Environmental Determination: Categorical Exemption 
Property Owner: Christine Meserve 
Representative: Valerie Hart, Filed: 01.02.2020 

 
APPLICANT PROPOSAL 
The applicant is proposing to expand a second-story living space above an attached garage and 
convert a portion of the conditioned space within the garage into a 761-square-foot Accessory 
Dwelling Unit (ADU) located at 511 Escalona Drive within the R-1 (Single-Family Residential) 
zoning district.  The application also includes a Major Revocable Encroachment Permit for an 
existing fence in the public right of way. 
 
BACKGROUND 
On July 18, 2019, a design permit (#19-0165) for a second story addition, ADU, and 
encroachment permit was approved by the Planning Commission.   
 
On January 2, 2020, the applicant submitted updated plans reflecting the new allowances to 
ADU minimum unit size and parking requirements under the state law governing ADUs that 
went into effect on January 1, 2020.  The new application is proposing to expand the ADU to 
include a portion of the garage that previously provided a covered parking space.  All other 
aspects of the July 18, 2019, approval remain unchanged.  The applicant chose to submit a new 
application because the previous approval included a condition requiring the applicant to record 
several deed restrictions related to the ADU, including an owner-occupancy requirement and 
size restriction, that are no longer regulated under state law.       
 
Neither Capitola Municipal Code Chapter 17.99 Secondary Dwelling Units (Inside Coastal Zone) 
nor Chapter 17.74 Accessory Dwelling Units (Outside Coastal Zone) are currently in compliance 
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with the new state law, therefore the ADU portion of the proposed project is being reviewed 
under Government Code 65852.2.    
 
The Architectural and Site Review Committee reviewed the original application (#19-0165) on 
June 12, 2019.  Because there were no additional changes to the exterior of the building, staff 
did not require another review by the committee.  During the June 12, 2019, meeting, the 
committee provided the applicant with the following direction: 
 
Public Works, Kailash Mozumder: informed the applicant that they would need to submit a copy 
of the deed and legal description of the lot to complete the revocable encroachment permit 
application.   
 
Building Official, Robin Woodman: informed the applicant that windows adjacent to a bathtub 
are required to be tempered.  
 
Local Architect, Frank Phanton: liked the revisions to the attached garage, including the flat roof, 
and thought that the design did a good job of respecting the privacy of neighboring properties. 
 
City Planner, Matt Orbach: informed the applicant that windows adjacent to the flat roof should 
be at least four feet from the finished floor to prevent use of the flat roof as a deck.  Mr. Orbach 
also pointed out the potential for the living space above the garage to be used as a third 
separate unit, which is not allowed, and stated that a condition of approval would be included 
limiting the kitchen area in that living space to a “mini-bar/convenience area.”   
 
Following the meeting, the applicant submitted revised plans that incorporated all the 
modifications requested by the architectural and site review committee, including windows 
adjacent to the flat roof with sills at 42 inches above the floor and the stairwell from the second-
story living space above the garage terminating in the garage rather than the exterior.  The 
applicant also submitted a copy of the deed and the legal description of the lot.   
 
DISCUSSION 
The existing residence at 511 Escalona Drive is a nonconforming two-story single-family 
residence.  The applicant is proposing to expand a second-story living space above an attached 
garage and convert an existing home office space and a portion of the unconditioned space 
within the first story of the garage into a 761-square-foot accessory dwelling unit.  The lot is 
surrounded by one- and two-story single-family homes.  The proposed residence is a Spanish-
style home featuring stucco siding and tile roofs. 
 
Accessory Dwelling Unit 
The proposal includes the conversion of 761 square feet of existing floor area inside the home 
and a portion of the attached garage into an accessory dwelling unit.  Changes to the exterior of 
the structure for the ADU include a new first-floor window on the north elevation and new first-
floor window and entry door on the west elevation where the garage door was previously 
located. 
 
The criteria of Government Code §65852.2(e)(1)(A), apply to the internal ADU conversion 
project and are as follows: 

i. The accessory dwelling unit or junior accessory dwelling unit is within the proposed 
space or a single-family dwelling or existing space of a single-family dwelling or 
accessory structure and may include an expansion of not more than 150 square feet 
beyond the same physical dimensions as the existing accessory structure.  An 
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expansion beyond the physical dimensions of the existing accessory structure shall be 
limited to accommodating ingress and egress. 

ii. The space has exterior access from the proposed or existing single-family dwelling. 
iii. The side and rear setbacks are sufficient for fire and safety. 
iv. The junior accessory dwelling unit complies with the requirements of Section 65852.22 

 
Under Government Code (GC) §65852.2(a)(1)(D)(xi), when a garage is converted to an ADU, a 
local agency cannot require those off-street parking spaces to be replaced.  Therefore, the 
covered parking space that is lost as a result of the project does not need to be replaced. 
 
The application before the Planning Commission includes the design permit for the second story 
addition and the revocable encroachment permit.  The proposed ADU meets the criteria under 
GC §65852.2(e)(1)(A), so the application for the ADU must be approved ministerially, without 
any discretionary review.  Because the addition to the primary structure requires Planning 
Commission review, the details of the ADU have been included in the analysis.      
 
Revocable Encroachment Permit 
The application includes a major revocable encroachment permit for unpermitted improvements 
in the public right of way.  The encroachments include an existing stucco wall along Escalona 
Drive and Sacramento Avenue that was built without the required permits.  The portion of the 
wall along the corner of Escalona Drive and Sacramento Avenue is two feet five inches high 
with pillars that are three feet eleven inches high.  The rest of the wall is four feet one inch high 
with pillars that are five feet five inches high (Attachment 3).  The wall, which was built without 
permits, was red-tagged in 1997 for being constructed without a building permit or an 
encroachment permit and constituting a sight distance hazard for traffic at the intersection.  It 
appears that, as a result, the fence height along the corner of Escalona Drive and Sacramento 
Avenue was reduced to less than 30 inches, in compliance with line of sight requirements for 
fences on corner lots.  The existing wall is in compliance with the fence height regulations of 
three and a half feet maximum for front yards and six feet maximum for side and rear yards. 
 
The existing wall does not comply with the location standard for fences on corner lots.  Capitola 
Municipal Code §17.54.020.A.3 requires corner lots to set back a fence at least five feet from 
the property line on that side of the lot which has the greatest length along the street.  The 
applicant is requesting a revocable encroachment permit to permit the existing wall within the 
public right-of-way.  Pursuant to CMC §17.54.020(B), the Planning Commission may approve 
alternative locations, height, and materials for fences.   
 
Pursuant to §12.56.060, the City may issue permits to allow certain improvements to be 
installed and maintained by abutting private property owners, within the private improvements 
area.  Minor permits may be issued by the Public Works Director for mailboxes, fences up to 
three and a half feet in height, walkways, driveways, and landscaping that comply with specific 
standards.  Major Permits, for improvements beyond those listed under the discretion of the 
Public Works Director, require approval by the Planning Commission.   
 
The Planning Commission must evaluate the following considerations when deciding whether or 
not to issue a major encroachment permit:   
 

1. The expense and difficulty that will be entailed in removing the improvement in the event 
of street widening;  
Staff analysis: Within the revocable/hold harmless agreement, the owner must agree 
that the removal of the wall, when so ordered by the City, shall be at the permittee’s 
expense and not the expense of the City.  
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2. Whether the proposed improvements are in conformity with the size, scale, and 

aesthetics of the surrounding neighborhood;  
Staff analysis: The proposed wall is of exceptional quality and fits well with the 
aesthetics of the community.  
 

3. Preservation of views;  
Staff analysis: Public views would not be impacted by the proposed wall.  
 

4. Whether granting the permit would tend to result in the granting of a special privilege, in 
the sense that granting this permit would tend to preclude granting similar permits to 
neighboring property. If the benefit to the applicant and community is determined to 
exceed the detriment to the community, the permit shall be approved. The planning 
commission may, by providing reasonable notice to neighboring property owners, 
develop standards or criteria applicable to the entire block within which the property is 
located.  
Staff analysis:  Staff has not identified any potential detriments to the City or community 
that the proposed wall would create. On-street parking will not be affected by the 
proposed wall.  

 
Nonconforming 
The existing structure is nonconforming because the east side of the structure along 
Sacramento Avenue encroaches two inches into the ten-foot required side yard setback.  The 
applicant submitted the required 80% nonconforming calculation (Attachment 2), which 
demonstrates that the proposed structural alterations do not exceed 80 percent of the present 
fair market value of the structure, so the alterations are permissible. 
 
Future Deck 
The property is located within the Coastal Zone and therefore subject to the 1975 zoning code 
rather than the 2018 updated zoning code. The addition to the attached garage includes a 372-
square-foot flat roof with a parapet wall that seems to be designed as a second-story deck.  The 
proposed structure is only seven square feet under the maximum floor area for the property, so 
the flat roof may not currently be used as a deck because a deck counts as floor area under the 
1975 code.  Under the new zoning code, however, second-story decks will not count towards 
the floor area, so the area could potentially be used as a deck with future approval of a design 
permit from the Planning Commission.   
 
The original submittal included tall windows with a bottom edge close to the floor that could 
provide easy access to the flat roof so that it could be used as a deck.  On previous projects 
with similar situations, the Planning Commission has restricted access to these unpermitted 
deck areas by only allowing windows that are at least four feet off the floor on walls adjacent to 
flat roofs.  In this case, however, the proposed windows are egress windows, so they cannot be 
four feet (48 inches) off of the floor.  Following the Architecture and Site Review Committee 
meeting, the applicant revised the windows adjacent to the flat roof to have sills at 42 inches 
above the floor, which meets the building code requirements for egress windows and addresses 
staff concerns about easy access to the flat roof.   
 
Potential Third Unit 
Under GC §65852.2, only one accessory dwelling unit is allowed on a parcel with a single-family 
dwelling unless it is a junior ADU with a detached ADU.  Staff has concerns regarding the 
addition to the upstairs of the attached garage, which includes two bedrooms, one bathroom, 
living room, wet bar that is designed similar in layout to a full-sized kitchen, independent access 
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from a first-story entryway staircase and a second access from the garage. Although all 
improvements comply with the zoning standards, the area could be easily closed off from the 
rest of the single-family home by installing one door and inhabited separately.   
 
To prevent an illegal third unit, conditions of approval have been added to clarify that the 
approval is limited to one single-family home with one accesory dwelling unit and ensure the 
“wet bar” in the living space above the garage is limited to a “mini-bar/convenience area.”  A 
min-bar/convenience area is a supplemental food preparation area within a single-family home.  
Under Capitola Municipal Code §17.03.340: “Such an area is limited to a small refrigerator, a 
microwave oven and a small sink with a drain size less than one and one-half inches. No gas 
line or two hundred twenty electric service is permitted within this area. Only one such area is 
permitted within a dwelling in addition to the kitchen, and internal access within the dwelling 
must be maintained.”  Condition of approval #20 reflects these restrictions. 
 
CEQA 
Section 15303(a) of the CEQA Guidelines exempts one single family residence, or a second 
dwelling unit in a residential zone.  No adverse environmental impacts were discovered during 
review of the proposed project.  
 
RECOMMENDATION 
Staff recommends the Planning Commission review the application and approve project 
application #20-0002. 
 

CONDITIONS OF APPROVAL 
1. The project approval consists of construction of a second-story addition and a 761-

square-foot Accessory Dwelling Unit (approved ministerially under Government Code 
§65852.2(e)(1)(A)). The maximum Floor Area Ratio for the 5,513-square-foot property 
with an Accessory Dwelling Unit is 60% (3,312 square feet). The total FAR of the project 
is 59.9% with a total of 3,305 square feet, compliant with the maximum FAR within the 
zone. The 761-square-foot accessory dwelling unit is located on first story of the home 
adjacent to the garage.  The proposed project is approved as indicated on the final plans 
reviewed and approved by the Planning Commission on February 6, 2020, except as 
modified through conditions imposed by the Planning Commission during the hearing. 
 

2. Prior to construction, a building permit shall be secured for any new construction or 
modifications to structures authorized by this permit. Final building plans shall be 
consistent with the plans approved by the Planning Commission. All construction and 
site improvements shall be completed according to the approved plans 
 

3. At time of submittal for building permit review, the Conditions of Approval must be 
printed in full on the cover sheet of the construction plans.  
 

4. At time of submittal for building permit review, Public Works Standard Detail SMP STRM 
shall be printed in full and incorporated as a sheet into the construction plans. All 
construction shall be done in accordance with the Public Works Standard Detail BMP 
STRM.  

 
5. Prior to making any changes to approved plans, modifications must be specifically 

requested and submitted in writing to the Community Development Department. Any 
significant changes to the size or exterior appearance of the structure shall require 
Planning Commission approval.  
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6. Prior to issuance of building permit, a final landscape plan shall be submitted and 
approved by the Community Development Department. Landscape plans shall reflect 
the Planning Commission approval and shall identify type, size, and location of species 
and details of irrigation systems.  

 
7. Prior to issuance of building permit, all Planning fees associated with permit #20-0002 

shall be paid in full. 
 

8. Prior to issuance of building permit, Affordable housing in-lieu fees shall be paid as 
required to assure compliance with the City of Capitola Affordable (Inclusionary) Housing 
Ordinance.  
 

9. Prior to issuance of a building permit, the applicant must provide documentation of plan 
approval by the following entities: Santa Cruz County Sanitation Department, Soquel 
Creek Water District, and Central Fire Protection District.  
 

10. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion 
control plan, shall be submitted to the City and approved by Public Works. The plans 
shall be in compliance with the requirements specified in Capitola Municipal Code 
Chapter 13.16 Storm Water Pollution Prevention and Protection. 
 

11. Prior to issuance of building permits, the applicant shall submit a stormwater 
management plan to the satisfaction of the Director of Public Works which implements 
all applicable Post Construction Requirements (PCRs) and Public Works Standard 
Details, including all standards relating to low impact development (LID). 
 

12. Prior to any land disturbance, a pre-site inspection must be conducted by the grading 
official to verify compliance with the approved erosion and sediment control plan.  
 

13. Prior to any work in the City road right of way, an encroachment permit shall be acquired 
by the contractor performing the work. No material or equipment storage may be placed 
in the road right-of-way. 
 

14. During construction, any construction activity shall be subject to a construction noise 
curfew, except when otherwise specified in the building permit issued by the City. 
Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty 
a.m. on weekdays. Construction noise shall be prohibited on weekends with the 
exception of Saturday work between nine a.m. and four p.m. or emergency work 
approved by the building official. §9.12.010B 
 

15. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or 
sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction 
of the Public Works Department. All replaced driveway approaches, curb, gutter or 
sidewalk shall meet current Accessibility Standards. 

 
16. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of 

approval shall be demonstrated to the satisfaction of the Community Development 
Director. Upon evidence of non-compliance with conditions of approval or applicable 
municipal code provisions, the applicant shall remedy the non-compliance to the 
satisfaction of the Community Development Director or shall file an application for a 
permit amendment for Planning Commission consideration. Failure to remedy a non-
compliance in a timely manner may result in permit revocation. 
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17. This permit shall expire 24 months from the date of issuance. The applicant shall have 

an approved building permit and construction underway before this date to prevent 
permit expiration. Applications for extension may be submitted by the applicant prior to 
expiration pursuant to Municipal Code section 17.81.160. 
 

18. The planning and infrastructure review and approval are transferable with the title to the 
underlying property so that an approved project may be conveyed or assigned by the 
applicant to others without losing the approval. The permit cannot be transferred off the 
site on which the approval was granted. 
 

19. Upon receipt of certificate of occupancy, garbage and recycling containers shall be 
placed out of public view on non-collection days. 

 
20. The food preparation area within the second-story living space above garage is limited to 

a mini-bar/convenience area.  The mini-bar/convenience area is limited to a small 
refrigerator, a microwave oven, and a small sink with a drain size less than one and one-
half inches. No gas line or two hundred twenty electric service is permitted within this 
area. Only one such area is permitted within a dwelling in addition to the kitchen, and 
internal access within the dwelling must be maintained.  The internal access must be 
maintained between the conditioned space of the main home and the mini-
bar/convenience area.  The staircase to the garage from the second story is not 
considered internal access within the dwelling, as the garage in unconditioned space.  

 
21. At time of submittal for building permit review, a water will serve letter for the second 

dwelling unit must be submitted to the City. 
 

22. Before obtaining a building permit for a secondary dwelling unit, the property owner shall 
file with the county recorder a declaration of restrictions containing a reference to the 
deed under which the property was acquired by the present owner and stating that: 

a. The accessory dwelling unit may not be used for vacation rentals; and 
b. The secondary dwelling unit shall not be sold separately from the primary 

dwelling. 

 
FINDINGS 

A. The project, subject to the conditions imposed, secures the purposes of the 
Zoning Ordinance, General Plan, and Local Coastal Plan. 
Community Development Staff, the Architectural and Site Review Committee, and the 
Planning Commission have all reviewed the project. The second-story addition and 
Accessory Dwelling Unit comply with the development standards of the R-1 District.  The 
project secures the purpose of the Zoning Ordinance, General Plan, and Local Coastal 
Plan. 
 

B. The project will maintain the character and integrity of the neighborhood. 
Community Development Staff, the Architectural and Site Review Committee, and the 
Planning Commission have all reviewed the application for the second-story addition and 
Accessory Dwelling Unit.  The design of the addition, with board and batten siding and 
composition shingle roof, will fit in nicely with the existing neighborhood. The project will 
maintain the character and integrity of the neighborhood.   
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C. This project is categorically exempt under Section 15301(e) of the California    
Environmental Quality Act and is subject to Section 753.5 of Title 14 of the 
California Code of Regulations. 
Section 15301(e) of the CEQA Guidelines exempts additions to existing structures 
provided that the addition will not result in an increase of more than 50% of the existing 
structure or more than 2,500 square feet, whichever is less. This project involves an 
addition and the removal of several covered outdoor open spaces that result in a 
reduction of the floor area by 3%. No adverse environmental impacts were discovered 
during review of the proposed project.  

 
COASTAL FINDINGS 
D. Findings Required.  

1. A coastal permit shall be granted only upon adoption of specific written factual 
findings supporting the conclusion that the proposed development conforms to 
the certified Local Coastal Program, including, but not limited to: 
a. A statement of the individual and cumulative burdens imposed on public access and 

recreation opportunities based on applicable factors identified pursuant to subsection 
(D)(2) of this section. The type of affected public access and recreation opportunities 
shall be clearly described; 

b. An analysis based on applicable factors identified in subsection (D)(2) of this section 
of the necessity for requiring public access conditions to find the project consistent 
with the public access provisions of the Coastal Act; 

c. A description of the legitimate governmental interest furthered by any access 
conditioned required; 

d. An explanation of how imposition of an access dedication requirement alleviates the 
access burdens identified. 

 

• The proposed development conforms to the City’s certified Local Coastal Plan 
(LCP). The specific, factual findings, as per CMC Section 17.46.090(D) are as 
follows: 

 
2. Require Project-Specific Findings. In determining any requirement for public 

access, including the type of access and character of use, the city shall evaluate 
and document in written findings the factors identified in subsections (D)(2)(a) 
through (e), to the extent applicable. The findings shall explain the basis for the 
conclusions and decisions of the city and shall be supported by substantial 
evidence in the record. If an access dedication is required as a condition of 
approval, the findings shall explain how the adverse effects which have been 
identified will be alleviated or mitigated by the dedication. As used in this section, 
“cumulative effect” means the effect of the individual project in combination with 
the effects of past projects, other current projects, and probable future projects, 
including development allowed under applicable planning and zoning. 
a. Project Effects on Demand for Access and Recreation. Identification of existing and 

open public access and coastal recreation areas and facilities in the regional and 
local vicinity of the development. Analysis of the project’s effects upon existing public 
access and recreation opportunities. Analysis of the project’s cumulative effects upon 
the use and capacity of the identified access and recreation opportunities, including 
public tidelands and beach resources, and upon the capacity of major coastal roads 
from subdivision, intensification or cumulative buildout. Projection for the anticipated 
demand and need for increased coastal access and recreation opportunities for the 
public. Analysis of the contribution of the project’s cumulative effects to any such 
projected increase. Description of the physical characteristics of the site and its 
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proximity to the sea, tideland viewing points, upland recreation areas, and trail 
linkages to tidelands or recreation areas. Analysis of the importance and potential of 
the site, because of its location or other characteristics, for creating, preserving or 
enhancing public access to tidelands or public recreation opportunities; 

 

• The proposed project is located at 511 Escalona Drive. The home is not located 
in an area with coastal access. The home will not have an effect on public trails 
or beach access. 

 
b. Shoreline Processes. Description of the existing shoreline conditions, including 

beach profile, accessibility and usability of the beach, history of erosion or accretion, 
character and sources of sand, wave and sand movement, presence of shoreline 
protective structures, location of the line of mean high tide during the season when 
the beach is at its narrowest (generally during the late winter) and the proximity of 
that line to existing structures, and any other factors which substantially characterize 
or affect the shoreline processes at the site. Identification of anticipated changes to 
shoreline processes at the site. Identification of anticipated changes to shoreline 
processes and beach profile unrelated to the proposed development. Description 
and analysis of any reasonably likely changes, attributable to the primary and 
cumulative effects of the project, to: wave and sand movement affecting beaches in 
the vicinity of the project; the profile of the beach; the character, extent, accessibility 
and usability of the beach; and any other factors which characterize or affect 
beaches in the vicinity. Analysis of the effect of any identified changes of the project, 
alone or in combination with other anticipated changes, will have upon the ability of 
the public to use public tidelands and shoreline recreation areas; 

 

• The proposed project is located along Escalona Drive. No portion of the project is 
located along the shoreline or beach. 

 
c. Historic Public Use. Evidence of use of the site by members of the general public for 

a continuous five-year period (such use may be seasonal). Evidence of the type and 
character of use made by the public (vertical, lateral, blufftop, etc., and for passive 
and/or active recreational use, etc.). Identification of any agency (or person) who has 
maintained and/or improved the area subject to historic public use and the nature of 
the maintenance performed and improvements made. Identification of the record 
owner of the area historically used by the public and any attempts by the owner to 
prohibit public use of the area, including the success or failure of those attempts. 
Description of the potential for adverse impact on public use of the area from the 
proposed development (including but not limited to, creation of physical or 
psychological impediments to public use); 

 

• There is not a history of public use on the subject lot. 
 

d. Physical Obstructions. Description of any physical aspects of the development 
which block or impede the ability of the public to get to or along the tidelands, public 
recreation areas, or other public coastal resources or to see the shoreline; 

 

• The proposed project is located on private property on Escalona Drive. The 
project will not block or impede the ability of the public to get to or along the 
tidelands, public recreation areas, or views to the shoreline. 
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e. Other Adverse Impacts on Access and Recreation. Description of the development’s 
physical proximity and relationship to the shoreline and any public recreation area. 
Analysis of the extent of which buildings, walls, signs, streets or other aspects of the 
development, individually or cumulatively, are likely to diminish the public’s use of 
tidelands or lands committed to public recreation. Description of any alteration of the 
aesthetic, visual or recreational value of public use areas, and of any diminution of 
the quality or amount of recreational use of public lands which may be attributable to 
the individual or cumulative effects of the development. 

 

• The proposed project is located on private property that will not impact access 
and recreation. The project does not diminish the public’s use of tidelands or 
lands committed to public recreation nor alter the aesthetic, visual, or recreational 
value of public use areas. 

 
3. Required Findings for Public Access Exceptions. Any determination that one of 

the exceptions of subsection (F)(2) applies to a development shall be supported 
by written findings of fact, analysis and conclusions which address all of the 
following: 
a. The type of access potentially applicable to the site involved (vertical, 

lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be 
protected, the agricultural use, the public safety concern, or the military facility which 
is the basis for the exception, as applicable; 

b. Unavailability of any mitigating measures to manage the type, character, intensity, 
hours, season or location of such use so that agricultural resources, fragile coastal 
resources, public safety, or military security, as applicable, are protected; 

c. Ability of the public, through another reasonable means, to reach the same area of 
public tidelands as would be made accessible by an accessway on the subject land. 

 

• The project is not requesting a Public Access Exception, therefore these findings 
do not apply. 

 
4. Findings for Management Plan Conditions. Written findings in support of a 

condition requiring a management plan for regulating the time and manner or 
character of public access use must address the following factors, as applicable: 
a. Identification and protection of specific habitat values including the reasons 

supporting the conclusions that such values must be protected by limiting the hours, 
seasons, or character of public use; 

 

• The project is located in a residential area without sensitive habitat areas. 
 

b. Topographic constraints of the development site; 
 

• The project is located on a flat lot. 
 

c. Recreational needs of the public; 
 

• The project does not impact the recreational needs of the public. 
 

d. Rights of privacy of the landowner which could not be mitigated by setting the project 
back from the access way or otherwise conditioning the development; 
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e. The requirements of the possible accepting agency, if an offer of dedication is the 
mechanism for securing public access; 

f. Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of 
a management plan to regulate public use. 

 
5. Project complies with public access requirements, including submittal of 

appropriate legal documents to ensure the right of public access whenever, and 
as, required by the certified land use plan and Section 17.46.010 (coastal access 
requirements); 

 

• No legal documents to ensure public access rights are required for the proposed 
project. 

 
6. Project complies with visitor-serving and recreational use policies; 

 
SEC. 30222 
The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

 

• The project involves construction of a second-story addition and an Accessory 
Dwelling Unit on a residential lot of record. 

 
SEC. 30223 
Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

 

• The project involves construction of a second-story addition and an Accessory 
Dwelling Unit on a residential lot of record. 

 
c) Visitor-serving facilities that cannot be feasibly located in existing developed 
areas shall be located in existing isolated developments or at selected points of 
attraction for visitors. 
 

• The project involves construction of a second-story addition and an Accessory 
Dwelling Unit on a residential lot of record. 

 
7. Project complies with applicable standards and requirements for provision of 

public and private parking, pedestrian access, alternate means of transportation 
and/or traffic improvements; 

 

• The project involves the construction of a second-story addition and an Accessory 
Dwelling Unit. The project complies with applicable standards and requirements for 
provision for parking, pedestrian access, alternate means of transportation, and/or 
traffic improvements. 

 
8. Review of project design, site plan, signing, lighting, landscaping, etc., by the 

city’s architectural and site review committee, and compliance with adopted 
design guidelines and standards, and review committee recommendations; 
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• The project complies with the design guidelines and standards established by the 
Municipal Code. 

 
9. Project complies with LCP policies regarding protection of public landmarks, 

protection or provision of public views; and shall not block or detract from public 
views to and along Capitola’s shoreline; 

 

• The project will not negatively impact public landmarks and/or public views. The 
project will not block or detract from public views to and along Capitola’s shoreline. 

 
10. Demonstrated availability and adequacy of water and sewer services; 

 

• The project is located on a legal lot of record with available water and sewer 
services. 

 
11. Provisions of minimum water flow rates and fire response times; 

 

• The project is located 0.4 miles from the Central Fire Protection District Capitola 
Station. Water is available at the location. 

 
12. Project complies with water and energy conservation standards; 

 

• The project is for a second-story addition and an Accessory Dwelling Unit. The GHG 
emissions for the project are projected at less than significant impact. All water 
fixtures must comply with the low-flow standards of the Soquel Creek Water District. 

 
13. Provision of park dedication, school impact, and other fees as may be required; 

 

• The project will be required to pay appropriate fees prior to building permit issuance. 
 

14. Project complies with coastal housing policies, and applicable ordinances 
including condominium conversion and mobile home ordinances; 

 

• The project does not involve a condo conversion or mobile homes. 
 

15. Project complies with natural resource, habitat, and archaeological protection 
policies; 

 

• Conditions of approval have been included to ensure compliance with established 
policies. 

 
16. Project complies with Monarch butterfly habitat protection policies; 

 

• The project is outside of any identified sensitive habitats, specifically areas where 
Monarch Butterflies have been encountered, identified and documented. 

 
17. Project provides drainage and erosion and control measures to protect marine, 

stream, and wetland water quality from urban runoff and erosion; 
 

• Conditions of approval have been included to ensure compliance with applicable 
erosion control measures. 
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18. Geologic/engineering reports have been prepared by qualified professional for 

projects in seismic areas, geologically unstable areas, or coastal bluffs, and 
project complies with hazard protection policies including provision of 
appropriate setbacks and mitigation measures; 

 

• Geologic/engineering reports have been prepared by qualified professionals for this 
project. Conditions of approval have been included to ensure the project applicant 
shall comply with all applicable requirements of the most recent version of the 
California Building Standards Code. 

 
19. All other geological, flood and fire hazards are accounted for and mitigated in the 

project design; 
 

• Conditions of approval have been included to ensure the project complies with 
geological, flood, and fire hazards and are accounted for and will be mitigated in the 
project design. 

 
20. Project complies with shoreline structure policies; 

 

• The proposed project is not located along a shoreline. 
 

21. The uses proposed are consistent with the permitted or conditional uses of the 
zoning district in which the project is located; 

 

• This use is an allowed use consistent with the R-1 zoning district. 
 

22. Conformance to requirements of all other city ordinances, zoning requirements, 
and project review procedures; and 

 

• The project conforms to the requirements of all city ordinances, zoning requirements, 
and project development review and development procedures. 

 
23. Project complies with the Capitola parking permit program as follows: 

a. The village area preferential parking program areas and conditions as established in 
Resolution No. 2596 and no permit parking of any kind shall be allowed on Capitola 
Avenue. 

b. The neighborhood preferential parking program areas are as established in 
Resolution Numbers 2433 and 2510. 

c. The village area preferential parking program shall be limited to three hundred fifty 
permits. 

d. Neighborhood permit areas are only in force when the shuttle bus is operating except 
that: 
i. The Fanmar area (Resolution No. 2436) program may operate year-round, 

twenty-four hours a day on weekends, 
ii. The Burlingame, Cliff Avenue/Grand Avenue area (Resolution No. 2435) have 

year-round, twenty-four hour per day “no public parking.” 
e. Except as specifically allowed under the village parking program, no preferential 

residential parking may be allowed in the Cliff Drive parking areas. 

3.A

Packet Pg. 16



 
 

 

f. Six Depot Hill twenty-four minute “Vista” parking spaces (Resolution No. 2510) shall 
be provided as corrected in Exhibit A attached to the ordinance codified in this 
section and found on file in the office of the city clerk. 

g. A limit of fifty permits for the Pacific Cove parking lot may be issued to village permit 
holders and transient occupancy permit holders. 

h. No additional development in the village that intensifies use and requires additional 
parking shall be permitted. Changes in use that do not result in additional parking 
demand can be allowed and exceptions for onsite parking as allowed in the 
land use plan can be made. 

 

• The project site is not located within the area of the Capitola parking permit 
program. 

 
ATTACHMENTS:  

1. 511 Escalona Drive - Full Plan Set - 01.07.2020 
2. 511 Escalona Drive - Nonconforming Calculation - 01.28.2020 
3. 511 Escalona Drive - Wall Elevations for Major Revocable Encroachment Permit 

 
Prepared By: Matt Orbach 
  Associate Planner 
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511 Escalona Drive
Capitola, CA 95010

Design Permit: #19-0165
Revised 01/28/2020

Construction Cost Breakdown

Existing Building Costs:

Existing Residence: 1,225 sq.ft. @ $200/ sq.ft. = $245,000
Existing Office: 430 sq.ft. @ $200/sq.ft. = $86,000
Existing Workshop: 680 sq.ft. @ $90/sq.ft.= $61,200
Existing Garage: 772 sq.ft. @ $90/sq.ft.= $64,980

Total Existing Value: $457,180

80% of total Existing Value: $365,744

New Construction Costs

New conditioned space: 949 sq.ft. @ $200/ sq.ft. = $189,800
New garage: 0 sq.ft. @ $200/sq.ft. = n/a
New deck: 229 sq.ft. @ $25/sq.ft.= $5,725

Remodel Costs

Remodel conditioned space: 962 sq.ft. @ $100/ sq.ft. = $96,200
Remodel garage: 32 sq.ft. @ $45/sq.ft. = $1,445

Total Construction/Remodel Cost: $293,170 (64%)
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S T A F F  R E P O R T  

 
TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: FEBRUARY 6, 2020 
 
SUBJECT: 1500 Park Avenue  #17-0097  APN: 036-201-01 
 

Coastal Development Permit to replace an existing storm water drain 
culvert underneath New Brighton State Beach parking lot, located in 
the PF-P/VS (Public Facility-Parks/Visitor Serving) zoning district.  
This project is in the Coastal Zone and requires a Coastal 
Development Permit which is appealable to the California Coastal 
Commission after all possible appeals are exhausted through the City. 
Environmental Determination: Categorical Exemption 
Property Owner: California Department of Parks and Recreation 
Representative: Ryan Diller, filed: 06.22.16 

 
APPLICANT PROPOSAL 
The California Department of Parks and Recreation is requesting a Coastal Development Permit 
to replace a storm drain culvert at the New Brighton State Beach day-use parking lot that is 
undersized for large storm events and cannot handle excessive flows.  The project also includes 
the removal and replacement of the day-use parking lot pavement. 
 
The project proposes to repair damages originating from the storm season of 2015-2016, which 
caused the formation of a sink hole, and subsequent storms. The project involves the removal of 
existing asphalt, aggregate base, storm drainage pipes, and related utilities.  New construction 
involves replacement asphalt, concrete, aggregate base, storm drain system, concrete 
headwall, slope protection, and other miscellaneous site amenities. The project will also restore 
the eroded hillside downslope of the parking lot.  The new storm drain system is sized for a 100-
year storm. 
 
Coastal Development Permit 
Pursuant to Section 17.46.050(A)(3) of the Capitola Municipal Code, a coastal development 
permit is required for repair and maintenance activities requiring “The presence, whether 
temporary or permanent, of mechanized construction equipment or construction materials on 
any sand area or bluff or environmentally sensitive habitat area as defined by the Coastal Act, 
or within twenty feet of coastal waters or streams.”  The proposed work is within Tannery Gulch 
riparian corridor; therefore, a coastal development permit is required.  
 
The application consists of the following: 
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1. Removal of existing storm drain piping – The existing storm drainpipes will be 
completely removed and backfilled. 

2. New concrete headwalls – Install a new ten-foot, six-inch concrete inlet headwall 
(below grade), a new 11-foot 3-inch tall concrete outlet headwall (retaining hillside at 
outlet), and a new overland release and rock slope protection (Attachment 2). 

3. New storm drain culvert and inlets – A new six-foot wide reinforced concrete pipe 
(RCP) will serve as the primary drainage culvert.  

4. Removal of existing asphalt and aggregate – The existing two inches of asphalt and 
three inches of aggregate will be removed from the day-use parking lot. Asphalt to be 
disposed of off-site and aggregate to be stockpiled on site as structural fill for the sink 
hole. Total impervious surface area to be removed is approximately 73,670 square feet. 

5. New blacktop for day-use lot – Replace square feet of aggregate base for a depth of 
six inches and asphalt for a depth of nine inches to replace existing. Total impervious 
surface area to be installed is 69,194 square feet. 

6. New concrete curb around lot – Install a new concrete curb and concrete gutter. 
7. New ADA Parking – Install six new concrete ADA parking spaces with striping, signage, 

crosswalk. 
8. Landscaping and grading – The 460-foot long by nine-foot wide raised-curb island will 

be replaced through the center of the parking lot with a new concrete curb and gutter 
and infiltration trench.  Parking lot capacity and configuration will not be reduced as a 
result of this project.  The hillside south of the parking lot will be repaired, compacted, 
and rebuilt at a 2:1 slope.  A fence at the southern end of the lot between the beach 
access road and beach access trails will be removed and replaced. 

 
Anticipated construction period is between low rainfall seasons of summer and fall. 
 
Trees 
Temporary protective construction fencing will be installed at least 15’ from the base of a large 
oak tree located approximately 30’ from the northeast end of the culvert.  Also, willows between 
the west end of the parking lot and the beach access road will be salvaged and replanted. 
 
Parking 
The proposed striping plan for the parking lot has 168 parking spaces, including six ADA 
spaces.  The existing parking plan details 156 total parking spaces, prior to the loss of parking 
due to the sink hole.  Currently, the parking lot is operating with a reduced capacity due to the 
sink hole. 
 
Fence 
The proposed split rail fence is replacing an existing fence of the same design and in the same 
location.  The fence is 42 inches tall, which complies with §17.54.020(A)(1) for fence height.  
The fence will not impede coastal access or views. 
 
Environmental Review 
Conditions have been added to address construction disturbance during the nesting season and 
to ensure that a project archaeologist is present during ground disturbing activities.  An 
archaeological survey report was submitted in 2006 that addressed these issues but is not 
attached due to California law that protects the confidentiality of archaeological information. 
 
CEQA 
Section 15301(c) of the CEQA Guidelines exempts the operation, repair, maintenance, 
permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities, 

3.B

Packet Pg. 35



 
 

 

mechanical equipment, or topographical features, involving negligible or no expansion of use 
beyond that existing at the time of the lead agency's determination. 
 
RECOMMENDATION 
Staff recommends the Planning Commission approve project application #17-0097 based on 
the following Conditions and Findings for Approval. 
 

CONDITIONS OF APPROVAL 
1. The project approval consists of replacement of a storm drain culvert at the New 

Brighton State Beach day-use parking lot.  The storm drain culvert replacement will also 
result in a replacement of the existing parking lot with a parking lot of similar size and 
capacity. 
 

2. Pre-construction surveys for bird nests shall be conducted if work is to occur during the 
nesting season (February 1 – August 31).  If active nests are found, work will be 
redirected to provide at least a 50-foot buffer and construction noise levels will not 
exceed ambient levels until chicks have fledged. 
  

3. A state approved archaeologist shall monitor all ground disturbing activities.  If intact 
cultural remains are uncovered during construction by anyone, the state representative 
will put work on hold at that specific location, and contractors will be redirected to other 
tasks.  A DPR archaeologist or cultural specialist will record and evaluate the find and 
implement avoidance, preservation or recovery measures as appropriate compliance 
with environmental law and department resource directives prior to State’s 
Representative directing resumption of work at that specific location. 
 

4. The applicant shall be responsible for obtaining any necessary approvals from public 
agencies such as the California Department of Fish and Game, US Army Corps of 
Engineers, State Lands Commission, etc. 
 

5. Prior to the commencement of construction, the Project Engineer of Record shall provide 
Capitola Public Works Department one set signed and wet sealed final approved 
documents dated December 2019: 

a. New Brighton State Beach Day Use Parking Replacement drawings 
b. Stormwater Control Plan “SWCP” 
c. Stormwater Facilities Operation and Maintenance Plan 

 
6. At project completion the Engineer of Record shall inspect the construction of 

stormwater management improvements and certify in writing that the construction meets 
the intent of the approved design drawings, Stormwater Control Plan and the City’s Post 
Construction Requirements. 

7.  
At project completion California State Parks shall provide Capitola Public Works 
Department one set of record drawings of the constructed improvements. 

 
FINDINGS 

A.  The application, subject to the 
conditions imposed, secures the purposes of the Zoning Ordinance, General Plan, 
and Local Coastal Plan. 
Community Development Department Staff and the Planning Commission have reviewed 
the project.  The Coastal Development Permit for the replacement of a storm drain culvert 
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conforms to the requirements of the Local Coastal Program and conditions of approval have 
been included to carry out the objectives of the Zoning Ordinance, General Plan, and Local 
Coastal Plan.    

 
B.  This project is categorically exempt 
under Section 15301 of the California Environmental Quality Act and is not subject to 
Section 753.5 of Title 14 of the California Code of Regulations. 
Section 15301 of the CEQA Guidelines exempts the operation, repair, maintenance, 
permitting, leasing, licensing, or minor alteration of existing public or private structures, 
facilities, mechanical equipment, or topographical features, involving negligible or no 
expansion of use beyond that existing at the time of the lead agency's determination.  
Specifically, 15301 exempts projects such as: 
 

(c) Existing highways and streets, sidewalks, gutters, bicycle and pedestrian trails, and 
similar facilities (this includes road grading for the purpose of public safety). 

 
The project consists of the repair, replacement, and minor alternation of existing structures 
and involves a negligible expansion of use.  No adverse environmental impacts were 
discovered during review of the proposed project. 

 
COASTAL FINDINGS 
D. Findings Required.  

1. A coastal permit shall be granted only upon adoption of specific written factual 
findings supporting the conclusion that the proposed development conforms to 
the certified Local Coastal Program, including, but not limited to: 
a. A statement of the individual and cumulative burdens imposed on public access and 

recreation opportunities based on applicable factors identified pursuant to subsection 
(D)(2) of this section. The type of affected public access and recreation opportunities 
shall be clearly described; 

b. An analysis based on applicable factors identified in subsection (D)(2) of this section 
of the necessity for requiring public access conditions to find the project consistent 
with the public access provisions of the Coastal Act; 

c. A description of the legitimate governmental interest furthered by any access 
conditioned required; 

d. An explanation of how imposition of an access dedication requirement alleviates the 
access burdens identified. 

 

• The proposed development conforms to the City’s certified Local Coastal Plan 
(LCP). The specific, factual findings, as per CMC Section 17.46.090(D) are as 
follows: 

 
2. Require Project-Specific Findings. In determining any requirement for public 

access, including the type of access and character of use, the city shall evaluate 
and document in written findings the factors identified in subsections (D)(2)(a) 
through (e), to the extent applicable. The findings shall explain the basis for the 
conclusions and decisions of the city and shall be supported by substantial 
evidence in the record. If an access dedication is required as a condition of 
approval, the findings shall explain how the adverse effects which have been 
identified will be alleviated or mitigated by the dedication. As used in this section, 
“cumulative effect” means the effect of the individual project in combination with 
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the effects of past projects, other current projects, and probable future projects, 
including development allowed under applicable planning and zoning. 
a. Project Effects on Demand for Access and Recreation. Identification of existing and 

open public access and coastal recreation areas and facilities in the regional and 
local vicinity of the development. Analysis of the project’s effects upon existing public 
access and recreation opportunities. Analysis of the project’s cumulative effects upon 
the use and capacity of the identified access and recreation opportunities, including 
public tidelands and beach resources, and upon the capacity of major coastal roads 
from subdivision, intensification or cumulative buildout. Projection for the anticipated 
demand and need for increased coastal access and recreation opportunities for the 
public. Analysis of the contribution of the project’s cumulative effects to any such 
projected increase. Description of the physical characteristics of the site and its 
proximity to the sea, tideland viewing points, upland recreation areas, and trail 
linkages to tidelands or recreation areas. Analysis of the importance and potential of 
the site, because of its location or other characteristics, for creating, preserving or 
enhancing public access to tidelands or public recreation opportunities; 

 

• The proposed project is located at 1500 Park Avenue within New Brighton State 
Beach. The project is located in an area with coastal access. The project will 
increase access to public trails and beach areas. 

 
b. Shoreline Processes. Description of the existing shoreline conditions, including 

beach profile, accessibility and usability of the beach, history of erosion or accretion, 
character and sources of sand, wave and sand movement, presence of shoreline 
protective structures, location of the line of mean high tide during the season when 
the beach is at its narrowest (generally during the late winter) and the proximity of 
that line to existing structures, and any other factors which substantially characterize 
or affect the shoreline processes at the site. Identification of anticipated changes to 
shoreline processes at the site. Identification of anticipated changes to shoreline 
processes and beach profile unrelated to the proposed development. Description 
and analysis of any reasonably likely changes, attributable to the primary and 
cumulative effects of the project, to: wave and sand movement affecting beaches in 
the vicinity of the project; the profile of the beach; the character, extent, accessibility 
and usability of the beach; and any other factors which characterize or affect 
beaches in the vicinity. Analysis of the effect of any identified changes of the project, 
alone or in combination with other anticipated changes, will have upon the ability of 
the public to use public tidelands and shoreline recreation areas; 

 

• The proposed project is located at New Brighton State Beach. Currently, the 
public parking lot serving day-use visitors has reduced function and capacity 
owing to extensive erosion from a sink hole in the south end of the lot. The 
erosion was caused by stormwater. 

• The project is not expected to have negative impacts to shoreline processes or 
beach profile. The accessibility and usability of the beach to the public is 
anticipated to increase as a result of the project. 

 
c. Historic Public Use. Evidence of use of the site by members of the general public for 

a continuous five-year period (such use may be seasonal). Evidence of the type and 
character of use made by the public (vertical, lateral, blufftop, etc., and for passive 
and/or active recreational use, etc.). Identification of any agency (or person) who has 
maintained and/or improved the area subject to historic public use and the nature of 
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the maintenance performed and improvements made. Identification of the record 
owner of the area historically used by the public and any attempts by the owner to 
prohibit public use of the area, including the success or failure of those attempts. 
Description of the potential for adverse impact on public use of the area from the 
proposed development (including but not limited to, creation of physical or 
psychological impediments to public use); 

 

• There is a history of public use in the proposed project area.  The project 
involves the day-use public parking at New Brighton State Beach.  The project is 
designed to increase the safety and accessibility of the park and nearby areas to 
the public.  The project will end the ongoing loss of public parking due to erosion. 

 
d. Physical Obstructions. Description of any physical aspects of the development 

which block or impede the ability of the public to get to or along the tidelands, public 
recreation areas, or other public coastal resources or to see the shoreline; 

 

• The proposed project is located on public property within New Brighton State 
Beach. The project will not block or impede the ability of the public to get to or 
along the tidelands, public recreation areas, or views to the shoreline.  The 
project will increase the long-term viability of the public to get to coastal 
resources and see the shoreline. 

 
e. Other Adverse Impacts on Access and Recreation. Description of the development’s 

physical proximity and relationship to the shoreline and any public recreation area. 
Analysis of the extent of which buildings, walls, signs, streets or other aspects of the 
development, individually or cumulatively, are likely to diminish the public’s use of 
tidelands or lands committed to public recreation. Description of any alteration of the 
aesthetic, visual or recreational value of public use areas, and of any diminution of 
the quality or amount of recreational use of public lands which may be attributable to 
the individual or cumulative effects of the development. 

 

• The proposed project is located on the public property within New Brighton State 
Beach.  The project increases the public’s use of tidelands and lands committed 
to public recreation. The project does not alter the aesthetic, visual, or 
recreational value of public use areas. 
 

3. Required Findings for Public Access Exceptions. Any determination that one of 
the exceptions of subsection (F)(2) applies to a development shall be supported 
by written findings of fact, analysis and conclusions which address all of the 
following: 
a. The type of access potentially applicable to the site involved (vertical, 

lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be 
protected, the agricultural use, the public safety concern, or the military facility which 
is the basis for the exception, as applicable; 

b. Unavailability of any mitigating measures to manage the type, character, intensity, 
hours, season or location of such use so that agricultural resources, fragile coastal 
resources, public safety, or military security, as applicable, are protected; 

c. Ability of the public, through another reasonable means, to reach the same area of 
public tidelands as would be made accessible by an accessway on the subject land. 
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• The project is not requesting a Public Access Exception, therefore these findings 
do not apply. 

 
4. Findings for Management Plan Conditions. Written findings in support of a 

condition requiring a management plan for regulating the time and manner or 
character of public access use must address the following factors, as applicable: 
a. Identification and protection of specific habitat values including the reasons 

supporting the conclusions that such values must be protected by limiting the hours, 
seasons, or character of public use; 

 

• The project is located in a state park within the Tannery Gulch riparian corridor. 
 

b. Topographic constraints of the development site; 
 

• The project is located on a sloped lot. 
 

c. Recreational needs of the public; 
 

• The project will positively impact the recreational needs of the public. 
 

d. Rights of privacy of the landowner which could not be mitigated by setting the project 
back from the access way or otherwise conditioning the development; 

e. The requirements of the possible accepting agency, if an offer of dedication is the 
mechanism for securing public access; 
 

f. Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of 
a management plan to regulate public use. 

 

• The project will use temporary fencing for safety purposes. 
 

 
5. Project complies with public access requirements, including submittal of 

appropriate legal documents to ensure the right of public access whenever, and 
as, required by the certified land use plan and Section 17.46.010 (coastal access 
requirements); 

 

• No legal documents to ensure public access rights are required for the proposed 
project.  The project is within a state park. 

 
6. Project complies with visitor-serving and recreational use policies; 

 
SEC. 30222 
The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

 

• The project involves the restoration of a parking lot in New Brighton State Beach. 
 

SEC. 30223 
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Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

 

• The project involves the restoration of a parking lot on public land. 
 
c) Visitor-serving facilities that cannot be feasibly located in existing developed 
areas shall be located in existing isolated developments or at selected points of 
attraction for visitors. 
 

• The project involves the restoration of a parking lot on public land. 
 

7. Project complies with applicable standards and requirements for provision of 
public and private parking, pedestrian access, alternate means of transportation 
and/or traffic improvements; 

 

• The project involves the restoration of a parking lot on public land.  The project 
complies with applicable standards and requirements for provision for parking, 
pedestrian access, alternate means of transportation, and/or traffic improvements. 

 
8. Review of project design, site plan, signing, lighting, landscaping, etc., by the 

city’s architectural and site review committee, and compliance with adopted 
design guidelines and standards, and review committee recommendations; 

 

• The project complies with the design guidelines and standards established by the 
Municipal Code. 

 
9. Project complies with LCP policies regarding protection of public landmarks, 

protection or provision of public views; and shall not block or detract from public 
views to and along Capitola’s shoreline; 

 

• The project will not negatively impact public landmarks and/or public views. The 
project will not block or detract from public views to and along Capitola’s shoreline. 

 
10. Demonstrated availability and adequacy of water and sewer services; 

 

• Not Applicable  
 

11. Provisions of minimum water flow rates and fire response times; 
 

• The project is located 1.6 miles from the Central Fire Protection District Capitola 
Station. Water is available at the location. 

 
12. Project complies with water and energy conservation standards; 

 

• The project is for a new storm drain culvert and parking lot replacement. The GHG 
emissions for the project are projected at less than significant impact. All water 
fixtures must comply with the low-flow standards of the Soquel Creek Water District. 

 
13. Provision of park dedication, school impact, and other fees as may be required; 

 

• Not Applicable 
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14. Project complies with coastal housing policies, and applicable ordinances 

including condominium conversion and mobile home ordinances; 
 

• The project does not involve a condo conversion or mobile homes. 
 

15. Project complies with natural resource, habitat, and archaeological protection 
policies; 

 

• Conditions of approval have been included to ensure compliance with established 
policies. 

 
16. Project complies with Monarch butterfly habitat protection policies; 

 

• The project is within the Tannery Gulch riparian corridor but outside the Monarch 
butterfly habitat environmental habitat area. 

 
17. Project provides drainage and erosion and control measures to protect marine, 

stream, and wetland water quality from urban runoff and erosion; 
 

• Conditions of approval have been included to ensure compliance with applicable 
erosion control measures. 

 
18. Geologic/engineering reports have been prepared by qualified professional for 

projects in seismic areas, geologically unstable areas, or coastal bluffs, and 
project complies with hazard protection policies including provision of 
appropriate setbacks and mitigation measures; 

 

• Geologic/engineering reports have been prepared by qualified professionals for this 
project. Conditions of approval have been included to ensure the project applicant 
shall comply with all applicable requirements of the most recent version of the 
California Building Standards Code. 

 
19. All other geological, flood and fire hazards are accounted for and mitigated in the 

project design; 
 

• Conditions of approval have been included to ensure the project complies with 
geological, flood, and fire hazards and are accounted for and will be mitigated in the 
project design. 

 
20. Project complies with shoreline structure policies; 

 

• The proposed project is located along New Brighton Beach.  The project complies 
with shoreline structure policies. 

 
21. The uses proposed are consistent with the permitted or conditional uses of the 

zoning district in which the project is located; 
 

• This use is an allowed use consistent with the PF (Public Facility) zoning district. 
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22. Conformance to requirements of all other city ordinances, zoning requirements, 
and project review procedures; and 

 

• The project conforms to the requirements of all city ordinances, zoning requirements, 
and project development review and development procedures. 

 
23. Project complies with the Capitola parking permit program as follows: 

a. The village area preferential parking program areas and conditions as established in 
Resolution No. 2596 and no permit parking of any kind shall be allowed on Capitola 
Avenue. 

b. The neighborhood preferential parking program areas are as established in 
Resolution Numbers 2433 and 2510. 

c. The village area preferential parking program shall be limited to three hundred fifty 
permits. 

d. Neighborhood permit areas are only in force when the shuttle bus is operating except 
that: 

i. The Fanmar area (Resolution No. 2436) program may operate year-round, 
twenty-four hours a day on weekends, 

ii. The Burlingame, Cliff Avenue/Grand Avenue area (Resolution No. 2435) have 
year-round, twenty-four hour per day “no public parking.” 

e. Except as specifically allowed under the village parking program, no preferential 
residential parking may be allowed in the Cliff Drive parking areas. 

f. Six Depot Hill twenty-four minute “Vista” parking spaces (Resolution No. 2510) shall 
be provided as corrected in Exhibit A attached to the ordinance codified in this 
section and found on file in the office of the city clerk. 

g. A limit of fifty permits for the Pacific Cove parking lot may be issued to village permit 
holders and transient occupancy permit holders. 

h. No additional development in the village that intensifies use and requires additional 
parking shall be permitted. Changes in use that do not result in additional parking 
demand can be allowed and exceptions for onsite parking as allowed in the 
land use plan can be made. 

 

• The project site is not located within the area of the Capitola parking permit 
program. 

 
ATTACHMENTS:  

1. 1500 Park Avenue - Plan Set 
2. 1500 Park Avenue - Headwall Photos 

 
Prepared By: Sean Sesanto 
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S T A F F  R E P O R T  

 
TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: FEBRUARY 6, 2020 
 
SUBJECT: Grand Avenue Pathway Drainage Improvements  #20-0014   
 

Coastal Development Permit (CDP) for drainage improvements on 
Hollister Avenue near the Grand Avenue Pathway in the R-1 (Single-
Family Residential) Zoning District. The improvements include a new 
drainage inlet on the west side of Hollister Avenue. 
This project is in the Coastal Zone and requires a Coastal Development 
Permit which is appealable to the California Coastal Commission after all 
possible appeals are exhausted through the City. Work was completed 
under an Emergency CDP. 
Environmental Determination: Categorical Exemption 
Property Owner: City of Capitola 
Representative: Steve Jesberg, Filed: 01.17.2020 

 
APPLICANT PROPOSAL 
The City of Capitola is applying for a Coastal Development Permit (CDP) for drainage 
improvements on Hollister Avenue near the Grand Avenue Pathway in the R-1 
(Single-Family Residential) Zoning District. The improvements include a new 
drainage inlet on the west side of Hollister Avenue. 
 
BACKGROUND 
Between Saturday, November 30, 2019, and Monday, December 2, 2019, approximately seven 
inches of rain fell in the Capitola area.  At noon on December 2, Public Works staff learned the 
bluff below the Grand Avenue pathway between Hollister and Oakland Avenues had failed, 
resulting in complete loss of a section of the pathway. Loss of the bluff through slides in this 
vicinity had been anticipated in 2017 when the City Council authorized the closure of this 
section of the pathway due to ongoing slope failures in the area and potential impacts on the 
pathway. 
 
Due in part to the closure, no one was harmed when the bluff slid and a section of the path was 
lost. However, as a result of the slide, rain runoff from Hollister Avenue and surrounding 
properties, which previously had flowed down the pathway westerly toward a drainage inlet near 
Oakland Avenue, began flowing directly onto the failed slope. 
 
On December 3, 2019, based on this series of events, the City’s Director of Emergency 
Services (the City Manager) issued a Proclamation of Existence of a Local Emergency 
(Attachment 1). 
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On December 4, 2019, the City awarded an emergency contract to Anderson Pacific 
Engineering Construction to immediately construct and install a new drainage inlet on Hollister 
Avenue to divert the runoff away from the area of the slope failure (Attachment 1).  Anderson 
Pacific began work on December 4 and the work was completed by December 6.   
 
On December 19, 2019, the Public Works Director presented a report on the Emergency 
Declaration to the Capitola City Council.  The staff report, which includes photos of the slope 
failure and emergency repairs, are included as Attachment 1.   
 
On December 16, 2019, the Coastal Commission submitted a comment letter on the Emergency 
Declaration (Attachment 2).    
 
DISCUSSION 
The proposed project includes the drainage improvements completed under the Emergency 
CDP.  Pursuant to Section 17.46.050(A)(3)(a)(iii)(B) of the Capitola Municipal Code, a coastal 
development permit is required for repair and maintenance activities requiring “The presence, 
whether temporary or permanent, of mechanized construction equipment or construction 
materials on any sand area or bluff or environmentally sensitive habitat area as defined by the 
Coastal Act, or within twenty feet of coastal waters or streams.”  The proposed work is adjacent 
to the bluff at the end of Hollister Avenue, therefore a coastal development permit is required. 
 
In the December 16, 2019, letter, the Coastal Commission recommended that the City “process 
an emergency CDP as soon as possible for any work that has already been done, and for any 
additional work still necessary to abate the emergency situation (e.g., removing any fencing, 
asphalt, etc.; installation of drainage components and plastic sheeting on the bluff area,” and 
encouraged the City “to remove any non-plant materials from the top of the bluff and along the 
bluff (e.g.: asphalt, plastic, sand bags, and fencing) to prevent these materials from falling onto 
the beach area and ultimately into the ocean.”   
 
The Coastal Commission also included a list of items that should be included in a follow-up CDP 
to authorize the work done under the Emergency CDP.  The list includes: examining what level 
of storm the existing drainage inlets can accommodate; considering additional drainage 
improvements to prevent runoff down the bluff and exploring other measures that may be 
suitable to prevent/reduce erosion in the area; and examining the feasibility of reclaiming the 
public right-of-way to allow for a through public pathway, even if such a path could only exist for 
a relatively short planning horizon (e.g., 5-20 years) and is a more informal pathway (e.g., 
compacted dirt, decomposed granite, etc. as opposed to concrete or asphalt).  An analysis of 
the eroded cliff shows that the cliff face is now within 3-5 feet of the private property line making 
it infeasible to safely establish a new pathway in this area on the road right of way. 
 
Several conditions of approval have been added to reflect the Coastal Commission 
recommendations, including: 

2. To the extent safely possible, applicant shall attempt to remove any non-plant materials 
from the top of the bluff and along the bluff (e.g.: asphalt, plastic, sandbags, and fencing) 
to prevent these materials from falling onto the beach area and into the ocean. 

3. Applicant shall submit the following information to the Coastal Commission:  
a. The level of storm the existing drainage inlets can accommodate; and 
b. A preliminary analysis of additional possible drainage improvements to prevent 

runoff down the bluff and any other measures that may be suitable to 
prevent/reduce erosion in the area. 
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CEQA 
This project is categorically exempt under §15304(f) of the California Environmental Quality Act.  
Installation of the drainage improvements involved minor trenching and backfilling where the 
surface was restored.  
 
RECOMMENDATION 
Staff recommends approval of a Coastal Development Permit for Application #20-0014 based 
on the findings and conditions.   
 

CONDITIONS OF APPROVAL 
1. The project approval consists of construction of drainage improvements on Hollister 

Avenue near the Grand Avenue Pathway. The proposed project is approved as indicated 
on the final plans reviewed and approved by the Planning Commission on February 6, 
2020, except as modified through conditions imposed by the Planning Commission 
during the hearing. 

2. To the extent safely possible, applicant shall attempt to remove any non-plant materials 
from the top of the bluff and along the bluff (e.g.: asphalt, plastic, sandbags, and fencing) 
to prevent these materials from falling onto the beach area and into the ocean. 

3. Applicant shall submit the following information to the Coastal Commission:  
a. The level of storm the existing drainage inlets can accommodate; and 
b. A preliminary analysis of additional possible drainage improvements to prevent 

runoff down the bluff and any other measures that may be suitable to 
prevent/reduce erosion in the area. 

 
FINDINGS 

A. The project, subject to the conditions imposed, secures the purposes of the 
Zoning Ordinance, General Plan, and Local Coastal Plan. 
Community Development Staff and the Planning Commission have reviewed the project. 
The proposed construction of drainage improvements on Hollister Avenue near the 
Grand Avenue Pathway secures the purpose of the Zoning Ordinance, General Plan, 
and Local Coastal Plan. 
 

B. The project will maintain the character and integrity of the neighborhood. 
Community Development Staff and the Planning Commission have reviewed the 
application for construction of drainage improvements on Hollister Avenue near the 
Grand Avenue Pathway.  The project will maintain the character and integrity of the 
neighborhood.   

 
C. This project is categorically exempt under Section 15304(f) of the California    

Environmental Quality Act and is subject to Section 753.5 of Title 14 of the 
California Code of Regulations. 
Section 15304(f) of the CEQA Guidelines exempts minor trenching and backfilling where 
the surface is restored. This project involves construction of drainage improvements on 
Hollister Avenue near the Grand Avenue Pathway. No adverse environmental impacts 
were discovered during review of the proposed project.  

 
COASTAL FINDINGS 
D. Findings Required.  

1. A coastal permit shall be granted only upon adoption of specific written factual 
findings supporting the conclusion that the proposed development conforms to 
the certified Local Coastal Program, including, but not limited to: 

3.C

Packet Pg. 74



 
 

 

a. A statement of the individual and cumulative burdens imposed on public access and 
recreation opportunities based on applicable factors identified pursuant to subsection 
(D)(2) of this section. The type of affected public access and recreation opportunities 
shall be clearly described; 

b. An analysis based on applicable factors identified in subsection (D)(2) of this section 
of the necessity for requiring public access conditions to find the project consistent 
with the public access provisions of the Coastal Act; 

c. A description of the legitimate governmental interest furthered by any access 
conditioned required; 

d. An explanation of how imposition of an access dedication requirement alleviates the 
access burdens identified. 

 

• The proposed development conforms to the City’s certified Local Coastal Plan 
(LCP). The specific, factual findings, as per CMC Section 17.46.090(D) are as 
follows: 

 
2. Require Project-Specific Findings. In determining any requirement for public 

access, including the type of access and character of use, the city shall evaluate 
and document in written findings the factors identified in subsections (D)(2)(a) 
through (e), to the extent applicable. The findings shall explain the basis for the 
conclusions and decisions of the city and shall be supported by substantial 
evidence in the record. If an access dedication is required as a condition of 
approval, the findings shall explain how the adverse effects which have been 
identified will be alleviated or mitigated by the dedication. As used in this section, 
“cumulative effect” means the effect of the individual project in combination with 
the effects of past projects, other current projects, and probable future projects, 
including development allowed under applicable planning and zoning. 
a. Project Effects on Demand for Access and Recreation. Identification of existing and 

open public access and coastal recreation areas and facilities in the regional and 
local vicinity of the development. Analysis of the project’s effects upon existing public 
access and recreation opportunities. Analysis of the project’s cumulative effects upon 
the use and capacity of the identified access and recreation opportunities, including 
public tidelands and beach resources, and upon the capacity of major coastal roads 
from subdivision, intensification or cumulative buildout. Projection for the anticipated 
demand and need for increased coastal access and recreation opportunities for the 
public. Analysis of the contribution of the project’s cumulative effects to any such 
projected increase. Description of the physical characteristics of the site and its 
proximity to the sea, tideland viewing points, upland recreation areas, and trail 
linkages to tidelands or recreation areas. Analysis of the importance and potential of 
the site, because of its location or other characteristics, for creating, preserving or 
enhancing public access to tidelands or public recreation opportunities; 

 

• The project area is adjacent to the final segment of Grand Avenue, the lateral 
access pathway that runs along the coastal edge of Depot Hill from Central 
Avenue to Hollister Avenue and provides public access to beautiful scenic views 
of the coastline.  The pathway is situated the edge of the coastal bluff, 
approximately 90 feet above a small strip of beach along the Monterey Bay.  

• Grand Avenue, which was formerly a city street with a walking path known as 
Lover’s Lane on the seaward side (until the 1930’s), has been utilized as a public 
walking path only from Central Avenue to Hollister Avenue for many years due to 
the precarious location of the road along the edge of the cliff.   
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• The section of the Grand Avenue pathway between Oakland Avenue and 
Hollister Avenue was closed in 2017 due to geologic instability to ensure public 
safety.   

• Due to significant rainfall in December 2019, the bluff below the Grand Avenue 
pathway between Hollister and Oakland Avenues failed, resulting in complete 
loss of the pathway.   

• The project directs stormwater away from the area where the bluff failed to slow 
down erosion in the area.   

• The project is supported by the following sections of the Local Coastal Program: 
o Policy II-1 

▪ It shall be the policy of the City of Capitola to provide safe and 
adequate pedestrian access to and along the shoreline as 
designated in the Shoreline Access Plan.  

o SEC. 30253 
1. Minimize risks to life and property in areas of high geologic, flood, 

and fire hazard. 
2. Assure stability and structural integrity, and neither create nor 

contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area or in any way require 
the construction of protective devices that would substantially alter 
natural landforms along cliffs and bluffs.  

 
b. Shoreline Processes. Description of the existing shoreline conditions, including 

beach profile, accessibility and usability of the beach, history of erosion or accretion, 
character and sources of sand, wave and sand movement, presence of shoreline 
protective structures, location of the line of mean high tide during the season when 
the beach is at its narrowest (generally during the late winter) and the proximity of 
that line to existing structures, and any other factors which substantially characterize 
or affect the shoreline processes at the site. Identification of anticipated changes to 
shoreline processes at the site. Identification of anticipated changes to shoreline 
processes and beach profile unrelated to the proposed development. Description 
and analysis of any reasonably likely changes, attributable to the primary and 
cumulative effects of the project, to: wave and sand movement affecting beaches in 
the vicinity of the project; the profile of the beach; the character, extent, accessibility 
and usability of the beach; and any other factors which characterize or affect 
beaches in the vicinity. Analysis of the effect of any identified changes of the project, 
alone or in combination with other anticipated changes, will have upon the ability of 
the public to use public tidelands and shoreline recreation areas; 

 

• The project area is adjacent to the final segment of Grand Avenue, the lateral 
access pathway that runs along the coastal edge of Depot Hill from Central 
Avenue to Hollister Avenue and provides public access to beautiful scenic views 
of the coastline.  The pathway is situated the edge of the coastal bluff, 
approximately 90 feet above a small strip of beach along the Monterey Bay.  

• The project directs stormwater away from the area where the bluff failed to slow 
down erosion in the area. 

• The project will not result in significant changes to shoreline processes.   
 

c. Historic Public Use. Evidence of use of the site by members of the general public for 
a continuous five-year period (such use may be seasonal). Evidence of the type and 
character of use made by the public (vertical, lateral, blufftop, etc., and for passive 
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and/or active recreational use, etc.). Identification of any agency (or person) who has 
maintained and/or improved the area subject to historic public use and the nature of 
the maintenance performed and improvements made. Identification of the record 
owner of the area historically used by the public and any attempts by the owner to 
prohibit public use of the area, including the success or failure of those attempts. 
Description of the potential for adverse impact on public use of the area from the 
proposed development (including but not limited to, creation of physical or 
psychological impediments to public use); 

 

• The project area is adjacent to the final segment of Grand Avenue, the lateral 
access pathway that runs along the coastal edge of Depot Hill from Central 
Avenue to Hollister Avenue and provides public access to beautiful scenic views 
of the coastline from the blufftop. 

   
d. Physical Obstructions. Description of any physical aspects of the development 

which block or impede the ability of the public to get to or along the tidelands, public 
recreation areas, or other public coastal resources or to see the shoreline; 

 

• The proposed project is located on public property at the end of Hollister Avenue 
near the Grand Avenue Pathway. The project will not block or impede the ability 
of the public to get to or along the tidelands, public recreation areas, or views to 
the shoreline. 

 
e. Other Adverse Impacts on Access and Recreation. Description of the development’s 

physical proximity and relationship to the shoreline and any public recreation area. 
Analysis of the extent of which buildings, walls, signs, streets or other aspects of the 
development, individually or cumulatively, are likely to diminish the public’s use of 
tidelands or lands committed to public recreation. Description of any alteration of the 
aesthetic, visual or recreational value of public use areas, and of any diminution of 
the quality or amount of recreational use of public lands which may be attributable to 
the individual or cumulative effects of the development. 

 

• The proposed project is located on public property that will not impact access 
and recreation. The project does not diminish the public’s use of tidelands or 
lands committed to public recreation nor alter the aesthetic, visual, or recreational 
value of public use areas. 

 
3. Required Findings for Public Access Exceptions. Any determination that one of 

the exceptions of subsection (F)(2) applies to a development shall be supported 
by written findings of fact, analysis and conclusions which address all of the 
following: 
a. The type of access potentially applicable to the site involved (vertical, 

lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be 
protected, the agricultural use, the public safety concern, or the military facility which 
is the basis for the exception, as applicable; 

b. Unavailability of any mitigating measures to manage the type, character, intensity, 
hours, season or location of such use so that agricultural resources, fragile coastal 
resources, public safety, or military security, as applicable, are protected; 

c. Ability of the public, through another reasonable means, to reach the same area of 
public tidelands as would be made accessible by an accessway on the subject land. 
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• The project is not requesting a Public Access Exception, therefore these findings 
do not apply. 

 
4. Findings for Management Plan Conditions. Written findings in support of a 

condition requiring a management plan for regulating the time and manner or 
character of public access use must address the following factors, as applicable: 
a. Identification and protection of specific habitat values including the reasons 

supporting the conclusions that such values must be protected by limiting the hours, 
seasons, or character of public use; 

 

• The project is located in a residential area without sensitive habitat areas. 
 

b. Topographic constraints of the development site; 
 

• The project is located on a blufftop.   
 

c. Recreational needs of the public; 
 

• The project does not impact the recreational needs of the public. 
 

d. Rights of privacy of the landowner which could not be mitigated by setting the project 
back from the access way or otherwise conditioning the development; 

e. The requirements of the possible accepting agency, if an offer of dedication is the 
mechanism for securing public access; 

f. Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of 
a management plan to regulate public use. 

 
5. Project complies with public access requirements, including submittal of 

appropriate legal documents to ensure the right of public access whenever, and 
as, required by the certified land use plan and Section 17.46.010 (coastal access 
requirements); 

 

• No legal documents to ensure public access rights are required for the proposed 
project. 

 
6. Project complies with visitor-serving and recreational use policies; 

 
SEC. 30222 
The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

 

• The project involves construction of drainage improvements in the public right-of-way 
on Hollister Avenue near the Grand Avenue Pathway. 

 
SEC. 30223 
Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 
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• The project involves construction of drainage improvements in the public right-of-way 
on Hollister Avenue near the Grand Avenue Pathway. 

 
c) Visitor-serving facilities that cannot be feasibly located in existing developed 
areas shall be located in existing isolated developments or at selected points of 
attraction for visitors. 
 

• The project involves construction of drainage improvements in the public right-of-way 
on Hollister Avenue near the Grand Avenue Pathway. 

 
7. Project complies with applicable standards and requirements for provision of 

public and private parking, pedestrian access, alternate means of transportation 
and/or traffic improvements; 

 

• The project involves the construction of drainage improvements in the public right-of-
way on Hollister Avenue. The project complies with applicable standards and 
requirements for provision for parking, pedestrian access, alternate means of 
transportation, and/or traffic improvements. 

 
8. Review of project design, site plan, signing, lighting, landscaping, etc., by the 

city’s architectural and site review committee, and compliance with adopted 
design guidelines and standards, and review committee recommendations; 

 

• The project complies with the design guidelines and standards established by the 
Municipal Code. 

 
9. Project complies with LCP policies regarding protection of public landmarks, 

protection or provision of public views; and shall not block or detract from public 
views to and along Capitola’s shoreline; 

 

• The project will not negatively impact public landmarks and/or public views. The 
project will not block or detract from public views to and along Capitola’s shoreline. 

 
10. Demonstrated availability and adequacy of water and sewer services; 

 

• Not Applicable 
 

11. Provisions of minimum water flow rates and fire response times; 
 

• Not Applicable 
 

12. Project complies with water and energy conservation standards; 
 

• Not Applicable 
 

13. Provision of park dedication, school impact, and other fees as may be required; 
 

• Not Applicable 
 

14. Project complies with coastal housing policies, and applicable ordinances 
including condominium conversion and mobile home ordinances; 
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• The project does not involve a condo conversion or mobile homes. 
 

15. Project complies with natural resource, habitat, and archaeological protection 
policies; 

 

• Conditions of approval have been included to ensure compliance with established 
policies. 

 
16. Project complies with Monarch butterfly habitat protection policies; 

 

• The project is outside of any identified sensitive habitats, specifically areas where 
Monarch Butterflies have been encountered, identified and documented. 

 
17. Project provides drainage and erosion and control measures to protect marine, 

stream, and wetland water quality from urban runoff and erosion; 
 

• Conditions of approval have been included to ensure compliance with applicable 
erosion control measures. 

 
18. Geologic/engineering reports have been prepared by qualified professional for 

projects in seismic areas, geologically unstable areas, or coastal bluffs, and 
project complies with hazard protection policies including provision of 
appropriate setbacks and mitigation measures; 

 

• Geologic/engineering reports have been prepared by qualified professionals for this 
project.  

 
19. All other geological, flood and fire hazards are accounted for and mitigated in the 

project design; 
 

• Conditions of approval have been included to ensure the project complies with 
geological, flood, and fire hazards and are accounted for and will be mitigated in the 
project design. 

 
20. Project complies with shoreline structure policies; 

 

• The proposed project complies with shoreline structure policies. 
 

21. The uses proposed are consistent with the permitted or conditional uses of the 
zoning district in which the project is located; 

 

• Not Applicable 
 

22. Conformance to requirements of all other city ordinances, zoning requirements, 
and project review procedures; and 

 

• The project conforms to the requirements of all city ordinances, zoning requirements, 
and project development review and development procedures. 

 
23. Project complies with the Capitola parking permit program as follows: 
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a. The village area preferential parking program areas and conditions as established in 
Resolution No. 2596 and no permit parking of any kind shall be allowed on Capitola 
Avenue. 

b. The neighborhood preferential parking program areas are as established in 
Resolution Numbers 2433 and 2510. 

c. The village area preferential parking program shall be limited to three hundred fifty 
permits. 

d. Neighborhood permit areas are only in force when the shuttle bus is operating except 
that: 
i. The Fanmar area (Resolution No. 2436) program may operate year-round, 

twenty-four hours a day on weekends, 
ii. The Burlingame, Cliff Avenue/Grand Avenue area (Resolution No. 2435) have 

year-round, twenty-four hour per day “no public parking.” 
e. Except as specifically allowed under the village parking program, no preferential 

residential parking may be allowed in the Cliff Drive parking areas. 
f. Six Depot Hill twenty-four minute “Vista” parking spaces (Resolution No. 2510) shall 

be provided as corrected in Exhibit A attached to the ordinance codified in this 
section and found on file in the office of the city clerk. 

g. A limit of fifty permits for the Pacific Cove parking lot may be issued to village permit 
holders and transient occupancy permit holders. 

h. No additional development in the village that intensifies use and requires additional 
parking shall be permitted. Changes in use that do not result in additional parking 
demand can be allowed and exceptions for onsite parking as allowed in the 
land use plan can be made. 

 

• Not Applicable 
 
ATTACHMENTS:  

1. Grand Avenue Pathway Closure - Emergency CDP - CC Staff Report and Attachments - 
12.19.2019 

2. Grand Avenue Pathway - Coastal Commission Letter - CC Hearing Item # 10A - 
12.19.2019 

3. Grand Avenue Pathway - Drain Line Cross Sections 
4. Grand Avenue Pathway - Drainage Improvements Overview 

 
Prepared By: Matt Orbach 
  Associate Planner 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF DECEMBER 19, 2019 

 
FROM:  Public Works Department 
 
SUBJECT: Report on Emergency Declaration from December 3, 2019  
 

 
RECOMMENDED ACTION:  Receive a report on a Proclamation of Existence of a Local 
Emergency made by the City Director of Emergency Services on December 3, 2019, in 
response damages to the Grand Avenue Pathway following heavy rains, and authorize 
associated expenditures from Measure F funding. 
 
BACKGROUND: Between Saturday, November 30, 2019, and Monday, December 2, 2019, 

approximately seven inches of rain fell in the Capitola area.  At noon on December 2, Public 

Works staff learned the bluff below the Grand Avenue pathway between Hollister and Oakland 

Avenues had failed, resulting in complete loss of the pathway. Further slides in this vicinity had 

been anticipated back in 2017 when the Council authorized the closure of this section of the 

pathway due to ongoing slope failures in the area and potential impacts on the pathway.  

Due in part to the closure, no one was harmed when the path failed. However, as a result of the 

failure, rain runoff from Hollister Avenue and surrounding properties, which previously had 

flowed down the pathway westerly toward a drainage inlet near Oakland Avenue, began falling 

directly onto the failed slope. 

Based on this series of events, on December 3, the City’s Director of Emergency Services (the 

City Manager) issued a Proclamation of Existence of a Local Emergency.   

DISCUSSION: Capitola Municipal Code Section 8.08.050 states that, in times of emergency, 

the City Manager is the Director of Emergency Services.  Section 8.08.060 authorizes the City 

Manager, in that capacity, to issue a proclamation of emergency if there is an emergency and 

the Council is not in session.  On December 3, for the reasons stated above, the City Manager, 

acting as the Director of Emergency Services, issued a Proclamation of Existence of a Local 

Emergency.  A copy of the proclamation is included as Attachment 1. 

On December 4, 2019, the City awarded an emergency contract to Anderson Pacific 

Engineering Construction to immediately construct and install a new drainage inlet on Hollister 

Avenue to divert the runoff away from the area of the slope failure.  A copy of the contract is 

included as Attachment 2.  Anderson Pacific began work on December 4 and the work was 

completed by December 6.  Anderson Pacific completed the work on a force account basis, 

meaning the project costs were be calculated based on time, materials, and equipment costs 

plus a standard markup used and approved by Caltrans. This type of contract is typical for 

emergency work.  While the City has not received the final billing from Anderson Pacific, staff 

estimates costs at $20,000. 
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Grand Ave Storm Damage Report  
December 19, 2019 
 
Finally, on December 5, 2019, a property owner adjacent to the pathway installed a plastic 

sheet over the area of the slope failure.   

Photos of the slope failure and emergency repairs are included as Attachment 3.   

FISCAL IMPACT: Under the authority of the emergency declaration, the City Manager has 

preliminarily directed the payment of the emergency work from the Emergency Reserves. 

However, staff recommends the project costs be allocated to Measure F funds, which have 

been set aside for ocean-related resiliency projects.  These funds currently are being held for 

flume, jetty, and wharf improvements and total just over $1 million. The added expense of the 

emergency work will not impact the planned projects. 

 
ATTACHMENTS:  

1. Local Emergency Declaration 12032019 
2. Anderson Pacific Emergency Contract 
3. Grand Avenue Pathway Photographs 

 
Report Prepared By:   Steve Jesberg 
 Public Works Director 
 

 

 

Reviewed and Forwarded by: 
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Hollister Avenue Storm Drain Emergency Construction 

1 
 

 

 

 

December 4, 2019 drone photo of slope failure along Grand Avenue pathway.  Oakland Avenue 

to the left of photo. 

April 17, 2017 drone photo of Grand Avenue pathway at time of closure due to risk of further slope 

failure 
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Hollister Avenue Storm Drain Emergency Construction 

2 
 

 

 

 

 

 
Overhead view showing cavity created by storm runoff 

Runoff draining into area of slope failure 
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Hollister Avenue Storm Drain Emergency Construction 

3 
 

   

 

 

 

 

 

New drainage inlet at the end of Hollister Avenue 

constructed under emergency declaration 
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Hollister Avenue Storm Drain Emergency Construction 

4 
 

 

Plastic sheeting installed by neighboring property owner 
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Attachment: Grand Avenue Pathway - Drain Line Cross Sections  (Grand Avenue Pathway Drainage
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Attachment: Grand Avenue Pathway - Drainage Improvements Overview  (Grand Avenue Pathway



 

 

 
 

S T A F F  R E P O R T  

 
TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: FEBRUARY 6, 2020 
 
SUBJECT: 3775 Capitola Road  #19-0732  APN: 034-261-39 
 

Conditional Use Permit for a Community Assembly use for a 
commercial structure located within the C-R (Regional Commercial) 
zoning district.  
This project is not located in the Coastal Zone and does not require a 
Coastal Development Permit. 
Environmental Determination: Categorical Exemption 
Owner: MGP XI Capitola, LLC 
Representative: Jesse West, Filed: 12.10.2019 

 
APPLICANT PROPOSAL 
The applicant is proposing to convert 5,587 square feet of commercial space for community 
assembly land use for a religious center (The Point – A Jesus Community), at 3775 Capitola 
Road in the C-R (Regional Commercial) zoning district.  The property is located adjacent to the 
Capitola Mall and owned by Merlone Geier Partners, the mall owner.  The application complies 
with all development standards of the C-R zoning district. 
 
BACKGROUND 
The structure is located on the Capitola Mall property but separate from the primary mall facility, 
north of the Capitola Road and 38th Avenue intersection.  The structure currently has one tenant 
space, totaling 8,130 square feet.  The space was previously occupied by Takara restaurant. 
 
DISCUSSION 
The proposed use, a church, is considered “community assembly” within Capitola Municipal 
Code, Table 17.24-1.  A community assembly land use requires a conditional use permit.    
 
When evaluating a conditional use permit application, the Planning Commission is required to 
consider the following characteristic of the proposed use: 

A. Operating characteristics (hours of operation, traffic generation, lighting, noise, odor, 
dust, and other external impacts).  
Staff analysis: The church proposes to operate daily from 8 a.m. through 10 p.m.  
Services would include typical church community events, Saturday and Sunday church 
services, midweek bible studies, prayer events, and family and youth events. 
   

B. Availability of adequate public services and infrastructure. 
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Staff analysis.  The applicant is not proposing to enlarge the structure.  Adequate public 
services are established at the site. 
    

C. Potential impacts to the natural environment. 
Staff analysis.  There are not impacts to the natural environment.  The site is developed, 
and the structure will not be enlarged. The applicant is not proposing any exterior 
modifications to the structure     
 

D. Physical suitability of the subject site for the proposed use in terms of design, location, 
operating characteristics, shape, size, topography.  
Staff analysis.  There are no new impacts in terms of design, location, shape, size and 
topography.  The one change that could influence the site is the impact of parking from a 
community assembly land use.  Typically, community assemble requires 1 space per 3 
fixed seats, or 1 space per 40 square feet of assembly area for uses without fixed seats. 
The applicant is not proposing any fixed seat arrangements therefore the floor area ratio 
standard applies.  The parking requirement for the proposed use with a floor area of 
5,587 square feet is 140 parking spaces, which is an increase from the previous 
restaurant requirement by 49 spaces.  The remaining 2,543 square feet of the 8,130 
square-foot structure will not be used by the tenant and was not included in the floor 
area calculation.  
 
When the Capitola Mall expansion was proposed in 1986, an Environmental Impact 
Report (EIR) was prepared for the project.  The EIR recommended a parking ratio of five 
spaces per 1,000 square feet of gross leasable floor area.  Currently, there are 585,779 
square feet of gross leasable floor area at the mall, which includes this commercial site.  
Using the EIR parking ratio, 585,779 square feet of gross leasable floor area requires 
2,929 parking spaces.  
 
A parking analysis was performed in 1997 in conjunction with another project at the 
Capitola Mall (Application #97-88), which indicated that there was a 220 space surplus 
using ratios established in the EIR.  Staff reviewed changes to floor area and parking 
capacity that have occurred since the 1997 parking study and concluded that a surplus 
of over 205 parking spaces remains. Therefore, the proposed community assembly use 
is in compliance with parking on the site.  

 
Signage 
A signage proposal was not included as part of the CUP application. Previously, the site had a 
master sign program.  Signage for the previous use was removed.  Condition #2 requires the 
applicant to obtain a sign permit for new signage, as applicable. 
 
CEQA 
This project is categorically exempt under Section 15301 of the California Environmental Quality 
Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.  Section 
15301 of CEQA Guidelines exempts the operation, repair, maintenance, permitting, leasing, 
licensing, or minor alteration of existing public or private structures, facilities, mechanical 
equipment, or topographical features, involving negligible or no expansion of use beyond that 
existing at the time of the lead agency's determination.  Staff has reviewed the parking 
requirements under the 1986 EIR prepared for the mall expansion and found the project to have 
no impact.  No adverse environmental impacts were discovered during project review by either 
Planning Department Staff or the Planning Commission. 
 
RECOMMENDATION 
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Staff recommends the Planning Commission approve project application #19-0732 based on 
the following Conditions and Findings for Approval. 
 

CONDITIONS OF APPROVAL 
1. The project approval consists of the conversion of 5,587 square-feet of commercial space 

for a community assembly use. The proposed project is approved as indicated on the final 
plans reviewed and approved by the Planning Commission on February 6, 2020, except as 
modified through conditions imposed by the Planning Commission during the hearing. 
 

2. The project approval does not include signage. A sign permit is required for any signage not 
otherwise exempted by the zoning code. 
 

3. Prior to construction, a building permit shall be secured for any new construction or 
modifications to structures authorized by this permit. Final building plans shall be consistent 
with the plans approved by the Planning Commission. All construction and site 
improvements shall be completed according to the approved plans 
 

4. At time of submittal for building permit review, the Conditions of Approval must be printed in 
full on the cover sheet of the construction plans.  
 

5. At time of submittal for building permit review, Public Works Standard Detail SMP STRM 
shall be printed in full and incorporated as a sheet into the construction plans. All 
construction shall be done in accordance with the Public Works Standard Detail BMP 
STRM.  
 

6. Prior to making any changes to approved plans, modifications must be specifically 
requested and submitted in writing to the Community Development Department. Any 
significant changes to the size or exterior appearance of the structure shall require Planning 
Commission approval.  
 

7. Prior to issuance of building permit, a landscape plan shall be submitted and approved by 
the Community Development Department. The landscape plan can be produced by the 
property owner, landscape professional, or landscape architect.  Landscape plans shall 
reflect the Planning Commission approval and shall identify type, size, and location of 
species and details of any proposed (but not required) irrigation systems.  
 

8. Prior to issuance of building permit, all Planning fees associated with permit #19-0732 shall 
be paid in full. 
 

9. Prior to issuance of building permit, the developer shall pay Affordable housing in-lieu fees 
as required to assure compliance with the City of Capitola Affordable (Inclusionary) Housing 
Ordinance.  
 

10. Prior to issuance of a building permit, the applicant must provide documentation of plan 
approval by the following entities: Santa Cruz County Sanitation Department, Santa Cruz 
Water District, and Central Fire Protection District.  
 

11. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control 
plan, shall be submitted to the City and approved by Public Works. The plans shall be in 
compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm 
Water Pollution Prevention and Protection. 
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12. Prior to issuance of building permits, the applicant shall submit a stormwater management 
plan to the satisfaction of the Director of Public Works which implements all applicable Post 
Construction Requirements (PCRs) and Public Works Standard Details, including all 
standards relating to low impact development (LID). 
 

13. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official 
to verify compliance with the approved erosion and sediment control plan.  
 

14. Prior to any work in the City road right of way, an encroachment permit shall be acquired by 
the contractor performing the work. No material or equipment storage may be placed in the 
road right-of-way. 
 

15. During construction, any construction activity shall be subject to a construction noise curfew, 
except when otherwise specified in the building permit issued by the City. Construction 
noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. 
Construction noise shall be prohibited on weekends with the exception of Saturday work 
between nine a.m. and four p.m. or emergency work approved by the building official. 
§9.12.010B 
 

16. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk 
shall be replaced per the Public Works Standard Details and to the satisfaction of the Public 
Works Department. All replaced driveway approaches, curb, gutter or sidewalk shall meet 
current Accessibility Standards. 

 
17. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval 

shall be demonstrated to the satisfaction of the Community Development Director. Upon 
evidence of non-compliance with conditions of approval or applicable municipal code 
provisions, the applicant shall remedy the non-compliance to the satisfaction of the 
Community Development Director or shall file an application for a permit amendment for 
Planning Commission consideration. Failure to remedy a non-compliance in a timely manner 
may result in permit revocation. 
 

18. This permit shall expire 24 months from the date of issuance. The applicant shall have an 
approved building permit and construction underway before this date to prevent permit 
expiration. Applications for extension may be submitted by the applicant prior to expiration 
pursuant to Municipal Code section 17.156.080. 
 

19. The planning and infrastructure review and approval are transferable with the title to the 
underlying property so that an approved project may be conveyed or assigned by the 
applicant to others without losing the approval. The permit cannot be transferred off the site 
on which the approval was granted. 
 

20. Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed 
out of public view on non-collection days.  

 
FINDINGS 

A. The proposed use is allowed in the applicable zoning district. 
The proposed community assembly use is allowed within the C-R (Regional 
Commercial) zoning district with the approval of a Conditional Use Permit by the 
Planning Commission.  The project complies with the development standards of the C-R 
zoning district 
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B. The proposed use is consistent with the general plan, local coastal program, 

zoning code, and any applicable specific plan or area plan adopted by the city 
council. 
The Community Development Department and the Planning Commission have reviewed 
the application and determined that the proposed community assembly use will secure 
the purposes of the zoning ordinance, design standards, and general plan.  The property 
is outside the coastal zone therefore the Local Coastal Program does not apply. 

 
C. The location, size, design, and operating characteristics of the proposed use will 

be compatible with the existing and planned land uses in the vicinity of the 
property. 
The Community Development Department and the Planning Commission have reviewed 
the application and determined that the proposal is compatible with the existing and 
planned land uses within the vicinity of the property. 

 
D. The proposed use will not be detrimental to the public health, safety, and welfare. 

The Community Development Department and the Planning Commission have reviewed 
the application and determined that the proposed community assembly use will not have 
adverse impacts on public health, safety, or general welfare. 

 
E. The proposed use is properly located within the city and adequately served by 

existing or planned services and infrastructure.  
The Community Development Department and the Planning Commission have reviewed 
the application and determined that the use is properly located within the city and 
adequately served by existing services and infrastructure.  The proposal is within an 
existing building.  
 

F. This project is categorically exempt under section 15301 of the California 
Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the 
California Code of Regulations. 
The proposed project involves religious services in an existing commercial building.  
Section 15301 of CEQA Guidelines exempts minor changes to structures involving 
negligible or no expansion of use.  No adverse environmental impacts were discovered 
during project review by either the Planning Department Staff or the Planning 
Commission. 

 
ATTACHMENTS:  

1. 3775 Capitola Road - Plan Set 
 
Prepared By: Sean Sesanto 
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S T A F F  R E P O R T  

 
TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: FEBRUARY 6, 2020 
 
SUBJECT: Update to Zoning Ordinance/Local Coastal Plan Implementation Plan  
   
 

Update to the City of Capitola Zoning Code including Chapter 17.74 Accessory 
Dwelling Units and Chapter 17.80 Signs for temporary sign standards and non-
commercial messaging in. 
The Zoning Code serves as the Implementation Plan of the City’s Local Coastal 
Program and therefore must be certified by the Coastal Commission.   
Environmental Determination: Addendum to the General Plan Update EIR 
Property: The Zoning Code update affects all properties within the City of 
Capitola. 
Representative: Matt Orbach, Associate Planner, City of Capitola 

 
BACKGROUND:  
There are three proposed zoning code amendments within the current review.  The first 
amendment proposes updates to Chapter 17.74 regulating Accessory Dwelling Units (ADUs) to 
bring it into compliance with new state laws (Attachment 1). The second amendment is to 
remove the floor area ratio incentive for ADUs from the single-family (R-1) zone (Attachment 8 
and 9).   The third amendment proposes updates to Chapter 17.80 regulating signs and 
incorporates non-commercial allowances based on recent court rulings (Attachment 10). 
 
The California State Legislature brought forward several bills in 2019 related to the planning for 
and permitting of accessory dwelling units (ADUs). In October 2019, the Governor signed into 
law Assembly Bill (AB) 68, AB 881, and Senate Bill (SB) 13 amending the section of the 
California Government Code related to ADUs (Government Code Section 65852.2). 
Additionally, AB 68 amended standards for Junior ADUs, and SB 13 made additions to the State 
Health and Safety Code (adding Section 1790.12). The new laws took effect on January 1, 
2020.  The updated sections of the Government Code are included as Attachments 2, 3, and 4. 
 
Portions of the Capitola Municipal Code Chapter 17.74: Accessory Dwelling Units are 
inconsistent with the new State legislation.  The City is currently enforcing the State legislation, 
and thus fully in compliance with the law, while amending Chapter 17.74 to be consistent with 
the law.   
 
On January 16, 2020, City staff presented the new state ADU regulations to the Planning 
Commission. Upon hearing the state requirements, the Planning Commission requested the 
City Council provide general direction on the approach for the draft ordinance in terms of either 
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matching state law or making the regulations more permissive than state law.   
 
On January 23, 2020, the City Council received the staff presentation on ADUs and provided 
direction to bring the code into compliance with the state regulation and not to incorporate any 
regulations that are more permissive than the state.  In general, the Council acknowledged the 
new state regulations are far more permissive than our existing ordinance and the impacts of 
the changes should be observed before implementing additional changes.   
 
The changes to the sign code are related to the United States Supreme Court decision on Reed 
v. Town of Gilbert, which found that sign restrictions that are not content-neutral violate the First 
Amendment, set forth a rigid test for assessing content neutrality, and mandated that “strict 
scrutiny” judicial review applies to laws that target speech based on its communicative intent.  
Due to the wide-ranging impacts of this decision, cities in California are being advised to ensure 
their sign codes comply with the court’s strict approach to defining content neutrality. 
   
DISCUSSION: 
 
Chapter 17.74: Accessory Dwelling Units:  The new state laws regarding ADUs are complex 
and will have significant impacts on the treatment of ADUs in Capitola’s single-family, multi-
family, and mixed-use zoning districts.  The following list identifies the most significant changes 
in state law followed by how the law was incorporated into the zoning code: 
 

1. Identifies general requirements applicable to all ADUs.   
 

Section 17.74.040: General Requirements, identifies the general requirements 
applicable to all ADUs including applicable zoning districts, maximum number per parcel, 
utility connections, fire sprinklers, prohibition of vacation rentals, separate sale, and 
guaranteed allowance.  One of the most significant changes to state law is the 
introduction of a guaranteed allowance of an ADU of up to 800 square feet of floor area, 
16 feet in height, and with  minimum side and rear setback of four feet, in which 
maximum building coverage, floor area ratio (FAR), and private open space standards 
shall not prohibit.  In the past, if a home is at its maximum FAR limit, an ADU could not 
be built.  The new law prohibits the previous limitation and guarantees the allowance of 
the ADU.  

 
2. Expands permitted location of ADUs to include any zoning district where single-family or 

multi-family dwellings are allowed.   
 

Subsection 17.74.040(A): Where Allowed, expands permitted location to include any 
zoning district where single-family or multi-family dwellings are allowed.  This includes all 
residential, mixed-use, and commercial zoning districts.   
 

3. Requires action on administrative ADU applications within 60 days.  
 
Section 17.74.050 and 17.74.060 outline the specific scenarios in which an ADU is 
subject to approval within 60 days.  Longer review periods are allowed for ADUs which 
require a design permit approval by Planning Commission or will be built in conjunction 
with a new primary residence. 

 
4. Incorporates two types of administrative review processes specific to ADU scenarios, 

including: units subject to limited standards and units subject to full review standards.  
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Section 17.74.050: Units Subject to Limited Standards, identifies four types of ADUs 
subject to limited standards of review. For the ADUs identified in this section, the City 
can only require the general requirements of 17.74.040 and the development standards 
in this section.   
 
Section 17.74.060: Units Subject to Full Review Standards, identifies the two types of 
ADUs subject to full review standards.  The full review standards include maximum unit 
size, setbacks, building coverage, maximum height, private open space, parking, and 
objective design standards.  
 

5. Allows Cities to require discretionary review process only for ADUs that do not comply 
with specific administrative scenarios outlined by the state.    
 
Section 17.74.070: Units Requiring a Design Permit, identifies the two types of ADUs 
which require a Planning Commission approval of a design permit, including two-story 
ADUs and ADUs which deviate from the standards. The previous version of the ADU 
regulations required a design permit and conditional use permit for this category of 
ADUs.  ADUs are an allowed use, therefore the requirement of a CUP has been 
removed.  Removing the CUP requirement will reduce cost for applicants.    
 

6. On single-family properties, allows a Junior ADU in conjunction with a detached ADU if 
specific circumstances are met. 
 
Subsection 17.74.050.B allows ministerial approval of one detached, new construction, 
accessory dwelling unit for a parcel with a proposed or existing single-family dwelling. 
The detached accessory dwelling unit may be combined with a junior accessory dwelling 
unit. The accessory dwelling unit must comply with minimum rear and side setbacks of 4 
feet, a maximum floor area of 800 square feet, and a maximum height of 16 feet. 
 

7. On multi-family properties, allows more than one ADU per parcel if specific 
circumstances are met. 
 
Section 17.74.050: Units Subject to Limited Standards, identifies four types of ADUs 
subject to limited standards of review, two of which are multi-family. Subsection 
17.74.050(C) (Non-livable Multifamily Space) and 17.74.050(D) (Detached Accessory 
Dwelling Units on Multifamily Parcels) outline the limited development standards under 
which ADUs on parcels with an existing multi-family may be reviewed.  Specifically, one 
or more internal accessory dwelling units is permitted within the portions of existing 
multifamily dwelling structures that are not used as livable space, including, but not 
limited to, storage rooms, boiler rooms, passageways, attics, basements, or garages, 
subject to: (1) At least one accessory dwelling unit is allowed within an existing 
multifamily dwelling up to maximum of 25 percent of the existing multifamily dwelling 
units, and (2) each unit shall comply with state building standards for dwellings.  Also, no 
more than two detached ADUs are allowed on a parcel with an existing multifamily 
dwelling as long as the detached ADUs have a maximum height of 16 feet and minimum 
rear and side yard setbacks of four feet. 
 

8. Allows conversion and replacement of existing structures with nonconforming setbacks 
and nonconforming building separation standards for ADUs. 
 
Section 17.74.040(I): Converting and Replacing Existing Structures is new and allows for 
conversion and replacement of existing structures nonconforming to setbacks and 
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building separation standards.  
 

9. Modifies development standards regulations, as follows: 
a. Removes minimum parcel size  
b. Increases maximum unit size 
c. Reduces minimum setbacks (four feet side and rear) 
d. Increases height (16 feet) for one-story detached ADU 

 
Section 17.74.080 includes all the modified development standards required by the 
state. 
 

10. Modifies parking requirements for detached ADUs with specific characteristics.   
 
Section 17.74.080(C) includes the parking exceptions required by the state, such as 
being located within one-half mile walking distance of public transit. 
 

11. Limits review to objective standards (measurable, quantitative) and architectural 
standards (specific materials) rather than subjective development standards 
(compatibility). 
 
Section 17.74.090 is new and introduces objective standards that are highly prescriptive 
and quantifiable in terms of design providing direction on placement of entrances, 
privacy, location of second story decks, and architectural details. 
 

12. Allows objective standards to minimize adverse impacts to historic properties consistent 
with the Secretary of the Interior Standards for the Treatment of Historic Properties. 
 
Section 17.74.090(D) prescribes architectural standards for historic structures and 
section 17.74.090(E) introduces objective standard to minimize adverse impacts to 
historic properties consistent with the Secretary of the Interior standards for the 
Treatment of Historic Properties.  ADUs are explicitly exempt from CEQA and therefore 
the historic review will be limited to ministerial review for consistency with the objective 
standards. 
 

13. Removes size, attribute, and owner-occupancy deed restriction requirements for ADUs, 
except junior ADUs. 
 
Section 17.74.140: Deed Restrictions has been modified to remove the prior size and 
owner-occupancy requirements for ADUs.  These restrictions can be reinserted in 2025 
when the relevant section of state law sunsets.  Deed restrictions on size and owner 
occupancy continue to apply to junior ADUs.  The section also includes a requirement 
for all ADUs to have a deed restriction expressly prohibiting vacation rentals. 

 
Staff Determinations/Interpretations 
There are several areas that are either not addressed or open to interpretation, including 
attached and two-story ADUs and the creation of objective standards.   
 
First, the new state law does not provide prescriptive guidance on attached or two-story ADUs.  
In order to create a process for review and approval of these types of ADUs, staff incorporated 
the content and intent of the new state law with the approval process under the City’s previous 
ADU ordinance.  These types of ADUs are regulated under §17.74.060 Units Subject to Full 
Review Standards and §17.74.060 Units Requiring a Design Permit.   
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Second, state law allows local agencies to apply objective review standards to ADUs that are 
not included in §17.74.060 Units Subject to Limited Standards.  Staff has included several 
standards in §17.74.090 Objective Design Standards, including entrance orientation, privacy 
impacts, second-story decks and balconies, architectural details, and building additions to 
historic structures.  These standards are not required by state law and can be modified or 
removed at the direction of Planning Commission.  
 
Optional Items 
The new state law also includes several optional items, including: 
 
1. Separate sale of ADUs.  The state provided an option for cities to allow separate sale of 

deed-restricted affordable ADUs by a non-profit corporation. Due to the City Council’s 
guidance to adhere to the requirements of state law but not be more lenient, the draft 
ordinance does not include this optional allowance.  In the draft ordinance, staff required a 
deed restriction stating accessory dwelling unit may not be sold separately from the primary 
dwelling within §17.74.120(A)(2).  
 

2. Vacation Rentals. The state law prohibits short term vacation rentals (30 days or less) for 
ADUs subject to Limited Standard.  Cities have the option to prohibit Vacation rentals on all 
ADUs.  Capitola’s existing ADU ordinance prohibits short term vacation rentals for all ADUs.  
In the draft ordinance, staff maintained the prohibition on short term vacation rentals of all 
ADUs and a required deed restriction stating vacation rentals are prohibited within 
§17.74.120(A)(1). 
 

3. Coastal Act. The state ADU law section 65852.2(l) specifies that it shall not be construed to 
supersede or in any way alter or lessen the effect or application of the California Coastal Act 
of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code), 
except that the local government shall not be required to hold public hearings for coastal 
development permit applications for accessory dwelling units.  The City has the ability to 
maximize protection of coastal resources consistent the city’s Local Coastal Program and 
the California Coastal Act.   
 

Capitola is a dense city with mix of compact single-family lots and an abundance of 
multifamily dwellings.  Street parking is in high demand in the coastal zone due to the 
existing density of residential neighborhoods and proximity to the ocean and coastal access. 
The new state legislation waives onsite parking requirements for the majority of ADUs, 
which will result in an increase in street parking.  The City has the option to protect coastal 
access through protection of street parking.  Within the coastal zone, the City can require 
onsite parking for ADUs to ensure street parking continues to provide the public with access 
to the coast.   
 
The draft code introduces specific standards within the coastal zone for parking which 
deviate from parking standards in other areas of the City.  Specifically, the draft code 
requires one onsite parking space for an ADU within the coastal zone in compliance with 
policies in the City’s Local Coastal Program and California Coastal Act requirements.  As 
drafted, the exceptions for onsite parking are expressly not applicable to ADUs within the 
Coastal Zone.  
 
There are different approaches that could be taken regarding parking relative to the Local 
Coastal Program and the California Coastal Act.  Some options include:  
1. Require parking for all ADUs within the Coastal Zone (proposed); 
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2. Require parking in specific neighborhoods located in the Coastal Zone; or 
3. Require parking for properties located within a specific distance of the coast. 
 
In choosing the approach, the Planning Commission shall evaluate which option is most 
aligned with Capitola’s Local Coastal Program and the Coastal Act.  Relative sections of 
each are summarized in Attachment 6 and a copy of the zoning map inside the Coastal 
Zone boundary is included as Attachment 7. 
 
In considering the requirement for onsite parking, there are aesthetic impacts to consider.  
Within the state law, parking for ADUs is allowed within the front, side, and rear yard 
setbacks.  In Capitola’s neighborhoods with compact lots, such as the Jewel Box and 
Riverview neighborhoods, new parking spaces within the front yard will be allowed.  This will 
have an impact on Capitola’s landscaped front yards.  To mitigate the impacts of parking in 
the front yard, the draft ordinance §17.74.080(C)(1)(c)(2) requires parking spaces in the 
front yard for ADUs be limited to a “ribbon” or “Hollywood” design with two parallel strips of 
pavement. The paving strips shall be no wider than 2.5 feet each and shall utilize permeable 
paving such as porous concrete/asphalt, open-jointed pavers, and turf grids. Unpaved areas 
between the strips shall be landscaped with turf or low-growing ground cover.  

 
Planning Commission guidance on the three optional items is requested.  
 
Removing Bonus Floor Area for Lots with Accessory Dwelling Units 
The previous Secondary Dwelling Unit and Accessory Dwelling Unit sections of the Capitola 
Municipal Code gave a floor area bonus to lots over 4,000 square feet with accessory dwelling 
units.  The new state law is very permissive and allows property owners to exceed the 
maximum floor area ratio (FAR) of a property by up to 800 square feet.  In the draft ordinance, 
staff removed the floor area bonus for ADUs.  In addition to removing it from Chapter 17.74 
Accessory Dwelling Units, a reference to the bonus has also been removed from Note [1] under 
Table 17.16-3 in §17.16.030 Development Standards for residential zoning districts for the 
zoning code applicable to properties outside the Coastal Zone (Attachment 8).  The bonus FAR 
has also been removed from section 17.15.100(A) within the zoning code inside the Coastal 
Zone (Attachment 9). 
 
Chapter 17.80: Signs:  The City Attorney has recommended several changes to the regulations 
for signs based on court rulings regarding freedom of speech and content. Those changes 
include: 

1. Adding language allowing noncommercial content wherever commercial content is 
allowed. 

2. Adding definitions for “commercial message,” “commercial sign,” and “election period.” 
3. Adding a section allowing small temporary noncommercial signs on residential property. 
4. Adding “Message Neutrality,” “Message Substitution,” “Prohibited Sign Content,” “Other 

Government-Installed Signs,” and “Signs in the Coastal Zone” sections 
 
CEQA: An Addendum to the General Plan Update Environmental Impact Report (EIR) was 
adopted for the amendment to the Zoning Code of Chapter 17.   
 
STAFF RECOMMENDATION: 
Review draft ordinance amending Capitola Municipal Code Chapter 17.74 Accessory Dwelling, 
provide direction regarding specific changes to the draft ordinance, and provide a 
recommendation to City Council. 
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ATTACHMENTS:  

1. 17.74 Accessory Dwelling Units 1_31 
2. Government Code 65852.2 - Accessory Dwelling Units - 01.01.2020 
3. Government Code 65852.22 - Junior Accessory Dwelling Units - 01.01.2020 
4. Government Code 65852.26 - ADU Separate Sale or Conveyance 
5. Health and Safety Code 18007 - Manufactured Homes - 01.01.2008 
6. Relevant References LCP LUP 
7. Zoning Map - Inside Coastal Boundary - 04.12.2018 
8. 17.16_Residential Zoning Districts - Outside Coastal Zone - 01.30.2020 
9. 17.15_R-1 Zoning District - Coastal Zone - 01.30.2020 
10. 17.80 Signs - 01.30.2020 

 
Prepared By: Matt Orbach 
  Associate Planner 
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Chapter 17.74 –  ACCESSORY DWELLING UNITS 

Sections:  

17.74.010 Purpose 

17.74.020 Definitions 

17.74.030 Permitting Process 

17.74.040 General Requirements 

17.74.050 Units Subject to Limited Standards 

17.74.060 Units Subject to Full Review Standards 

17.74.070 Units Requiring a Design Permit 

17.74.080 Development Standards 

17.74.090 Objective Design Standards 

17.74.100 Deviation from Standards 

17.74.110 Findings 

17.74.120 Deed Restrictions 

17.74.130 Incentives 

17.74.010 Purpose 

This chapter establishes standards for the location and construction of accessory dwelling 

units (ADUs) consistent with Government Code Sections 65852.2-65852.22.  These standards 

are intended to allow accessory dwelling units as a form of affordable housing in Capitola 

while maintaining the character and quality of life of residential neighborhoods.  

17.74.020 Definitions 

Terms used in this chapter are defined as follows: 

A. Accessory Dwelling Unit. “Accessory dwelling unit” means a self-contained living unit 

located on the same parcel as a primary dwelling unit. 

B. Attached Accessory Dwelling Unit. “Attached accessory dwelling unit” means an 

accessory dwelling unit that: 

1. Shares at least one common wall with the primary dwelling unit; and 

2. Is not fully contained within the existing space of the primary dwelling unit. 

C. Detached Accessory Dwelling Unit. “Detached accessory dwelling unit” means an 

accessory dwelling unit that does not share a common wall with primary dwelling unit 

and is not an internal accessory dwelling unit.   

D. Internal Accessory Dwelling Unit. “Internal accessory dwelling unit” means an 

accessory dwelling unit that is fully contained within the existing space of the primary 

dwelling unit or an accessory structure. 
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17.74 ACCESSORY DWELLING UNITS 

74-2 

E. Junior Accessory Dwelling Unit.  “Junior accessory dwelling unit” means an accessory 

dwelling unit no more than 500 square feet in size and contained entirely within a single-

family residence.  

 

F. Two-story Attached Accessory Dwelling Unit. “Two-story attached accessory 

dwelling unit” means an attached accessory dwelling unit that is configured as either: 

1. Two stories of living space attached to an existing primary dwelling unit; or 

2. Second-story living space above a ground-floor garage or living space in an existing 

primary dwelling unit. 

G.  Two-story Detached Accessory Dwelling Unit. “Two-story detached accessory 

dwelling unit” means a detached accessory dwelling unit that is configured as either: 

1. Two stories of living space in a single accessory dwelling unit; or 

2. Second story living space above a ground floor garage or other accessory structure.   

17.74.030 Permitting Process 

Note: New state law requires action on application within 60 days.  Additional changes to 
existing permit requirements include clarification on what is considered action on an application 
and permit requirements for an ADU dependent on new construction that requires a 
discretionary permit. 

A. When Consistent with Standards. 

1. Except when a Design Permit is specifically required, an accessory dwelling unit that 

complies with all standards in in this chapter shall be approved ministerially with an 

Administrative Permit. No discretionary review or public hearing is required. A 

building permit application may be submitted concurrently with the Administrative 

Permit application. 

2. If an existing single-family or multifamily dwelling exists on the parcel upon which 

an accessory dwelling unit is proposed, the City shall act on an application to create 

an accessory dwelling unit within 60 days from the date the City receives a completed 

application. If the applicant requests a delay in writing, the 60-day time period shall 

be tolled for the period of the delay. 

a. The City has acted on the application if it: 

(1) Approves or denies the building permit for the accessory dwelling unit;  

(2) Informs the applicant in writing that changes to the proposed project are 

necessary to comply with this chapter; or 

(3) Determines that the accessory dwelling unit does not qualify for 

ministerial approval. 
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ACCESSORY DWELLING UNITS 17.74 

74-3 

b. If the accessory dwelling unit application is submitted with a permit 

application to create a new single-family dwelling on the parcel, the City may 

delay acting on the accessory dwelling unit application until the City acts on 

the permit application for the new single-family dwelling. The accessory 

dwelling unit shall be considered without discretionary review or hearing. 

B. Two-Story Units. A two-story accessory dwelling unit (attached or detached) requires 

Planning Commission approval of a Design Permit. To approve the Design Permit, the 

Planning Commission must make the findings in Section 17.74.110. A two-story 

accessory dwelling unit must comply with the standards in Sections 17.74.080 

(Development Standards) and 17.74.090 (Objective Design Standards) unless the 

Planning Commission allows a deviation through the Design Permit process. 

C. When Deviating from Standards. An accessory unit that deviates from any standard in 

17.74.080 (Development Standards) or 17.74.090 (Objective Design Standards) may be 

allowed with Planning Commission approval of a Design Permit. See Section 17.74.100 

(Deviation from Standards). 

D. When Dependent on Separate Construction. When a proposed attached or detached 

accessory dwelling unit is dependent on the construction of a new building or new portion 

of a building which is not a part of the accessory dwelling unit (“separate construction”), 

the City shall either: 

1. Accept and begin processing the accessory dwelling unit application only after acting 

on an application for the proposed separate construction; or 

2. Upon written request from the applicant, review and act on the accessory dwelling 

unit together with the separate construction as part of a single application.  In this 

case, the accessory dwelling unit is subject to the same review procedures and 

requirements as the separate construction.  

E. Within Coastal Zone.   

1. A proposed accessory dwelling unit that is located in the Coastal Zone may require 

a Coastal Development Permit (CDP) as specified by Chapter 17.44 (Coastal Overlay 

Zone) and the findings for approval of a CDP as specified in 17.44.130 (Findings for 

Approval).   

2. Nothing in this chapter shall be construed to supersede or in any way alter or lessen 

the effect of application of the California Coastal Act of 1976 (Division 20, 

commencing with Section 30000, of the Public Resources Code), except that a public 

hearing for a CDP application for an accessory dwelling unit shall not be required. 

F. Historic Resources. 

1. If a Design Permit is required for an accessory dwelling unit on a property with a 

historic resource, the proposed project is subject to the requirements in Chapter 

17.94 (Historic Preservation). Third-party review of the proposed project may be 

required as provided in Chapter 17.94. 
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2. Compliance with Chapter 17.94 is not required for accessory dwelling units approved 

ministerially with an Administrative Permit. 

17.74.040 General Requirements 

Note: Subsection A (Where Allowed) below expands permitted location to include any zoning 
district where single-family or multi-family dwellings are allowed. This includes all residential, 
mixed-use, and commercial zoning districts.   

The following requirements apply to all accessory dwelling units.  

A. Where Allowed. An accessory dwelling unit is permitted: 

1. In any zoning district where single-family or multifamily dwellings are a permitted 

use; and 

2. On any parcel with an existing or proposed single-family or multifamily dwelling.  

Note: As required by new state law, Subsection B (Maximum Number per Parcel) below now 
allows more than one ADU per parcel in certain circumstance.     

B. Maximum Number per Parcel. Not more than one accessory dwelling unit is allowed 

per parcel except as allowed by subsections 17.74.050.B (Detached Accessory Dwelling 

Units), 17.74.050.C (Non-livable Multifamily Space), and 17.74.050.D (Detached 

Accessory Dwelling Units on Multifamily Parcels).   

C. Residential Mixed Use. If one dwelling unit is on a parcel with a non-residential use, 

the dwelling unit is considered a single-family dwelling for the purpose of determining 

the applicable requirements in this chapter.  If two or more dwelling units are on a parcel 

with a non-residential use, the dwelling units are considered a multi-family dwelling.   

D. Utility Connections. Utility connection requirements shall be subject to state law and 

the serving utility district  

E. Fire Sprinklers. The City shall not require accessory dwelling units to provide fire 

sprinklers if they would not be required for the primary residence under the current Fire 

Code. 

F. Vacation Rentals Prohibited. Accessory dwelling units may not be used for vacation 

rentals. 

G. Separate Sale from Primary Dwelling. An accessory dwelling unit shall not be sold or 

conveyed separately from the primary dwelling. 

Note: Subsection H (Guaranteed Allowance) below is new. State law now prohibits the City from 
applying standards that would prohibit a 16-foot tall, 800 square-foot ADU 4 feet from rear and 
side property lines.  

H. Guaranteed Allowance. Maximum building coverage, floor area ratio, and private open 

space standards in Section 17.74.080 (Development Standards) shall not prohibit an 

4.B.1

Packet Pg. 121

A
tt

ac
h

m
en

t:
 1

7.
74

 A
cc

es
so

ry
 D

w
el

lin
g

 U
n

it
s 

1_
31

  (
U

p
d

at
e 

to
 Z

o
n

in
g

 O
rd

in
an

ce
 -

 D
en

si
ty

 -
 S

ig
n

s 
- 

A
D

U
s)



ACCESSORY DWELLING UNITS 17.74 

74-5 

accessory dwelling unit with at least an 800 square feet of floor area, a height of at least 

16 feet, and four-foot side and rear yard setbacks, provided the accessory dwelling unit 

complies with all other applicable standards.  

Note: Subsection I (Converting and Replacing Existing Structures) below is new. State law now 
allows for conversion and replacement of existing structures nonconforming to setbacks and 
building separation standards.  

I. Converting and Replacing Existing Structures. 

1. An internal accessory dwelling unit may be constructed regardless of whether it 

conforms to the current zoning requirement for building separation or setbacks.  

2. If an existing structure is demolished and replaced with an accessory dwelling unit, 

an accessory dwelling unit may be constructed in the same location and to the same 

dimensions as the demolished structure.  

3. If any portion of an existing structure crosses a property line, the structure may not 

be converted to or replaced with an accessory dwelling unit. For existing structure 

within 4 feet of a property line, the applicant must submit a survey demonstrating 

that the structure does not cross the property line.  

J. Manufactured Homes and Mobile Units. 

1. A manufactured home, as defined in California Health and Safety Code Section 

18007, is allowed as an accessory dwelling unit. Pursuant California Health and Safety 

Code Section 18007, as may be amended from time to time, a manufactured home 

must: 

a. Provide a minimum of 320 square feet of floor area; 

b. Be built on a permanent chassis 

c. Be designed for use as a single-family dwelling with or without a foundation 

when connected to the required utilities; and 

d. Include the plumbing, heating, air conditioning, and electrical systems 

contained within the home.  

2. Vehicles and trailers, with or without wheels, which do not meet the definition of a 

manufactured home, are prohibited as accessory dwelling units. 

3. A prefabricated or modular home is allowed as an accessory dwelling unit.  

K. Junior Accessory Dwelling Units  

1. General. Junior accessory dwelling units shall comply with all standards in this 

chapter unless otherwise indicated.   

2. Occupancy. The property owner must occupy either the primary dwelling unit or 

the junior accessory dwelling unit on the property. 
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3. Sanitation Facilities. A junior accessory dwelling unit may include sanitation 

facilities, or may share sanitation facilities with the primary dwelling. 

4. Kitchen. A junior accessory dwelling unit must include, at a minimum:   

a. A cooking facility with appliances; and 

b. At least 3 linear feet of food preparation counter space and 3 linear feet of 

cabinet space. 

L. Multifamily Homeowners Associations. If a multifamily dwelling is located in a 

development with a homeowners’ association (HOA), an application for an accessory 

dwelling unit must include a written statement from the HOA stating that: 

1. The application is authorized by the HOA, if such authorization is required; and 

2. The accessory dwelling unit complies with the CC&Rs and other applicable HOA 

requirements. 

17.74.050 Units Subject to Limited Standards 

Note: New state law now requires the City to approve certain types of accessory dwelling units 
subject to limited standards. For these types of accessory dwelling units, the City may not 
require compliance with any additional development or design standards.   

The City shall ministerially approve an application for a building permit within a residential or 

mixed-use zoning district to create the following types of accessory dwelling units. For each 

type of accessory dwelling unit, the City shall require compliance only with the development 

standards in this subsection. Standards in Subsection 17.74.080 (Development Standards) and 

17.74.090 (Objective Design Standards) do not apply to these types of accessory dwelling 

units.  

A. Internal Accessory Dwelling Units. One internal accessory dwelling unit or junior 

accessory dwelling unit per parcel with a proposed or existing single-family dwelling if all 

of the following apply: 

1. The internal accessory dwelling unit or junior accessory dwelling unit is within the 

proposed space of a single-family dwelling or existing space of a single-family 

dwelling or accessory structure and may include an expansion of not more than 150 

square feet beyond the same physical dimensions as the existing accessory structure. 

An expansion beyond the physical dimensions of the existing accessory structure 

shall be limited to accommodating ingress and egress.  

2. The unit has exterior access from the proposed or existing single-family dwelling. 

3. The side and rear setbacks are sufficient for fire and safety. 

4. The junior accessory dwelling unit complies with Government Code Section 

65852.22. 
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B. One-Story Detached Accessory Dwelling Units 800 Square Feet or Less. One 

detached, new construction, accessory dwelling unit for a parcel with a proposed or 

existing single-family dwelling. The detached accessory dwelling unit may be combined 

with a junior accessory dwelling unit described in Subsection A (Internal Accessory 

Dwelling Units) above. The accessory dwelling unit must comply with the following: 

1. Minimum rear and side setbacks: 4 feet. 

2. Maximum floor area: 800 square feet. 

3. Maximum height: 16 feet. 

C. Non-Livable Multifamily Space. One or more internal accessory dwelling units within 

the portions of existing multifamily dwelling structures that are not used as livable space, 

including, but not limited to, storage rooms, boiler rooms, passageways, attics, basements, 

or garages, subject to the following:  

1. At least one accessory dwelling unit is allowed within an existing multifamily dwelling 

up to maximum of 25 percent of the existing multifamily dwelling units; and 

2. Each unit shall comply with state building standards for dwellings. 

D. Detached Accessory Dwelling Units on Multifamily Parcels. Not more than two 

detached accessory dwelling units that are located on a parcel that has an existing 

multifamily dwelling, subject to the following: 

1. Maximum height: 16 feet. 

2. Minimum rear and side setbacks: 4 feet. 

17.74.060 Units Subject to Full Review Standards  

The City shall ministerially approve an application for a building permit to create the following 

types of accessory dwelling units.  

A. One-Story Attached Accessory Dwelling Units. A one-story attached accessory 

dwelling unit in compliance with standards in Subsection 17.74.080 (Development 

Standards) and 17.74.090 (Objective Design Standards). 

B. One-Story Detached Accessory Dwelling Units Between 800 and 1,200 Square 

Feet. A one-story detached accessory dwelling unit with a floor area between 800 and 

1,200 square feet in compliance with standards in Subsection 17.74.080 (Development 

Standards) and 17.74.090 (Objective Design Standards). 

17.74.070  Units Requiring a Design Permit 

Note: Currently these types of ADUs require a Design Permit and Conditional Use Permit (CUP). 
The CUP requirement has been eliminated to reduce application costs.  

The following types of accessory dwelling units require Planning Commission approval of a 

Design Permit. 
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A. Two-Story Accessory Dwelling Units. A two-story attached or detached accessory 

dwelling unit in compliance with standards in Subsection 17.74.080 (Development 

Standards) and 17.74.090 (Objective Design Standards). 

B. Accessory Dwelling Units Deviating from Standards. Any accessory dwelling unit 

that deviates from one or more standards in Subsection 17.74.080 (Development 

Standards) and 17.74.090 (Objective Design Standards). 

17.74.080 Development Standards  

The standards in this section apply to all accessory dwelling units not approved pursuant to 

Section 17.74.050 (Units Subject to Limited Standards). 

Note: Development standards in Table 17-74-1 are revised to match new state law. Major 
changes to existing standards are: removed minimum parcel size, increased maximum unit size, 
reduced minimum setbacks, increased height for one-story detached ADU.   

A. General. Table 17.74-1 shows development standards that apply to accessory dwelling 

units.  

Table 17-74-1: Development Standards 

ADU Type/Location Standard 

Unit Size, Maximum  

Attached ADU, one bedroom or less 
50 percent of the existing primary dwelling or 850 sq. ft., 

whichever is greater 

Attached ADU, more than one bedroom  
50 percent of the existing primary dwelling or 1,000 sq. ft., 

whichever is greater 

Detached ADU 1,200 sq. ft. 

Internal ADU 50 percent of the existing primary dwelling 

Junior ADU 500 sq. ft. 

Floor Area Ratio, Maximum [1] As required by zoning district [2] 

Setbacks, Minimum [3,4]  

Front Same as primary dwelling [5] 

Interior Side, 1st and 2nd Story 4 ft. 

Exterior Side, 1st and 2nd Story 4 ft. 

Rear, 1st and 2nd Story 4 ft. 

Building Coverage, Maximum  

R-M zoning district 40 % [2] 

All other zoning districts No maximum 

Height, Maximum [3]  

Attached ADU 
Height of primary residence or maximum permitted in 

zoning district, whichever is less 

Detached ADU, one-story 16 ft. 
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Detached ADU, two-story [6] 22 ft. 

Private Open Space, Minimum [7] 48 sq. ft. [2]  

Notes 

[1] Calculated as the total floor area ratio on the site, including both the primary dwelling and accessory dwelling unit. An 

applicant may request simultaneous approval of a new internal accessory dwelling unit and an addition to the primary 

residence as part of a single application. 

[2] Standard may not prohibit an accessory dwelling unit with at least an 800 square feet of floor area.  See Section 17.74.040.G 

(Guaranteed Allowance). 

[3] Setback and height standards apply only to attached and detached accessory dwelling units. Standards do not apply to 

internal or junior accessory dwelling units. 

[4] See also Section 17.74.040.H (Converting and Replacing Existing Structures) for setback exceptions that apply to an 

accessory dwelling unit created by converting or replacing an existing structure. 

[5] See also 17.74.080.B (Front Setbacks). 

[6] A two-story detached accessory dwelling unit require a Design Permit. 

[7] Private open space may include screened terraces, decks, balconies, and other similar areas. 

B. Front Setbacks. 

1. Any increased front setback requirement that applies to a garage associated with a 

primary dwelling unit also applies to a garage that serves an accessory dwelling unit. 

2. In the R-1 zoning district, front setback exceptions in Riverview Terrace and on 

Wharf Road as allowed in 17.16.030.B apply to accessory dwelling units.  

3. In the mixed use zoning districts, minimum front setbacks in Chapter 17.20 (Mixed 

Use Zoning Districts) apply to accessory dwelling units. Maximum setbacks or build-

to requirements do not apply.  

C. Parking. 

Note: Required parking standards shown below are revised to match changes to state law. 
Within the coastal zone, parking requirements deviate from parking standards in other areas of 
the City to comply with policies in the City’s Local Coastal Program and California Coastal Act 
requirements consistent with subdivision (l) of Government Code section 65852.2.   

1. All Areas. The following parking provisions apply to accessory dwelling units in all 

areas in Capitola.  

a. Required Parking in Addition to Primary Residence. Parking spaces 

required for an accessory dwelling unit are in addition to parking required for 

the primary residence. 

b. Tandem Spaces. Required off-street parking may be provided as tandem 

parking on an existing driveway. 

c. Within Setback Areas. 

(1) Required off-street parking may be located within minimum required 

setback areas from front, side, and rear property lines. 

(2) A parking space in a required front setback area shall be a “ribbon” or 

“Hollywood” design with two parallel strips of pavement. The paving 

strips shall be no wider than 2.5 feet each and shall utilize permeable paving 
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such as porous concrete/asphalt, open-jointed pavers, and turf grids. 

Unpaved areas between the strips shall be landscaped with turf or low-

growing ground cover. 

d. Alley-Accessed Parking. Parking accessed from an alley shall maintain a 24-

foot back-out area, which may include the alley. 

2. Outside of Coastal Zone. The following parking provisions apply only to accessory 

dwelling units outside of the Coastal Zone. 

a. No additional parking is required for an internal or junior accessory dwelling 

unit. The floor area of an internal or junior accessory dwelling unit shall not 

be included in the parking calculation for the primary residence. 

b. One off-street parking space is required for an attached or detached accessory 

dwelling unit, except as provided in Paragraph (c) below. 

c. No off-street parking is required for an accessory dwelling unit in the 

following cases: 

(1) The accessory dwelling unit is located within one-half mile walking 

distance of public transit, as defined in Government Code Section 

65852.2(j)(10). 

(2) The accessory dwelling unit is located within a National Register Historic 

District or other historic district officially designated by the City Council. 

(3) The accessory dwelling unit is part of the proposed or existing primary 

residence or an accessory structure. 

(4) When on-street parking permits are required but not offered to the 

occupant of the accessory dwelling unit. 

(5) When there is a car share vehicle pick-up/drop-off location within one 

block of the accessory dwelling unit. 

d. When a garage, carport, or covered parking structure is demolished in 

conjunction with the construction of an accessory dwelling unit or converted 

to an accessory dwelling unit, replacement parking stalls are not required for 

the demolished or converted parking structure. 

3. Within Coastal Zone. The following parking provisions apply only to accessory 

dwelling units in the Coastal Zone in accordance with the City’s adopted Local 

Coastal Program. 

a. One off-street parking space is required for any type of accessory dwelling 

unit except as provided in Paragraph (b) below. 

b. Where the primary residence is served by four or more existing off-street 

parking spaces, including spaces in a tandem configuration, no off-street 

parking is required for the accessory dwelling unit. 
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c. When a garage, carport, or covered parking structure is demolished in 

conjunction with the construction of an accessory dwelling unit or converted 

to an accessory dwelling unit, replacement parking stalls are required for the 

demolished or converted parking structure.  Replacement parking space(s) 

may be covered or uncovered.  Replacement parking does not satisfy the one 

off-street parking requirement for the accessory dwelling unit in Paragraph (a) 

above. 

17.74.090 Objective Design Standards 

The standards in this section apply to all accessory dwelling units not approved pursuant to 

Section 17.74.050 (Units Subject to Limited Standards). 

A. Entrance Orientation – Detached ADU. The primary entrance to a detached accessory 

dwelling unit shall face the front or interior of the parcel unless the accessory dwelling 

unit is directly accessible from an alley or a public street. 

Note: Subsection B (Privacy Impacts) below establishes new objective standard to replace the 
existing subjective standard in 17.74.050.D.2.   

B. Privacy Impacts. To minimize privacy impacts on adjacent properties, the following 

requirements apply to walls with windows within 8 feet of an interior side or rear property 

line abutting a residential use. 

1. For a single-story wall or the first story of a two-story wall, privacy impacts shall be 

minimized by either: 

a. A 6-foot solid fence on the property line; or 

b. Clerestory or opaque windows for all windows facing the adjacent property. 

2. For a second story wall, all windows facing the adjacent property shall be clerestory 

or opaque. 

C. Second Story Decks and Balconies. Second story decks and balconies shall be 

located and designed to minimize privacy impacts on adjacent residential properties, as 

determined by the Planning Commission through the Design Permit approval process.  

Note: Subsection D (Architectural Details) below replaces the existing subjective standards in 
17.74.050.F (Design).   

D. Architectural Details. Table 17-74-2 shows architectural detail standards for accessory 

dwelling units.    

 

Table 17-74-2: Architectural Detail Standards 
 Non-Historic Property [1] Historic Property [1] 

Attached ADU Detached ADU Attached ADU Detached ADU 

Primary Exterior 

Materials [2] 

Same as primary 

dwelling [3] 
No requirement 

Same as primary dwelling; or 

horizontal wood, fiber 

Horizontal wood,  

fiber cement, or board and batten 

siding, or shingles [4] 
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cement, or board and batten 

siding or shingles [3] 

Window and Door 

Materials 
No requirement 

Wood, composite, pre-finished metal 

with a non-reflective finish 

Window Proportions No requirement 
Windows must be taller than they are wide or match the proportions 

of the primary dwelling window [5] 

Window Pane 

Divisions 
No requirement True or simulated divided lights 

Roof Material 
Same as primary 

dwelling [3] 
No requirement Same as primary dwelling [3] 

Same as primary dwelling; or 

architectural composition shingles, 

clay tile, slate, or non- reflective 

standing seam metal [3] 

Roof Pitch No requirement 4:12 or greater. [6] No requirement 4:12 or greater [6] 

Notes:  

[1] “Historic property” means a designated historic resource or potential historic resource as defined in Section 17.84.020 (Types of Historic Resources). 

[2] Standard does not apply to secondary and accent materials. 

[3] “Same as primary dwelling” means the type of material must be the same as the primary dwelling. The size, shape, dimensions, and configuration 

of individual pieces or elements of the material may differ from the primary dwelling. 

[4] If primary dwelling is predominantly stucco, stucco is allowed for the accessory dwelling unit. 

[5] Bathroom windows may be horizontally oriented. 

[6] If the primary dwelling has a roof pitch shallower than 4:12, the accessory dwelling unit roof pitch may match the primary dwelling. 

 

 

Note: Subsection E (Building Additions to Historic Structures) below is a new objective standard 
to minimize adverse impacts to historic properties consistent with the Secretary of the Interior 
standards for the Treatment of Historic Properties.   

E. Building Additions to Historic Structures. A building addition to a designated historic 

resource or potential historic resource as defined in Section 17.84.020 (Types of Historic 

Resources) for an attached accessory dwelling unit shall be inset or separated by a 

connector that is offset at least 18 inches from the parallel side or rear building wall to 

distinguish it from the historic structure. 

17.74.100 Deviation from Standards  

A. When Allowed. The Planning Commission may approve an accessory dwelling unit that 

deviates from one or more standards in Section 17.74.080 (Development Standards) and 

17.74.090 (Objective Design Standards). 

B. Permit Required. Deviations allowed under this section require Planning Commission 

approval of a Design Permit.  A Variance is not required. To approve the Design Permit, 

the Planning Commission must make the findings in Section 17.74.110 (Findings). 
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17.74.110  Findings 

Note: Finding B.10 below for deviations is new.   

A. When Required. The Planning Commission must make the findings in this section to 

approve a Design Permit for: 

1. Two-story attached or detached accessory dwelling units; and 

2. Accessory dwelling units that deviate from one or more standards in Section 

17.74.080 (Development Standards) and 17.74.090 (Objective Design Standards). 

B. Findings. To approve the Design Permit, the Planning Commission shall find that: 

1. The exterior design of the accessory dwelling unit is compatible with the primary 

dwelling on the parcel through architectural use of building forms, height, 

construction materials, colors, landscaping, and other methods that conform to 

acceptable construction practices. 

2. The exterior design is in harmony with, and maintains the scale of, the neighborhood. 

3. The accessory dwelling unit will not create excessive noise, traffic, or parking 

congestion. 

4. The accessory dwelling unit has or will have access to adequate water sewer service 

as determined by the applicable service provider. 

5. Adequate open space and landscaping has been provided that is usable for both the 

accessory dwelling unit and the primary residence. Open space and landscaping 

provides for privacy and screening of adjacent properties. 

6. The location and design of the accessory dwelling unit maintains a compatible 

relationship to adjacent properties and does not significantly impact the privacy, light, 

air, solar access, or parking of adjacent properties. 

7. The accessory dwelling unit generally limits the major access stairs, decks, entry 

doors, and major windows to the walls facing the primary residence, or to the alley 

if applicable. Windows that impact the privacy of the neighboring side or rear yard 

have been minimized. The design of the accessory dwelling unit complements the 

design of the primary residence and does not visually dominate it or the surrounding 

properties. 

8. The site plan is consistent with physical development policies of the General Plan, 

any area plan or specific plan, or other City policy for physical development. If 

located in the coastal zone, the site plan is consistent with policies of the Local 

Coastal Plan. If located in the coastal zone and subject to a coastal development 

permit, the proposed development will not have adverse impacts on coastal 

resources. 
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9. The project would not impair public views along the ocean and of scenic coastal 

areas. Where appropriate and feasible, the site plan restores and enhances the visual 

quality of visually degraded areas.  

10. The project deviation (if applicable), is necessary due special circumstances 

applicable to subject property, including size, shape, topography, location, existing 

structures, or surroundings, and the strict application of this chapter would deprive 

subject property of privileges enjoyed by other properties in the vicinity and under 

identical zoning classification.    

17.74.120 Deed Restrictions 

Note: A.1 below is new. A.2 is revised consistent with 17.74.050.F (Separate Sale from Primary 
Dwelling). A.3 is revised to apply only to Junior ADUs as allowed by Government Code Section 
65852.22(a)(3)(b).   

A. Before obtaining a building permit for an accessory dwelling unit, the property owner 

shall file with the County Recorder a declaration of restrictions containing a reference to 

the deed under which the property was acquired by the current owner.  The deed 

restriction shall state that: 

1. The accessory dwelling units may not be used for vacation rentals. 

2. The accessory dwelling unit may not be sold separately from the primary dwelling. 

3. For junior accessory dwelling units, restrictions on size, owner occupancy 

requirement, and attributes in conformance with this chapter. 

B. The above declarations are binding upon any successor in ownership of the property. 

Lack of compliance shall be cause for code enforcement and/or revoking the City’s 

approval of the accessory dwelling unit. 

C. The deed restriction shall lapse upon removal of the accessory dwelling unit. 

17.74.130 Incentives 

A. Fee Waivers for Affordable Units. 

1. The City may waive development fees for accessory dwelling units that will be rented 

at levels affordable to low or very low income households. 

2. Applicants of affordable accessory dwelling units shall record a deed restriction 

limiting the rent to low or very low-income levels prior to issuance of a building 

permit. 

3. Landlords of accessory dwelling units shall be relieved of any affordability condition 

upon payment of fees in the amount previously waived as a result of affordability 

requirements, subject to an annual consumer price index increase commencing with 

the date of application for building permit. 
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ACCESSORY DWELLING UNITS 17.74 

74-15 

B. Historic Properties. The Planning Commission may allow exceptions to design and 

development standards for accessory dwelling units proposed on a property that contains 

a Historic Resource as defined in Chapter 17.84 (Historic Preservation).  To allow such 

an exception, the Planning Commission shall approve a Design Permit and find that the 

exception is necessary to preserve the architectural character of the primary residence. 
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State of California

GOVERNMENT CODE 

Section  65852.2 

65852.2. (a)  (1)  A local agency may, by ordinance, provide for the creation of 
accessory dwelling units in areas zoned to allow single-family or multifamily dwelling 
residential use. The ordinance shall do all of the following:

(A)  Designate areas within the jurisdiction of the local agency where accessory 
dwelling units may be permitted. The designation of areas may be based on the 
adequacy of water and sewer services and the impact of accessory dwelling units on 
traffic flow and public safety. A local agency that does not provide water or sewer
services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory 
dwelling units may be permitted. 

(B)  (i)  Impose standards on accessory dwelling units that include, but are not 
limited to, parking, height, setback, landscape, architectural review, maximum size 
of a unit, and standards that prevent adverse impacts on any real property that is listed 
in the California Register of Historic Resources. These standards shall not include 
requirements on minimum lot size. 

(ii)  Notwithstanding clause (i), a local agency may reduce or eliminate parking 
requirements for any accessory dwelling unit located within its jurisdiction. 

(C)  Provide that accessory dwelling units do not exceed the allowable density for 
the lot upon which the accessory dwelling unit is located, and that accessory dwelling 
units are a residential use that is consistent with the existing general plan and zoning 
designation for the lot. 

(D)  Require the accessory dwelling units to comply with all of the following:
(i)  The accessory dwelling unit may be rented separate from the primary residence, 

but may not be sold or otherwise conveyed separate from the primary residence. 
(ii)  The lot is zoned to allow single-family or multifamily dwelling residential use 

and includes a proposed or existing dwelling. 
(iii)  The accessory dwelling unit is either attached to, or located within, the proposed 

or existing primary dwelling, including attached garages, storage areas or similar 
uses, or an accessory structure or detached from the proposed or existing primary 
dwelling and located on the same lot as the proposed or existing primary dwelling. 

(iv)  If there is an existing primary dwelling, the total floor area of an attached 
accessory dwelling unit shall not exceed 50 percent of the existing primary dwelling. 

(v)  The total floor area for a detached accessory dwelling unit shall not exceed
1,200 square feet. 

(vi)  No passageway shall be required in conjunction with the construction of an 
accessory dwelling unit. 

STATE OF CALIFORNIA

AUTHENTICATED 
ELECTRONIC LEGAL MATERIAL
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(vii)  No setback shall be required for an existing living area or accessory structure 
or a structure constructed in the same location and to the same dimensions as an 
existing structure that is converted to an accessory dwelling unit or to a portion of an 
accessory dwelling unit, and a setback of no more than four feet from the side and 
rear lot lines shall be required for an accessory dwelling unit that is not converted
from an existing structure or a new structure constructed in the same location and to 
the same dimensions as an existing structure. 

(viii)  Local building code requirements that apply to detached dwellings, as 
appropriate.

(ix)  Approval by the local health officer where a private sewage disposal system 
is being used, if required. 

(x)  (I)  Parking requirements for accessory dwelling units shall not exceed one 
parking space per accessory dwelling unit or per bedroom, whichever is less. These
spaces may be provided as tandem parking on a driveway.

(II)  Offstreet parking shall be permitted in setback areas in locations determined 
by the local agency or through tandem parking, unless specific findings are made that 
parking in setback areas or tandem parking is not feasible based upon specific site or 
regional topographical or fire and life safety conditions. 

(III)  This clause shall not apply to an accessory dwelling unit that is described in 
subdivision (d). 

(xi)  When a garage, carport, or covered parking structure is demolished in 
conjunction with the construction of an accessory dwelling unit or converted to an 
accessory dwelling unit, the local agency shall not require that those offstreet parking 
spaces be replaced. 

(xii)  Accessory dwelling units shall not be required to provide fire sprinklers if 
they are not required for the primary residence. 

(2)  The ordinance shall not be considered in the application of any local ordinance, 
policy, or program to limit residential growth.

(3)  A permit application for an accessory dwelling unit or a junior accessory 
dwelling unit shall be considered and approved ministerially without discretionary 
review or a hearing, notwithstanding Section 65901 or 65906 or any local ordinance 
regulating the issuance of variances or special use permits. The permitting agency
shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed 
application if there is an existing single-family or multifamily dwelling on the lot. If 
the permit application to create an accessory dwelling unit or a junior accessory 
dwelling unit is submitted with a permit application to create a new single-family
dwelling on the lot, the permitting agency may delay acting on the permit application 
for the accessory dwelling unit or the junior accessory dwelling unit until the permitting 
agency acts on the permit application to create the new single-family dwelling, but
the application to create the accessory dwelling unit or junior accessory dwelling unit 
shall be considered without discretionary review or hearing. If the applicant requests 
a delay, the 60-day time period shall be tolled for the period of the delay. A local 
agency may charge a fee to reimburse it for costs incurred to implement this paragraph, 
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including the costs of adopting or amending any ordinance that provides for the 
creation of an accessory dwelling unit. 

(4)  An existing ordinance governing the creation of an accessory dwelling unit by 
a local agency or an accessory dwelling ordinance adopted by a local agency shall 
provide an approval process that includes only ministerial provisions for the approval
of accessory dwelling units and shall not include any discretionary processes, 
provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that 
fails to meet the requirements of this subdivision, that ordinance shall be null and 
void and that agency shall thereafter apply the standards established in this subdivision
for the approval of accessory dwelling units, unless and until the agency adopts an 
ordinance that complies with this section. 

(5)  No other local ordinance, policy, or regulation shall be the basis for the delay 
or denial of a building permit or a use permit under this subdivision.

(6)  This subdivision establishes the maximum standards that local agencies shall 
use to evaluate a proposed accessory dwelling unit on a lot that includes a proposed 
or existing single-family dwelling. No additional standards, other than those provided
in this subdivision, shall be used or imposed, including any owner-occupant
requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days. 

(7)  A local agency may amend its zoning ordinance or general plan to incorporate 
the policies, procedures, or other provisions applicable to the creation of an accessory 
dwelling unit if these provisions are consistent with the limitations of this subdivision.

(8)  An accessory dwelling unit that conforms to this subdivision shall be deemed 
to be an accessory use or an accessory building and shall not be considered to exceed
the allowable density for the lot upon which it is located, and shall be deemed to be 
a residential use that is consistent with the existing general plan and zoning 
designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b)  When a local agency that has not adopted an ordinance governing accessory 
dwelling units in accordance with subdivision (a) receives an application for a permit 
to create an accessory dwelling unit pursuant to this subdivision, the local agency
shall approve or disapprove the application ministerially without discretionary review
pursuant to subdivision (a). The permitting agency shall act on the application to 
create an accessory dwelling unit or a junior accessory dwelling unit within 60 days 
from the date the local agency receives a completed application if there is an existing
single-family or multifamily dwelling on the lot. If the permit application to create 
an accessory dwelling unit or a junior accessory dwelling unit is submitted with a 
permit application to create a new single-family dwelling on the lot, the permitting 
agency may delay acting on the permit application for the accessory dwelling unit or 
the junior accessory dwelling unit until the permitting agency acts on the permit 
application to create the new single-family dwelling, but the application to create the 
accessory dwelling unit or junior accessory dwelling unit shall still be considered 
ministerially without discretionary review or a hearing. If the applicant requests a 
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delay, the 60-day time period shall be tolled for the period of the delay. If the local 
agency has not acted upon the completed application within 60 days, the application 
shall be deemed approved.

(c)  (1)  Subject to paragraph (2), a local agency may establish minimum and 
maximum unit size requirements for both attached and detached accessory dwelling 
units.

(2)  Notwithstanding paragraph (1), a local agency shall not establish by ordinance 
any of the following:

(A)  A minimum square footage requirement for either an attached or detached 
accessory dwelling unit that prohibits an efficiency unit. 

(B)  A maximum square footage requirement for either an attached or detached 
accessory dwelling unit that is less than either of the following:

(i)  850 square feet. 
(ii)  1,000 square feet for an accessory dwelling unit that provides more than one 

bedroom.
(C)  Any other minimum or maximum size for an accessory dwelling unit, size 

based upon a percentage of the proposed or existing primary dwelling, or limits on 
lot coverage, floor area ratio, open space, and minimum lot size, for either attached 
or detached dwellings that does not permit at least an 800 square foot accessory 
dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks 
to be constructed in compliance with all other local development standards. 

(d)  Notwithstanding any other law, a local agency, whether or not it has adopted 
an ordinance governing accessory dwelling units in accordance with subdivision (a), 
shall not impose parking standards for an accessory dwelling unit in any of the 
following instances: 

(1)  The accessory dwelling unit is located within one-half mile walking distance 
of public transit. 

(2)  The accessory dwelling unit is located within an architecturally and historically 
significant historic district. 

(3)  The accessory dwelling unit is part of the proposed or existing primary residence 
or an accessory structure. 

(4)  When on-street parking permits are required but not offered to the occupant 
of the accessory dwelling unit. 

(5)  When there is a car share vehicle located within one block of the accessory 
dwelling unit. 

(e)  (1)  Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall 
ministerially approve an application for a building permit within a residential or 
mixed-use zone to create any of the following:

(A)  One accessory dwelling unit or junior accessory dwelling unit per lot with a 
proposed or existing single-family dwelling if all of the following apply: 

(i)  The accessory dwelling unit or junior accessory dwelling unit is within the 
proposed space of a single-family dwelling or existing space of a single-family
dwelling or accessory structure and may include an expansion of not more than 150 
square feet beyond the same physical dimensions as the existing accessory structure. 

4.B.2

Packet Pg. 136

A
tt

ac
h

m
en

t:
 G

o
ve

rn
m

en
t 

C
o

d
e 

65
85

2.
2 

- 
A

cc
es

so
ry

 D
w

el
lin

g
 U

n
it

s 
- 

01
.0

1.
20

20
  (

U
p

d
at

e 
to

 Z
o

n
in

g
 O

rd
in

an
ce

 -
 D

en
si

ty
 -

 S
ig

n
s 

- 
A

D
U

s)



An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii)  The space has exterior access from the proposed or existing single-family
dwelling.

(iii)  The side and rear setbacks are sufficient for fire and safety.
(iv)  The junior accessory dwelling unit complies with the requirements of Section 

65852.22.
(B)  One detached, new construction, accessory dwelling unit that does not exceed

four-foot side and rear yard setbacks for a lot with a proposed or existing single-family
dwelling. The accessory dwelling unit may be combined with a junior accessory 
dwelling unit described in subparagraph (A). A local agency may impose the following
conditions on the accessory dwelling unit: 

(i)  A total floor area limitation of not more than 800 square feet. 
(ii)  A height limitation of 16 feet. 
(C)  (i)  Multiple accessory dwelling units within the portions of existing multifamily

dwelling structures that are not used as livable space, including, but not limited to, 
storage rooms, boiler rooms, passageways, attics, basements, or garages, if each unit 
complies with state building standards for dwellings. 

(ii)  A local agency shall allow at least one accessory dwelling unit within an 
existing multifamily dwelling and shall allow up to 25 percent of the existing
multifamily dwelling units. 

(D)  Not more than two accessory dwelling units that are located on a lot that has 
an existing multifamily dwelling, but are detached from that multifamily dwelling 
and are subject to a height limit of 16 feet and four-foot rear yard and side setbacks. 

(2)  A local agency shall not require, as a condition for ministerial approval of a 
permit application for the creation of an accessory dwelling unit or a junior accessory 
dwelling unit, the correction of nonconforming zoning conditions. 

(3)  The installation of fire sprinklers shall not be required in an accessory dwelling 
unit if sprinklers are not required for the primary residence. 

(4)  A local agency shall require that a rental of the accessory dwelling unit created 
pursuant to this subdivision be for a term longer than 30 days. 

(5)  A local agency may require, as part of the application for a permit to create an 
accessory dwelling unit connected to an onsite water treatment system, a percolation 
test completed within the last five years, or, if the percolation test has been recertified, 
within the last 10 years. 

(6)  Notwithstanding subdivision (c) and paragraph (1) a local agency that has 
adopted an ordinance by July 1, 2018, providing for the approval of accessory dwelling 
units in multifamily dwelling structures shall ministerially consider a permit application 
to construct an accessory dwelling unit that is described in paragraph (1), and may 
impose standards including, but not limited to, design, development, and historic 
standards on said accessory dwelling units. These standards shall not include 
requirements on minimum lot size. 
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(f)  (1)  Fees charged for the construction of accessory dwelling units shall be 
determined in accordance with Chapter 5 (commencing with Section 66000) and 
Chapter 7 (commencing with Section 66012). 

(2)  An accessory dwelling unit shall not be considered by a local agency, special 
district, or water corporation to be a new residential use for purposes of calculating 
connection fees or capacity charges for utilities, including water and sewer service, 
unless the accessory dwelling unit was constructed with a new single-family dwelling. 

(3)  (A)  A local agency, special district, or water corporation shall not impose any
impact fee upon the development of an accessory dwelling unit less than 750 square 
feet. Any impact fees charged for an accessory dwelling unit of 750 square feet or 
more shall be charged proportionately in relation to the square footage of the primary 
dwelling unit. 

(B)  For purposes of this paragraph, “impact fee” has the same meaning as the term 
“fee” is defined in subdivision (b) of Section 66000, except that it also includes fees 
specified in Section 66477. “Impact fee” does not include any connection fee or 
capacity charge charged by a local agency, special district, or water corporation. 

(4)  For an accessory dwelling unit described in subparagraph (A) of paragraph (1) 
of subdivision (e), a local agency, special district, or water corporation shall not require 
the applicant to install a new or separate utility connection directly between the 
accessory dwelling unit and the utility or impose a related connection fee or capacity 
charge, unless the accessory dwelling unit was constructed with a new single-family
home.

(5)  For an accessory dwelling unit that is not described in subparagraph (A) of 
paragraph (1) of subdivision (e), a local agency, special district, or water corporation 
may require a new or separate utility connection directly between the accessory 
dwelling unit and the utility. Consistent with Section 66013, the connection may be 
subject to a connection fee or capacity charge that shall be proportionate to the burden
of the proposed accessory dwelling unit, based upon either its square feet or the 
number of its drainage fixture unit (DFU) values, as defined in the Uniform Plumbing 
Code adopted and published by the International Association of Plumbing and 
Mechanical Officials, upon the water or sewer system. This fee or charge shall not 
exceed the reasonable cost of providing this service. 

(g)  This section does not limit the authority of local agencies to adopt less restrictive
requirements for the creation of an accessory dwelling unit. 

(h)  (1)  A local agency shall submit a copy of the ordinance adopted pursuant to 
subdivision (a) to the Department of Housing and Community Development within 
60 days after adoption. After adoption of an ordinance, the department may submit 
written findings to the local agency as to whether the ordinance complies with this 
section.

(2)  (A)  If the department finds that the local agency’s ordinance does not comply 
with this section, the department shall notify the local agency and shall provide the 
local agency with a reasonable time, no longer than 30 days, to respond to the findings 
before taking any other action authorized by this section. 
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(B)  The local agency shall consider the findings made by the department pursuant 
to subparagraph (A) and shall do one of the following:

(i)  Amend the ordinance to comply with this section. 
(ii)  Adopt the ordinance without changes. The local agency shall include findings 

in its resolution adopting the ordinance that explain the reasons the local agency
believes that the ordinance complies with this section despite the findings of the 
department.

(3)  (A)  If the local agency does not amend its ordinance in response to the 
department’s findings or does not adopt a resolution with findings explaining the 
reason the ordinance complies with this section and addressing the department’s
findings, the department shall notify the local agency and may notify the Attorney
General that the local agency is in violation of state law.

(B)  Before notifying the Attorney General that the local agency is in violation of 
state law, the department may consider whether a local agency adopted an ordinance 
in compliance with this section between January 1, 2017, and January 1, 2020. 

(i)  The department may review, adopt, amend, or repeal guidelines to implement 
uniform standards or criteria that supplement or clarify the terms, references, and 
standards set forth in this section. The guidelines adopted pursuant to this subdivision
are not subject to Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2. 

(j)  As used in this section, the following terms mean: 
(1)  “Accessory dwelling unit” means an attached or a detached residential dwelling 

unit that provides complete independent living facilities for one or more persons and 
is located on a lot with a proposed or existing primary residence. It shall include 
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same 
parcel as the single-family or multifamily dwelling is or will be situated. An accessory 
dwelling unit also includes the following:

(A)  An efficiency unit. 
(B)  A manufactured home, as defined in Section 18007 of the Health and Safety 

Code.
(2)  “Accessory structure” means a structure that is accessory and incidental to a 

dwelling located on the same lot. 
(3)  “Efficiency unit” has the same meaning as defined in Section 17958.1 of the 

Health and Safety Code. 
(4)  “Living area” means the interior habitable area of a dwelling unit, including 

basements and attics, but does not include a garage or any accessory structure. 
(5)  “Local agency” means a city, county, or city and county, whether general law

or chartered. 
(6)  “Neighborhood” has the same meaning as set forth in Section 65589.5. 
(7)  “Nonconforming zoning condition” means a physical improvement on a property 

that does not conform with current zoning standards. 
(8)  “Passageway” means a pathway that is unobstructed clear to the sky and extends

from a street to one entrance of the accessory dwelling unit. 
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(9)  “Proposed dwelling” means a dwelling that is the subject of a permit application 
and that meets the requirements for permitting. 

(10)  “Public transit” means a location, including, but not limited to, a bus stop or 
train station, where the public may access buses, trains, subways, and other forms of 
transportation that charge set fares, run on fixed routes, and are available to the public. 

(11)  “Tandem parking” means that two or more automobiles are parked on a 
driveway or in any other location on a lot, lined up behind one another.

(k)  A local agency shall not issue a certificate of occupancy for an accessory 
dwelling unit before the local agency issues a certificate of occupancy for the primary 
dwelling.

(l)  Nothing in this section shall be construed to supersede or in any way alter or 
lessen the effect or application of the California Coastal Act of 1976 (Division 20 
(commencing with Section 30000) of the Public Resources Code), except that the 
local government shall not be required to hold public hearings for coastal development
permit applications for accessory dwelling units. 

(m)  A local agency may count an accessory dwelling unit for purposes of identifying 
adequate sites for housing, as specified in subdivision (a) of Section 65583.1, subject 
to authorization by the department and compliance with this division.

(n)  In enforcing building standards pursuant to Article 1 (commencing with Section 
17960) of Chapter 5 of Part 1.5 of Division 13 of the Health and Safety Code for an 
accessory dwelling unit described in paragraph (1) or (2) below, a local agency, upon 
request of an owner of an accessory dwelling unit for a delay in enforcement, shall 
delay enforcement of a building standard, subject to compliance with Section 17980.12 
of the Health and Safety Code: 

(1)  The accessory dwelling unit was built before January 1, 2020. 
(2)  The accessory dwelling unit was built on or after January 1, 2020, in a local 

jurisdiction that, at the time the accessory dwelling unit was built, had a noncompliant 
accessory dwelling unit ordinance, but the ordinance is compliant at the time the 
request is made. 

(o)  This section shall remain in effect only until January 1, 2025, and as of that 
date is repealed. 

(Amended by Stats. 2019, Ch. 659, Sec. 1.5.  (AB 881)  Effective January 1, 2020.  Repealed as of 
January 1, 2025, by its own provisions.  See later operative version added by Sec. 2.5 of Stats. 2019, Ch. 
659.)
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State of California

GOVERNMENT CODE 

Section  65852.22 

65852.22. (a)  Notwithstanding Section 65852.2, a local agency may, by ordinance, 
provide for the creation of junior accessory dwelling units in single-family residential 
zones. The ordinance may require a permit to be obtained for the creation of a junior 
accessory dwelling unit, and shall do all of the following:

(1)  Limit the number of junior accessory dwelling units to one per residential lot 
zoned for single-family residences with a single-family residence built, or proposed 
to be built, on the lot. 

(2)  Require owner-occupancy in the single-family residence in which the junior 
accessory dwelling unit will be permitted. The owner may reside in either the remaining 
portion of the structure or the newly created junior accessory dwelling unit. 
Owner-occupancy shall not be required if the owner is another governmental agency,
land trust, or housing organization.

(3)  Require the recordation of a deed restriction, which shall run with the land, 
shall be filed with the permitting agency, and shall include both of the following:

(A)  A prohibition on the sale of the junior accessory dwelling unit separate from 
the sale of the single-family residence, including a statement that the deed restriction 
may be enforced against future purchasers. 

(B)  A restriction on the size and attributes of the junior accessory dwelling unit 
that conforms with this section. 

(4)  Require a permitted junior accessory dwelling unit to be constructed within 
the walls of the proposed or existing single-family residence. 

(5)  Require a permitted junior accessory dwelling to include a separate entrance 
from the main entrance to the proposed or existing single-family residence. 

(6)  Require the permitted junior accessory dwelling unit to include an efficiency
kitchen, which shall include all of the following:

(A)  A cooking facility with appliances. 
(B)  A food preparation counter and storage cabinets that are of reasonable size in 

relation to the size of the junior accessory dwelling unit. 
(b)  (1)  An ordinance shall not require additional parking as a condition to grant 

a permit. 
(2)  This subdivision shall not be interpreted to prohibit the requirement of an 

inspection, including the imposition of a fee for that inspection, to determine if the 
junior accessory dwelling unit complies with applicable building standards. 

(c)  An application for a permit pursuant to this section shall, notwithstanding 
Section 65901 or 65906 or any local ordinance regulating the issuance of variances
or special use permits, be considered ministerially, without discretionary review or a 

STATE OF CALIFORNIA

AUTHENTICATED 
ELECTRONIC LEGAL MATERIAL
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hearing. The permitting agency shall act on the application to create a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed 
application if there is an existing single-family dwelling on the lot. If the permit 
application to create a junior accessory dwelling unit is submitted with a permit 
application to create a new single-family dwelling on the lot, the permitting agency
may delay acting on the permit application for the junior accessory dwelling unit until 
the permitting agency acts on the permit application to create the new single-family
dwelling, but the application to create the junior accessory dwelling unit shall still be 
considered ministerially without discretionary review or a hearing. If the applicant 
requests a delay, the 60-day time period shall be tolled for the period of the delay. A
local agency may charge a fee to reimburse the local agency for costs incurred in 
connection with the issuance of a permit pursuant to this section. 

(d)  For purposes of any fire or life protection ordinance or regulation, a junior 
accessory dwelling unit shall not be considered a separate or new dwelling unit. This
section shall not be construed to prohibit a city, county, city and county, or other local 
public entity from adopting an ordinance or regulation relating to fire and life 
protection requirements within a single-family residence that contains a junior 
accessory dwelling unit so long as the ordinance or regulation applies uniformly to 
all single-family residences within the zone regardless of whether the single-family
residence includes a junior accessory dwelling unit or not. 

(e)  For purposes of providing service for water, sewer, or power, including a 
connection fee, a junior accessory dwelling unit shall not be considered a separate or 
new dwelling unit. 

(f)  This section shall not be construed to prohibit a local agency from adopting an 
ordinance or regulation, related to parking or a service or a connection fee for water,
sewer, or power, that applies to a single-family residence that contains a junior 
accessory dwelling unit, so long as that ordinance or regulation applies uniformly to 
all single-family residences regardless of whether the single-family residence includes 
a junior accessory dwelling unit. 

(g)  If a local agency has not adopted a local ordinance pursuant to this section, the 
local agency shall ministerially approve a permit to construct a junior accessory 
dwelling unit that satisfies the requirements set forth in subparagraph (A) of paragraph 
(1) of subdivision (e) of Section 65852.2 and the requirements of this section. 

(h)  For purposes of this section, the following terms have the following meanings: 
(1)  “Junior accessory dwelling unit” means a unit that is no more than 500 square 

feet in size and contained entirely within a single-family residence. A junior accessory 
dwelling unit may include separate sanitation facilities, or may share sanitation 
facilities with the existing structure. 

(2)  “Local agency” means a city, county, or city and county, whether general law
or chartered. 

(Amended by Stats. 2019, Ch. 655, Sec. 2.  (AB 68)  Effective January 1, 2020.) 
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1/28/2020 Today's Law As Amended

https://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill_id=201920200AB587&showamends=false# 1/1

As Amends the Law Today As Amends the Law on Nov 18, 2019

AB-587 Accessory dwelling units: sale or separate conveyance. (2019-2020)

SECTION 1. Section 65852.26 is added to the Government Code, immediately following Section 65852.25, to
read:

65852.26. (a) Notwithstanding clause (i) of subparagraph (D) of paragraph (1) of subdivision (a) of Section
65852.2, a local agency may, by ordinance, allow an accessory dwelling unit to be sold or conveyed separately
from the primary residence to a qualified buyer if all of the following apply:

(1) The property was built or developed by a qualified nonprofit corporation.

(2) There is an enforceable restriction on the use of the land pursuant to a recorded contract between the
qualified buyer and the qualified nonprofit corporation that satisfies all of the requirements specified in
paragraph (10) of subdivision (a) of Section 402.1 of the Revenue and Taxation Code.

(3) The property is held pursuant to a recorded tenancy in common agreement that includes all of the following:

(A) The agreement allocates to each qualified buyer an undivided, unequal interest in the property based on the
size of the dwelling each qualified buyer occupies.

(B) A repurchase option that requires the qualified buyer to first offer the qualified nonprofit corporation to buy
the property if the buyer desires to sell or convey the property.

(C) A requirement that the qualified buyer occupy the property as the buyer’s principal residence.

(D) Affordability restrictions on the sale and conveyance of the property that ensure the property will be
preserved for low-income housing for 45 years for owner-occupied housing units and will be sold or resold to a
qualified buyer.

(4) A grant deed naming the grantor, grantee, and describing the property interests being transferred shall be
recorded in the county in which the property is located. A Preliminary Change of Ownership Report shall be filed
concurrently with this grant deed pursuant to Section 480.3 of the Revenue and Taxation Code.

(5) Notwithstanding subparagraph (A) of paragraph (2) of subdivision (f) of Section 65852.2, if requested by a
utility providing service to the primary residence, the accessory dwelling unit has a separate water, sewer, or
electrical connection to that utility.

(b) For purposes of this section, the following definitions apply:

(1) “Qualified buyer” means persons and families of low or moderate income, as that term is defined in Section
50093 of the Health and Safety Code.

(2) “Qualified nonprofit corporation” means a nonprofit corporation organized pursuant to Section 501(c)(3) of
the Internal Revenue Code that has received a welfare exemption under Section 214.15 of the Revenue and
Taxation Code for properties intended to be sold to low-income families who participate in a special no-interest
loan program.

Home Bill Information California Law Publications Other Resources My Subscriptions My Favorites

4.B.4

Packet Pg. 143

A
tt

ac
h

m
en

t:
 G

o
ve

rn
m

en
t 

C
o

d
e 

65
85

2.
26

 -
 A

D
U

 S
ep

ar
at

e 
S

al
e 

o
r 

C
o

n
ve

ya
n

ce
  (

U
p

d
at

e 
to

 Z
o

n
in

g
 O

rd
in

an
ce

 -
 D

en
si

ty
 -

 S
ig

n
s 

- 
A

D
U

s)



State of California

HEALTH AND SAFETY CODE

Section  18007

18007. (a)  “Manufactured home,” for the purposes of this part, means a structure
that was constructed on or after June 15, 1976, is transportable in one or more sections,
is eight body feet or more in width, or 40 body feet or more in length, in the traveling
mode, or, when erected on site, is 320 or more square feet, is built on a permanent
chassis and designed to be used as a single-family dwelling with or without a
foundation when connected to the required utilities, and includes the plumbing, heating,
air conditioning, and electrical systems contained therein. “Manufactured home”
includes any structure that meets all the requirements of this paragraph except the
size requirements and with respect to which the manufacturer voluntarily files a
certification and complies with the standards established under the National
Manufactured Housing Construction and Safety Act of 1974 (42 U.S.C., Sec. 5401,
and following).

(b)  Notwithstanding any other provision of law, if a codified provision of state
law uses the term “manufactured home,” and it clearly appears from the context that
the term “manufactured home” should apply only to manufactured homes, as defined
under subdivision (a), the codified provision shall apply only to those manufactured
homes. If any codified provision of state law, by its context, requires that the term
applies to manufactured homes or mobilehomes without regard to the date of
construction, the codified provision shall apply to both manufactured homes, as defined
under subdivision (a), and mobilehomes as defined under Section 18008.

(Amended by Stats. 2007, Ch. 540, Sec. 4.  Effective January 1, 2008.)

STATE OF CALIFORNIA
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Relevant References from Capitola’s Local Coastal Program Land Use Plan: 
The following statements are from the Capitola’s LCP Land Use Plan including references to the 
California Coastal Act, summaries of existing conditions in Capitola, and policies and implementation. 
The full Land Use Plan is available on the Capitola websites at 
https://www.cityofcapitola.org/communitydevelopment at the bottom of the page. 
 
 
Introduction 

 
The basic goals of the Coastal Act, as stated in the Public Resources Code, Section 30001.5, are 
to: 
 

a) Protect, maintain and where feasible, enhance and restore the overall quality of the 
coastal zone environment and its natural and manmade resources. 

 
b) Assure orderly, balanced utilization and conservation of coastal zone resources taking 

into account the social and economic needs of the people of the state. 
 
c) Maximize public access to and along the coastal and maximize public recreation 

opportunities in the coastal zone, consistent with sound resource conservation 
principles and constitutionally protected rights of private property owners.  

 
d) Assure priority for coastal-dependent development over other development on the 

coast. 
 
e) Encourage state and local initiatives and cooperation in preparing procedures to 

implement coordinated planning and development for mutually beneficial uses, 
including educational uses, in the coastal zone. 

 
I. LAND USE PLAN FRAMEWORK POLICIES 

 
POLICY B 
Where policies in the Land Use Plan overlap or conflict,  the policy that is the most protective of  coastal 
resources shall take precedence. 
 
POLICY C 
The Capitola LCP Land Use Plan shall be adopted as an amendment to the Capitola General Plan. 
 
POLICY D 
In reviewing or carrying out projects outside the coastal zone, the City shall consider the effect of such 
projects or actions on coastal zone resources in order to ensure that the policies of the Capitola LCP 
Land Use Plan are achieved. 
 
POLICY E 
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https://www.cityofcapitola.org/communitydevelopment


Prior to the issuance of any permit for development in the coastal zone, the City of  Capitola  shall  
prepare necessary findings that the development meets the standards set forth in all applicable Land 
Use Plan polices.   
 
 
POLICY F 
The City of Capitola shall maintain a high level of opportunities for public participation throughout the 
entire Local Coastal Program and Implementation Planning process. 
 
POLICY G 
The Land Use Plan brings the City’s General Plan, Zoning Ordinances and other policies for lands within 
the coastal zone into conformance with the Coastal Act.  It should be recognized that the Land Use Plan 
must be used in concern with other local, state and  federal policies and regulations when evaluating 
any development proposal,  If a conflict between policies arises, the adopted Land Use Plan policies shall 
be the prevailing policy. 
 
 
POLICY F 
The City of Capitola shall maintain a high level of opportunities for public participation throughout the 
entire Local Coastal Program and Implementation Planning process. 
 
POLICY G 
The Land Use Plan brings the City’s General Plan, Zoning Ordinances and other policies for lands within 
the coastal zone into conformance with the Coastal Act.  It should be recognized that the Land Use Plan 
must be used in concern with other local, state and  federal policies and regulations when evaluating 
any development proposal,  If a conflict between policies arises, the adopted Land Use Plan policies shall 
be the prevailing policy. 
 
I.  LOCATING AND PLANNING NEW OR INTENSIFIED DEVELOMENT PUBLIC WORKS FACILITIES 
    
RELEVANT COASTAL ACT POLICIES 
The following Coastal Act  policies deal directly with the establishment of priority uses and criteria for 
development: 
 
SEC.  30250 
 
SEC.  30252 
The location and amount of new development should maintain and enhance public areas to the coast by  
(1) facilitating the provision or extension of transit service, (2) providing commercial facilities within or 
adjoining residential development or in other areas that will minimize use of coastal access roads,  (3)  
providing non-automobile circulation within the development, (4) providing adequate parking facilities 
or providing substitute means of serving the development with public transportation, (5) assuring the 
potential for public transit for high intensity uses, such as high-rise office building , and by  (6) assuring 
that the recreational needs of the new residents will not overload the nearby coastal recreation areas by 
correlating the amount of development with local park acquisition and development plans with the 
provision of on site recreational facilities to serve the new development.  
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SEC.  30255 
Coastal-dependent developments shall have priority over other developments shall have priority over 
other developments on or near the shoreline.  Except as provided elsewhere in this division, coastal-
dependent developments shall not be sited in a wetland.  When appropriate, coastal related 
developments should be accommodated within reasonable proximity to the coastal-dependent uses 
they support. 
 
ISSUE DISCUSSION AND RECOMMENDED POLICIES 
 
VILLAGE CHARACTER 
 
Capitola Village and Beach is a unique visitor destination with a long history as a seaside resort.  The 
Village has a special charm, due to its scale, variety and ambiance.  There is a greater demand for 
parking than there is supply within Capitola Village.  A 1981 study by DKS Associates showed that there 
is a deficit of approximately 360 spaces, based on current parking demand for Village activities. 
 
 The Coastal Act requires that “the location and amount of new development should maintain 
and enhance public access to the Coast by … (4) providing adequate parking facilities or providing 
substitute means of serving the development with public transportation.”  (Section 30252). 
 
 The consensus of City officials and citizens appears to be that increased parking within the 
Village would destroy Village character and would be too costly.  Therefore,  Capitola has been seriously 
utilizing alternative solutions , including remote parking and shuttle , along with parking within walking 
distance to the Village. 
 
 Since there is currently a deficit of parking facilities to service the Village, Beach and Wharf 
areas, all new or intensified development in these areas should include an equitable contribution to a 
permanent shuttle bus/remote parking system or adequate parking.  A long-term shuttle bus financing 
program would appropriately be based on an assessment district or some other comparable measures 
which require contribution to the shuttle bus/remote parking system or new parking lots. 
 
 The long-standing residential and commercial users in the Village should share the responsibility 
of providing additional parking or shuttle bus services with the new uses. 
 
Policy I-1    It shall be the policy of the City of Capitola to maintain and enhance  
access to Capitola  Beach, Village, and Wharf while maintaining and  
enhancing the existing character of Capitola Village and the surrounding residential areas.  The intensity 
of new development shall be limited to the availability of parking and other alternative transportation 
systems, such as a shuttle bus an remote parking.  (see Visual Resource and Special Communities & 
Public Access Components for further discussion.)  
 
Implementation: 
 
a) Develop a Capitola Village/Beach parking program that will provide 300 to 400 new parking places 

for Village Beach users. 
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b) Require adequate parking for new users, such parking to be provided at sites outside the Village 

area within walking distance or remote and served by shuttle system; exceptions to permit on-site 
parking may be made for  (1)  non-historic structures in residential areas bounding the central 
commercial district of the Village as shown on Exhibit B attached;  (2) for the Capitola Theatre site 
and the Mercantile site as shown on Exhibit B attached, and providing that site designs shall provide 
for minimizing driveway cuts and for ground floor street frontage commercial development with 
parking areas/structures on the interior of the sites;  (3)  if mandated under Federal Emergency 
Agency regulations and as consistent with the certified LCP. 

 
c) Protect adjacent residential neighborhoods from parking intrusions while providing for public access 

to viewpoints and recreation areas.  The residential parking program as approved under CDP 3-87-
42 must incorporate the following provisions:  (1) a limit of 350 permits at any one time for the 
Village Parking District;  (2) a limit of 50 permits for the Pacific Cove parking lot to be issued to 
Village Permit holders and Transient Occupancy Permit holders;  (3) provision of public parking on a 
daily basis along Prospect, Grand, and Cliff Avenues, to provide public access to scenic overlooks;  
(4)  residential permit parking within the neighborhood areas shall be in effect only during the hours 
of operation of the Capitola Beach shuttle system except as provided in Resolutions 2435 and 2436 
for the Fanmar and the Burlingame, Grand/Cliff areas; signing shall clearly state this relationship and 
shall be conspicuously posted;  (5) if the shuttle system operation is suspended, the permit parking 
program shall be suspended;  (6) the ocean side of the Prospect shall have unrestricted parking;  (7) 
a parking monitoring and reporting program designed to document the relationship of shuttle bus 
operation, residential permit parking program and its impact on public parking supply and  to 
provide mechanisms to protect the public parking supply;  (8) changes to the parking program areas 
or conditions will require an amendment to the LCP. 

 
RESIDENTIAL DEVELOPMENT 
 
 More residential units are required to serve the needs of the residents of the City of Capitola.  
The Village area provides a place for residential and commercial / recreational activities.  Change in land 
use policy will have to be made in order to ensure this mix continues. 
Policy I-2  It shall be the policy of the City of Capitola to encourage mixed  
  commercial/residential development in the Village and to designate certain  
  existing residential areas as exclusively residential.  
 
Implementation: 
a) The City shall rezone sites identified on the Land Use Map as appropriate for residential use. 
b) The Central Village Zoning District shall be revised to include a CV – R  Central Village/Residential 

District exclusively for residential use. 
 
 
II. PUBLIC ACCESS COMPONENT 
 
The California Coastal Act of 1976 includes strong policies to assure public access to and along the 
shoreline. Section 30500(a) of the Act requires that each Local Coastal Program contain a specific public 
access component to assure that maximum public access to and along the coast and public recreational 
opportunities are provided. 
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30001.5.c  
The legislature further finds and declares that the basic goals of the state fothe coastal zone are to:  
(c) Maximuize public access to and along the coast and maximize public recreational opportunities in the 
coastal zone consistent with sound resources conservation principles and constitutionally protect rights 
of private property owners.   
(d) Assure priority for coastal-dependent and coastal-related development over other development on 
the coast. 
(e) Encourage state and local initiatives and cooperation in preparing procedures to implement 
coordinated planning and development for mutually beneficial uses, including educational uses, in the 
coastal zone.  
 
30210 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall be 
provided for all the people, consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse. 
 
30211 
Development shall not interfere with the public’s right of access to the sea where acquired through use 
or legislative authorization, including, but not limited to, the use of dry sand and rocky coastal beaches 
to the first line of terrestrial vegetation. 
 

30212.5 
Wherever appropriate and feasible, public facilities, including parking areas or facilities, shall be 
distributed throughout an area so as to mitigate against the impacts, social and otherwise, of 
overcrowding or overuse by the public or any single area. 
 
30213 
Lower cost visitor and recreational facilities and housing opportunities for persons of low and 
moderate income shall be protected, encouraged, and where feasible, provided. Developments 
providing public recreational opportunities are preferred. New housing in the coastal zone shall 
be developed in conformity with the standards, policies, and goals of local housing elements 
adopted in accordance with the requirements of subdivision (c) of Section 65302 of the 
Government Code. 
 
From Local Coastal Plan Part 2 (page 24) 
 
EXISTING ACCESS AND FUTURE DEMAND IN CAPITOLA 
 
Working Paper Number One for the Capitola LUP entitled Access (issued in June, 1979) includes 
a description of existing vertical and lateral accessways and scenic vista points in the Capitola 
Coastal Zone. The Working Paper also includes a detailed survey of the parking situation in 
Capitola Village as a constraint to access. Additional work on parking and vehicular concerns 
was done by a transportation consultant and the data from those studies is also available for 
review. 
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The land adjacent to Capitola’s shoreline is densely developed with residential development 
along the Cliff Drive and Grand Avenue bluffs, as well as a mixture of residential and 
commercial uses in Capitola Village adjacent to Capitola Beach. Vertical access to the sea from 
Cliff Drive and Grand Avenue is virtually impossible due to the height of the cliff and substantial 
continuing erosion. Users of the Capitola shoreline typically gain access from the Esplanade, the 
wharf area, or from New Brighton beach. 
 
Following is a general description of the major lateral and vertical access areas and scenic 
overlooks. 
 
CLIFF DRIVE 
 
Two well-used viewpoints are located along Cliff Drive between the western city limit line and 
the wharf. Both pullouts are unpaved, have garbage cans and are lined with safety railings 
approximately five feet inland because the cliff was receding and undermining the posts. The 
western viewpoint is owned by the City and has room for approximately 11 cars. There are no 
benches, but people sometimes sit on the railing. Through a Coastal Conservancy Grant, the 
City has recently provided a stairway access to the beach. The city is developing a vista point 
along Cliff Drive in the turnout above the Hooper Beach stairway. 
 
On the inland side of Cliff Drive, an unpaved area along the Southern Pacific right-of-way is used 
for public parking (approximately 50 spaces). The City has a formal agreement with Southern 
Pacific concerning use of this area. People going to Capitola Beach often park here and walk 
down to the beach. There are no sidewalks or bike paths in the City’s narrow road right-of-way; 
this causes dangerous conflicts between pedestrians and vehicles. The City of Capitola has been 
given a grant by the Coastal Conservancy (for funding) to develop a paved parking lot on the 
Southern Pacific Railroad property. 
 
HOOPER BEACH 
 
This small beach is located west of the wharf. Access at the end of Wharf Road is down a 
roadway that is occasionally used as a boat ramp. There are 11 public parking spaces at the end 
of Wharf Road; 9 nearby in front of the Venetian Court and approximately 26 private spaces 
reserved for guests of the two motels. Pedestrian access is also obtained along the beach from 
the main beach to the east. 
 
Underlying title to Hooper Beach is owned by Esther H. Hooper. There are no signs indicating 
that this beach is private and there are no barriers to keep the public out. On the beach itself 
are located two garbage cans and a City sign; “No dogs on beach – Capitola City Ordinance.” 
These improvements were placed there by the City. 
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In recent years, the City’s maintenance of this beach has included lifeguard service (summer 
only), raking, litter pick-up and rat abatement in the rocks (principally in the new rip-rap placed 
below the Cliff Drive houses). 
 
Public beach use is clearly evident. Also, small sailboats are stored on the beach during the 
summer. 
 
SOQUEL CREEK 
 
The Local Coastal Program Working Paper Number 1 – Access – described the issues and 
possibilities concerning public access along Soquel Creek. The Capitola General Plan Circulation 
Element has a policy that Soquel Creek have a pedestrian path from Highway One to the Village 
Center. In fact, the Soquel Creek corridor has a long history of public trail use. As development 
has taken place in the corridor, access has been altered, and in some cases, diminished. 
 
Because of the sensitive nature of the riparian corridor and the habitat it provides for various 
species of resident and migratory birds (including the black crown night herons, which are on 
the Audobon Society “blue list”) an extension of the path, and especially the use of bridges, 
should not be required. 
 
The dedications offered by Timmons, Rafaelo and Golino, for access easements should not be 
accepted by the City. However, the City shall accept and require scenic conservation easements 
to ensure that the banks of the creek are maintained in their natural conditions. 
 
The City should continue to maintain the existing paths and provide for public access at the city-
owned parks along the northerly reaches of the creek. In addition, the city should enhance the 
public’s abilities to reach upper Soquel Creek from the lagoon, by way of Riverview Drive and 
Wharf Road. 
 

POLICIES AND IMPLEMENTATION FOR  
PUBLIC ACCESS COMPONENT – CAPITOLA LCP 

 
GENERAL POLICIES 
Policy II-1    It shall be the policy of the City of Capitola to provide safe and adequate  

pedestrian access to and along the shoreline as designated in the Shoreline  
Access Plan (see Maps II-1,2, and 3). 
 
Implementation: 
a) Develop ordinance to require dedications to implement the shoreline access 

plan. 
b) Use available coastal access and open space grant programs for acquisition 

and development (i.e. Coastal Conservancy and State Parks and Recreation). 
 
Policy II-2 It shall be the policy of the City of Capitola to maintain the existing shuttle  
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 bus system so that it serves as an alternative to automobile use and parking  
 within the Village. Furthermore, the City shall continue to seek out and  
 implement other parking alternatives that may become available in the  
 future. The intensity of development within Capitola Village shall be  
 limited to the availability of parking. 
 
 Implementation: 

a) Acquire a shuttle bus parking lot. 
b) Develop a financing mechanism for the shuttle bus. 
c) Periodically review parking innovations in other coastal communities for 

possible use in Capitola. 
 
 
SPECIFIC POLICIES 
 

Policy II-5 Obtain agreement from Southern Pacific and improve parking area on inland side 
of Cliff Drive within Southern Pacific and Cliff Drive rights of-way. This is intended 
to add to Wharf user parking. 

 
 Implementation: 

Acquire necessary easements for long-term usage of Southern Pacific right-of-
way for parking and utilize Coastal Conservancy funding for development. 

 
 HOOPER BEACH AREA 
 

Policy II-7 Maintain, at minimum, the existing rights of the public to use the sandy beach. 
 
Implementation: 
None. 

 
 WHARF AREA 
 

Policy II-9 Provide adequate parking nearby to support the wharf uses (specifically boat 
launching activities) and establish operational guidelines that minimize conflicts 
between pedestrians and Wharf traffic. 
 
Implementation: 
a) Acquire necessary easements for long-term usage of Southern Pacific right-

of-way for parking and utilize Coastal Conservancy funding for development. 
b) Develop concessionaire agreements that specify and limit types of uses of 

wharf consistent with Policy II-8. 
 
Policy II-10 Improve the design of Wharf Road/Cliff Drive intersection to improve traffic 

circulation (see Exhibit II-1). 
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Implementation: 
Place improvements for intersection within the City’s Capital Improvements 
Program (1981-82). 

 
CAPITOLA BEACH AREA: 
Policy II-14 Maintain a commitment to all existing access walkways and paths to Capitola 

Beach. 
Implementation: 
Develop an inventory of all existing, as well as desired public accessways. 

 
 

III. VISUAL RESOURCES AND SPECIAL COMMUNITIES COMPONENT 
 

In summary, the sense of Capitola as a special community is threatened. The car has a 
continuing negative impact on the Village where parking demands take up valuable land in the 
Central Village area, and asphalt surfaces and open carports create a larger scale than is 
appropriate to the Village. New development should be sensitive to creating a small scale that 
is necessary for it to be consistent with the Village. Village Design Guidelines can help maintain 
and enhance the Village character while allowing individual freedom of expression. 
 
Particularly important for Capitola Village is Section 30253(5) of the Coastal Act, which states: 
 

New development shall: 
 
5) Where appropriate, protect special communities and neighborhoods which, 

because of their unique characteristics, are popular visitor destination points for 
recreational uses. 

 

GENERAL POLICIES 
 
Policy III-1 It shall be the policy of the City of Capitola to maintain the natural features, 

visual resources, and unique character of the Capitola Village. This includes 
maintenance of the particular scale and character of Capitola Village, retaining 
its special ability to serve both Capitola residents and visitors, protecting its 
natural features and views, and recognizing its historical continuity extending 
from the Camp Capitola period through the present. A commitment shall be 
made to maintaining the level of current activity in the Central Village area 
and/or intensifying activity and increasing capacity only in ways consistent with 
the current scale and character of Capitola Village. 

 
 Implementation: 

a) Develop project review criteria to preserve trees and other vegetation along 
Cliff Avenue and Prospect Avenue, along Soquel Creek and within the Village. 
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b) Develop a special zoning district for the Village. The district shall include 

design review requirements to protect the unique Village character. 
 
Policy III-2 It should be recognized that the historical continuity of development in Capitola 

Village is an evolutionary process that doesn’t stop in the present. New styles of 
architecture may be as appropriate now as they have proved to be in the past. 
Capitola will continue to evolve as it has before, but should maintain a 
consistency of scale and a variety of architectural types to support the goal to 
preserve the special scale and character of historical Capitola Village. 

 
 Implementation: 
 Develop design review guidelines and a development review process for new 

construction and rehabilitation to ensure that building materials including siding, 
roofing, doors and windows are appropriate for the building design and the 
Village character. 

 
 

Policy III-6 It shall be the policy of the City of Capitola to maintain the special character of 
Depot Hill. New development on Depot Hill shall be permitted only where 
designed to be compatible with the scale and architectural character of the area. 

 
 Implementation: 
 Require Architectural and Site review for all development in the Depot Hill area. 

 
SPECIFIC POLICIES 
 
General Appearance of Capitola 

 
Policy III-7 To ensure the maintenance of the special scale and character of Capitola Village 

development proposals within the Village area shall be subject to Arch & Site 
and Planning Commission Review with emphasis placed on the following design 
particulars: 

 
a) Building bulk, width, height and roofscape (the overall building envelope and 

the scale of the pieces within this envelope). 
 
b) Architectural thematic units including: 

1. Window size and scale and frame materials. 
2. Color variety. 
3. Materials variety. 
4. Signage. 
5. Scale of articulation. 
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c) Street thematic units including: 
1. Trees, ground cover and foliage. 
2. Street, path and public space lighting. 
3. Paving patterns and paving materials. 
4. Traffic and parking furniture (directional signs, directional islands, bicycle 

racks, etc.). 
5. Signage. 
 

d) A continuing program for the removal of utility poles and undergrounding of 
overhead wires. 
 

Implementation:  
 
Incorporate policy direction in Planning Commission and Arch & Site Review of 
projects in the Village Area consistent with Policies III-7, III-9 & III-14. 

 
Policy III-8 Where replacement of structures is permitted, new buildings need not 

necessarily be copies of older ones, but should be build with scale, materials, and 
a sensitivity to the spirit of adjacent buildings and the prior structure. 

 
 Implementation: 
  
 Incorporate policy direction in Planning Commission and Architectural & Site 

Review of projects in Village area consistent with this policy. 
 

 Natural Features 
 

Policy III-10 The City shall identify architecturally and historically significant structures and 
provide for their protection. These include special, unique structures in Capitola 
Village and surrounding bluffs, both private and public. 

 Implementation: 
 

a) Complete a survey of architecturally and historically significant structures 
and those requiring special design review. 

 
b) Develop special design criteria for the redevelopment and/or restoration of 

architecturally and historically significant structures to preserve those 
qualities that are found to be unique. 

 
c) In the Village area, ground floor or on-site parking shall be limited to those 

areas designated on Exhibit B or as provided in LCP Policy 1.1. 
 

 
 Scale, Activity and Special Community Character  
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Policy III-12 Maintenance and emphasis on small individual businesses oriented primarily to 

the pedestrian, and discourage large scale conglomerations of shops surrounded 
by off-street parking. Establish a desirable range to the size and scale of the 
Village commercial facilities including square footage and street frontage. The 
intensity of development shall be limited to the availability of parking or 
alternative transportation systems such as a shuttle buss and remote parking. 
Relate sign and access regulations to pedestrian movement and physical 
character appropriate to particular areas in the Central Village. 

 
 Implementation:  
 

a) Develop Village/beach parking requirements that require new developments 
to provide parking. 

 
b) Prepare a standard aesthetically pleasing design for all access signs in 

accordance with the policies of the Visual Resource Component (III), and 
Coastal Guidelines. 

 
    

 
 

Policy III-15 Long-term and short-term housing should be maintained and encouraged, 
consistent with maintaining a balance with permanent resident and visitor’s uses 
of the Village as a special community. 

 
 Implementation: 
 
 Incorporate policy direction in Planning Commission and Architectural and Site 

Review of projects in Village area consistent with this policy. 
 

Policy III-16 Within the architectural style and character of the Village, residential units 
should be considered as a part of commercial development to maintain and 
enhance the mixed commercial/residential character of the Village. These 
requirements should extend along Capitola Road to 45th Avenue and Capitola 
Avenue to Bay Avenue. 

 
 Implementation: 
 

a) Develop the necessary regulations to insure consideration for the inclusion of 
residential units in all the Village development. 

 
b) Adopt Commercial/Residential Zone district for Capitola Road. 
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 Visual Aspects of Access and Circulation 
 
 Policy III-17 Large open parking lots are visually disruptive and pre-empt valuable land  
  locations from being used for the kind of human activity that translates 
  into Village life. The current public parking supply in the Central Village  
  area should not be increased by covering more land. (New parking areas  
  within the Village shall be limited to the provisions of LUP Policy 1-1.) If  
  peripheral parking areas or other alternatives are to be developed, they  
  should be designed, operated and maintained as a visual resource to the  
  Village. 
 

  Implementation: 
 

a) Develop ordinance that limits development to the provision of additional 
parking. 

 
b) Acquire long-term use of land for remote parking lot to serve the shuttle bus 

system. 
 

c) Develop a permanent shuttle bus financing system to operate as long as 
there is a parking shortage. Develop objective criteria for determining the 
existence of a parking shortage, including shuttle bus ridership use. Provide 
that the discontinuance of the shuttle system requires prior approval of the 
Coastal Commission. 

 
d) The City shall periodically review alternative transportation systems being 

utilized by other coastal communities for application in Capitola. 
 

  
 

 
 
 

IV.  RECREATION & VISITOR SERVING FACILITIES 
 

BACKGROUND 
 

The City of Capitola has a number of natural and manmade resources which have made it an 
increasingly popular destination point for visitors. These visitors are from Santa Cruz County, 
many are from the San Francisco Bay Area, and others from more distant parts of the state as 
well as the nation. The popularity of Capitola for tourism and recreation is not a new 
phenomenon, however, as the beach, Village, and Depot Hill areas were the sites of a thriving 
resort in the late 19th Century and early 20th Century. Now, with the increased commercial 
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importance of the City, the revitalization of the Village, and the restoration of the Wharf, it can 
be expected that visitor attendance will increase. 
 
 
RELEVANT COASTAL ACT POLICIES 
 
The Coastal Act contains several sections that relate to recreation and visitor-serving facilities. 
 

SEC. 30212.5 
 
Whenever appropriate and feasible, public facilities, including parking areas or facilities 
shall be distributed throughout an area so as to mitigate against the impacts, social and 
otherwise, of overcrowding or overuse by the public of any single area. 

 
SEC. 30222 
 
The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

 
SEC. 30223 
 
Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible. 
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RESIDENTIAL ZONING DISTRICTS 17.16 

16-1 

Chapter 17.16 –  RESIDENTIAL ZONING DISTRICTS 

Sections: 

17.16.010 Purpose of the Residential Zoning Districts 
17.16.020 Land Use Regulations 
17.16.030 Development Standards 

17.16.010  Purpose of the Residential Zoning Districts 

A. General.  The purpose of residential zoning districts is to support attractive, safe, and 

friendly neighborhoods consistent with Capitola’s intimate small-town feel and coastal 

village charm.  Development within the residential zoning districts will feature high quality 

design that enhances the visual character of the community.  The mass, scale, and design 

of new homes shall be compatible with existing homes in neighborhoods and carefully 

designed to minimize impacts to existing homes.  Residential zoning districts contain a 

range of housing types and community facilities to support diverse and complete 

neighborhoods with a high quality of life for residents. 

B. Specific.   

1. Residential Single-Family (R-1) Zoning District.  The purpose of the R-1 zoning 

district is to protect and enhance the unique qualities of individual neighborhoods in 

Capitola.  The R-1 zoning district allows for variation in development standards 

based on the existing development patterns within these neighborhoods.  New 

development will respect the existing scale, density, and character of neighborhoods 

to strengthen Capitola’s unique sense of place.   

2. Residential Multi-Family (RM) Zoning District.  The purpose of the RM zoning 

district is to accommodate a range of housing types to serve all Capitola residents.  

The RM zoning districts allows single-family and multi-family housing at higher 

densities to maintain and increase the supply of affordable housing choices.  Housing 

in the RM zoning districts will be carefully designed to enhance Capitola’s unique 

identity and to minimize impacts on adjacent land uses and structures.  The RM zone 

is divided into three subzones (RM-L, RM-M, and RM-H) allowing for a range of 

permitted residential densities. 

3. Mobile Home Park (MH) Zoning District.  The MH zone provides areas for 

exclusive development of mobile home parks.  Mobile home parks provide a valuable 

source of affordable housing serving Capitola’s lower-income and senior residents. 

17.16.020 Land Use Regulations 

A. Permitted Land Uses.  Table 17.16-1 identifies land uses permitted in the residential 

zoning districts. 
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17.16 RESIDENTIAL ZONING DISTRICTS 

16-2 

TABLE 17.16-1:  PERMITTED LAND USES IN THE RESIDENTIAL ZONING DISTRICTS 
Key 

P Permitted Use 

A Administrative Permit required 

M Minor Use Permit required 

C Conditional Use Permit required 

–    Use not allowed 

Zoning District  

R-1 RM MH Additional Regulations 

Residential Uses  

Duplex Homes - P -  

Elderly and Long Term Care - C -  

Group Housing - P -  

Mobile Home Parks - C P [1] Chapter 17.100 

Multi-Family Dwellings - P -  

Residential Care Facilities, Small P P C [2]  

Residential Care Facilities, Large C C C [2] Section 17.96.080 

Accessory Dwelling Units A/C A/C [4] - Chapter 17.74 

Single-Family Dwellings P P C [2]  

Public and Quasi-Public Uses  

Community Assembly C C C  

Day Care Centers C C C  

Home Day Care, Large M M M Section 17.96.070 

Home Day Care, Small P P P  

Parks and Recreational Facilities  - C C  

Public Pathways and Coastal 

Accessways 
C C C  

Schools, Public or Private - C C  

Commercial Uses  

Bed and Breakfast C C -  

Vacation Rentals See Section 17.40.030  

Transportation, Communication, and Utility Uses 

Utilities, Major C C C  

Utilities, Minor P P P  

Wireless Communications Facilities See Chapter 17.104  

Other Uses  

Accessory Uses and Structure P [3] P [3] P[3] Chapter 17.52 

Home Occupation A A A Section 17.96.040 

Temporary Uses and Structures M M - Section 17.96.180 

Urban Agriculture     

Home Gardens P P P  

Community Gardens M M M  

Urban Farms C C C  

Notes: 

[1] May include offices incidental and necessary to conduct a mobile home park use. 

[2] Permitted on the mobile home park parcel or on a separate parcel of no less than 5,000 square feet. 
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RESIDENTIAL ZONING DISTRICTS 17.16 

16-3 

[3] An accessory structure that exceed the development standards of Chapter 17.52 requires a Conditional Use Permit. 

[4] Permitted only when there is one single family dwelling on the parcel. 

   

B. Additional Permits.  In addition to permits identified in Table 17.16-1, development 

projects in the residential zoning districts may also require a Design Permit pursuant to 

Chapter 17.120 (Design Permits).  Modifications to a historic resource may require a 

Historic Alteration Permit pursuant to Chapter 17.84 (Historic Preservation). 

Development in the coastal zone may require a Coastal Development Permit pursuant to 

Chapter 17.44 (Coastal Overlay Zone) independent of and in addition to any other 

required permit or approval. 

17.16.030 Development Standards 

A. General Standards - Single-Family and Multi-Family Zoning Districts. Table 17.16-

2 identifies development standards that apply in the R-1 and RM zoning districts. 

 
TABLE 17.16-2:  DEVELOPMENT STANDARDS IN THE R-1 AND RM ZONING DISTRICTS  

 R-1 RM Additional Standards 

Site Requirements  

Parcel Area, Minimum [1] 5,000 sq. ft. N/A  

Parcel Width, Minimum [1] 30 ft. N/A 
 

Parcel Depth, Minimum [1] 80 ft. N/A 

Floor Area Ratio, Maximum See Section 17.16.030.B.1 N/A 
Section 17.16.030.B 

Section 17.48.040 

Building Coverage, Maximum N/A 40%  

Open Space N/A Section 17.030.C.2  

Parcel Area Per Unit, Minimum N/A 

RM-L: 4,400 sq. ft. 

RM-M: 2,900 sq. ft. 

RM-H: 2,200 sq. ft. 

 

Parking and Loading See Chapter 17.76  

Structure Requirements 

Setbacks, Minimum  Section 17.48.030.B.2-5 6 

Front 

Ground floor: 15 ft. 

Garage: 20 ft. 

Second story: 20 ft. 

Main structure: 15 ft. 

Garage: 20 ft. 

 

Section 17.16.030.B.2 

Section 17.16.030.B.3 5                

Garage Setback: Section 

17.16.030.B.4 

Rear 
20% of parcel depth; 

25 ft. max. 
15% of parcel depth Section 17.16.030.B.4 5 
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17.16 RESIDENTIAL ZONING DISTRICTS 

16-4 

 R-1 RM Additional Standards 

Interior Side 

Ground floor: 10% of parcel 

width; 3 ft. min.; 7 ft. max. 

Second story: 15% of parcel 

width 

10% of parcel width Section 17.16.030.B.4&55&6   

Street Side, Corner Lots 10 ft. 10 ft. Section 17.16.030.B.3 5 

Height, Maximum 25 ft. 

RM-L: 30 ft. 

RM-M: 30 ft. 

RM-H: 35 ft.  

Section 17.16.030.B.76&87 

Section 17.48.020 

Accessory Structures See Chapter 17.52  

Notes: 

[1] Parcel area, width, and depth requirements apply only to the creation of new parcels. These requirements do not apply to legally created 

parcels existing as of [effective date of updated Zoning Code]. See Capitola Municipal Code Title 16 (Subdivisions) for requirements that 

apply to lot line adjustments to existing parcels that do not comply with the parcel area, width, and depth requirements in this table. 

 

B. Additional Standards in the R-1 Zoning District. The following additional standards 

apply in the R-1 zoning district. 

1. Floor Area Ratio. Table 17.16-3 identifies the maximum permitted floor area ratio 

(FAR) in the R-1 zoning district. See Section 17.48.040.B for floor area calculations. 

 

TABLE 17.16-3:  MAXIMUM FLOOR AREA RATIO IN THE R-1 ZONING DISTRICT 

Lot Size Maximum FAR 

2,650 sq. ft. or less 0.58 

2,651 to 3,250 sq. ft. 0.57 

3,251 to 3,500 sq. ft. 0.56 

3,501 to 3,750 sq. ft. 0.55 

3,751 to 4,000 sq. ft. 0.54 

4,001 to 4,250 sq. ft. 0.53 

4,251 to 4,500 sq. ft. 0.52 

4,501 to 4,750 sq. ft. 0.51 

4,751 to 5,000 sq. ft. 0.50 [1] 

5,001 to 6,000 sq. ft. 0.49 [1] 

More than 6,000 sq. ft. 0.48 [1] 

Notes: 

[1] Parcels of 4,000 sq. ft. or more with approved accessory dwelling units 

are permitted a maximum FAR of 0.60 for all structures. 

 

2. Front Setbacks in Riverview Terrace.  Within the areas shown in Figure 17.16-1, 

the Planning Commission may approve a reduced front setback to reflect existing 
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RESIDENTIAL ZONING DISTRICTS 17.16 

16-5 

front setbacks on neighboring properties within 100 feet on the same side of the 

street.  The reduced front setback shall in all cases be no less than 10 feet. 

FIGURE 17.16-1: RIVERVIEW TERRACE  
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17.16 RESIDENTIAL ZONING DISTRICTS 

16-6 

3. Wharf Road Reduced Setback. For properties on the east side of Wharf Road 

from 1820 Wharf Road to 1930 Wharf Road, the Planning Commission may approve 

a reduced front setback to reflect existing front setbacks on neighboring properties 

within 100 feet on the same side of the street. 

4. Garage Setbacks. 

a. Attached garages shall be setback a minimum of 5 feet behind the front or street 

side building wall of the primary structure.  The Planning Commission may 

reduce this minimum setback to 3 feet in sidewalk exempt areas. 

b. Required setbacks for detached garages are identified in Chapter 17.52 

(Accessory Structures). 

5. Corner Lots.   

a. The minimum rear setback for reverse corner lots shall be the minimum interior 

side yard of the adjacent property, but no less than 4 feet.  See Figure 17.16-2. 

b. On a corner lot, the front line of the lot is ordinarily construed as the least 

dimension of the parcel facing the street. The Community Development 

Director has the discretion to determine the location of the front yard based on 

existing conditions and functions. 

FIGURE 17.16-2: REVERSE CORNER LOT REAR SETBACK  

 

6. Second Story Setback Exceptions.  Second story additions must comply with 

increased setback requirements in Table 17.16-2, except in the following cases:  

a. For lots 30 feet wide or less, the minimum interior side setback for a second 

story is the same as the ground floor. 

b. Up to 20 percent of the length of an upper story wall may be constructed at the 

same setback as the first-floor wall if the first-floor wall is at least 4 feet from 

the side property line. See Figure 17.16-3. 

 

4.B.8

Packet Pg. 165

A
tt

ac
h

m
en

t:
 1

7.
16

_R
es

id
en

ti
al

 Z
o

n
in

g
 D

is
tr

ic
ts

 -
 O

u
ts

id
e 

C
o

as
ta

l Z
o

n
e 

- 
01

.3
0.

20
20

  (
U

p
d

at
e 

to
 Z

o
n

in
g

 O
rd

in
an

ce
 -

 D
en

si
ty

 -
 S

ig
n

s 
- 

A
D

U
s)



RESIDENTIAL ZONING DISTRICTS 17.16 

16-7 

FIGURE 17.16-3: SECOND STORY SETBACK EXCEPTION 

 

 

7. Height Exceptions.  A maximum height of up to 27 feet in the R-1 zoning district 

is allowed in the following circumstances: 

a. Additions to historic structures that are designed to match the roof pitch of the 

historic structure within the area of new addition. 

b. Parcels greater than 6,000 sf in size. 

c. Parcels with a width 60 feet or more. 

d. Parcels with an average slope of 25 percent or greater. 

e. When the plate height of structure does not exceed 22 feet.  

8. Landscaping. See Section 17.72.050.A for residential landscape requirements. 

9. Mini-Bar/Convenience Areas. 

a.  A single-family home may contain one mini-bar/convenience area in addition 

to a kitchen, subject to the following standards: 

(1) Fixtures shall be limited to a small refrigerator, a microwave oven, and a 

small sink with a drain size less than one and one-half inches. 

(2) No gas line or 220-volt electric service is permitted within the area. 

(3) Only one such area is permitted within a dwelling property in addition to 

the kitchen. 

(4) The mini-bar/convenience area may be located within the home or outside 

of the home as part of an outdoor kitchen. If located within the home, 

internal access to the area shall be maintained within the dwelling. 

(4) Internal access to the area shall be maintained within the dwelling. 

b. The requirements in paragraph (a) above shall not limit the establishment of an 

accessory dwelling unit in conformance with Chapter 17.74 (Accessory Dwelling 

Units).  

C. Additional Standards for RM Zoning Districts. The following additional standards 
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17.16 RESIDENTIAL ZONING DISTRICTS 

16-8 

apply in the RM zoning district. 

1. Single-Family Dwellings.  Single-family dwellings in RM zoning districts shall 

comply with the development standards that apply in the R-1 zoning district. 

2. Open Space.  Common and private open space in the RM zoning district shall be 

provided as shown in Table 17.16-4 and Figure 17.16-4. 

 

TABLE 17.16-4:  USABLE OPEN SPACE IN RM ZONING DISTRICT 

Common Open Space [1] 

Minimum area (percent of site area) 15% [2] [3] 

Minimum horizontal dimension 15 ft. 

Private Open Space [4] 

Minimum percentage of units with private open space 50% 

Minimum area (for individual unit) 48 sq. ft. 

Minimum horizontal dimension 4 ft. 

Notes: 

[1] Common open space shall be fully landscaped and accessible to all residents. 

[2] Roof terraces and roof gardens may provide up to 50 percent of the required common open space area if the 

Planning Commission finds that roof terraces and roof gardens provide quality open space for residents and minimize 

noise, privacy and other potential impacts on neighboring properties. 

[3] The Planning Commission may allow reduced common open space to a minimum of 10 percent for projects less 

than one acre in size or for projects that provide additional private open space equal to or greater than the amount of 

reduced common open space.   

[4] Private open space may include screened terraces, decks, balconies, and other similar areas 

 

FIGURE 17.16-4: PRIVATE OPEN SPACE 
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RESIDENTIAL ZONING DISTRICTS 17.16 

16-9 

 

1. Landscaping. See Section 17.72.050.A for residential landscape requirements. 

D. Standards for the MH Zoning District.  Table 17.16-5 identifies development 

standards that apply in the Mobile Home (MH) zoning district.  

 

TABLE 17.16-5 MH ZONING DISTRICT DEVELOPMENT STANDARDS 

 Additional Standards 

Site Area [1] 5 acres [2]  

Residential Density, Maximum 20 units per acre  

Setbacks [3]  17.48.030 

Front 15 ft.  

Interior Side 10 ft.  

Exterior Side 10 ft.  

Rear 20 ft.  

Notes: 

[1] Applies to overall mobile home park area, not sites for individual units. 

[2] For vacant property rezoned to MH, the minimum lot area is 5 acres. For existing mobile home parks, the minimum parcel size is 5 acres 

or the existing parcel size, whichever is less. 

[3] Applies only to the perimeter of the mobile home park, not to sites and structures within the interior of the park. 
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Capitola Municipal Code  

Chapter 17.15 R-1 SINGLE-FAMILY RESIDENCE 

DISTRICT 

Page 1/10 

The Capitola Municipal Code is current through Ordinance 1036, passed November 14, 2019.  

 Chapter 17.15 

R-1 SINGLE-FAMILY RESIDENCE DISTRICT 

Sections: 

17.15.010    Applicability. 

17.15.020    Purpose. 

17.15.030    Design permit and architectural and site review. 

17.15.035    Design permit approval. 

17.15.040    Principal permitted uses. 

17.15.050    Accessory uses. 

17.15.060    Conditional uses. 

17.15.070    (Reserved) 

17.15.080    Height regulations. 

17.15.090    Lot area. 

17.15.100    Floor area ratio. 

17.15.110    Yards. 

17.15.120    Yard encroachments. 

17.15.130    Parking. 

17.15.140    Garage and accessory buildings. 

17.15.010 Applicability. 

The regulations set forth in this chapter apply to all R-1 districts. (Ord. 873 § 1 (part), 2004: Ord. 710 § 1 (part), 

1991: Ord. 388 Art. 5 (part), 1975) 

17.15.020 Purpose. 

The purpose of the R-1 district is to maintain an area which provides the traditional qualities of privacy, 

landscaping, parking, and character associated with single-family residential neighborhoods. Each of the 

neighborhoods in Capitola is unique in its physical design. Special consideration shall be given to development to 

insure that it is compatible in size, mass, setbacks, and open space, with existing residential designs in the area. 

(Ord. 873 § 1 (part), 2004: Ord. 710 § 1 (part), 1991: Ord. 388 Art. 5 (part), 1975) 

17.15.030 Design permit and architectural and site review. 

A design permit shall be required for the following improvements: 

A. All new single-family dwelling units, but not for secondary dwelling units; 

B. All improvements to existing single-family structures which are not exempt pursuant to subsection C of this 

section; 

C. Exemptions from the requirement for a design permit include: 

1. First floor additions of up to four hundred square feet at the rear of the property or structure, which is not 

visible to the general public, does not exceed fifteen feet in height (eight feet to the top of the plate), and which 

uses similar, compatible or upgraded quality building materials; 

2. A single accessory structure on the property of eighty square feet in size or less, eight feet or less in height, 

and with no plumbing or electrical fixtures. (Ord. 882 § 1 (part), 2005; Ord. 873 § 1 (part), 2004: Ord. 710 § 1 

(part), 1991: Ord. 448 § 1, 1979) 

17.15.035 Design permit approval. 

Design permits identified in Section 17.15.030 of this chapter shall be considered at a public hearing as outlined in 

Section 17.63.080; following review and consideration by the architectural and site review committee as determined 

necessary by the community development director/zoning administrator. 
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Capitola Municipal Code  

Chapter 17.15 R-1 SINGLE-FAMILY RESIDENCE 

DISTRICT 

Page 2/10 

The Capitola Municipal Code is current through Ordinance 1036, passed November 14, 2019.  

A. The community development director/ zoning administrator shall be authorized to approve or deny design permit 

applications for: 

1. First-floor additions up to four hundred square feet are exempt under Section 17.15.030(C)(1); 

2. Minor repairs, changes and improvements to existing structures which use similar, compatible or upgraded 

quality building materials, on residences which are not historic resources; 

3. Additional accessory structures beyond the single eighty square-foot or less in size accessory structure which 

is exempt as per Section 17.15.030 (C)(2) of this chapter. 

B. The planning commission shall be authorized to approve or deny design permit applications for: 

1. All new residential dwelling unit construction; 

2. Upper floor additions; 

3. Additions of more than four hundred square feet; 

4. Design permits accompanied by a request for conditional use permit, variance, or minor land division; 

5. All design permit applications referred by the community development director or appealed from the 

community development director/zoning administrator’s decision. (Ord. 882 § 1 (part), 2005; Ord. 873 § 1 

(part), 2004) 

17.15.040 Principal permitted uses. 

The following are principal permitted uses in an R-1 district: 

A. One-family dwellings including secondary dwelling units pursuant to Chapter 17.99; 

B. Agriculture, horticulture, gardening, but not including commercial nurseries, or the raising of rabbits, dogs, fowl 

or other animals for commercial purposes or the sale of any products on the premises. See Section 17.81.050 for 

more specific regulations; 

C. Small community care residential facilities; 

D. Small family day care homes. (Ord. 882 § 1, 2005; Ord. 873 § 1 (part), 2004: Ord. 858 § 2, 2003: Ord. 710 § 1 

(part), 1991: Ord. 608 § 3, 1986: Ord. 448 § 2, 1979; Ord. 388 Art. 5 (part), 1975) 

17.15.050 Accessory uses. 

The following are accessory uses permitted in an R-1 district: 

A. Signs in compliance with the municipal sign code, identifying residences and advertising property as being for 

sale, lease, or rent; 

B. Accessory uses, structures and buildings customarily appurtenant to a permitted use such as private garages. See 

Section 17.81.110 for additional regulations. (Ord. 873 § 1 (part), 2004: Ord. 710 § 1 (part), 1991: Ord. 448 § 3 

(part), 1979; Ord. 388 Art. 5 (part), 1975) 

17.15.060 Conditional uses. 

The following are conditional uses in an R-1 district and, with the exception of large family day care homes, are 

subject to the securing of a use permit as provided in Chapter 17.60: 

A. Private schools which offer instruction in several branches of learning and study required to be taught in the 

public schools by the Education Code of the state of California, nursery schools, day care centers, and private 

nonprofit recreation areas; 

B. Churches and religious institutions; 
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Capitola Municipal Code  

Chapter 17.15 R-1 SINGLE-FAMILY RESIDENCE 

DISTRICT 

Page 3/10 

The Capitola Municipal Code is current through Ordinance 1036, passed November 14, 2019.  

C. Golf courses and country clubs; 

D. Temporary real estate offices, construction yards and sheds; 

E. (Reserved); 

F. Large Family Day Care Homes. No person shall operate a large family day care home without obtaining a large 

family day care home permit in compliance with the standards set forth within this subsection. 

1. Any person seeking a large family day care home permit shall submit an application for such permit to the 

community development director, including a site plan, setting forth any such reasonably required information 

that the community development director shall request, on application forms created by the community 

development director that reflect the standards in subsections (F)(4) and (5) of this section and encourage the 

applicant to hold an informational neighborhood meeting prior to the submittal of the application. The 

community development director shall process the permit as economically as possible, and fees charged for 

review shall not exceed the costs of the review and permit process. 

The community development director shall act on the application within forty-five days of the date it is received and 

deemed complete. If a public hearing is requested pursuant to subsection (F)(3) of this section, the community 

development director may postpone decision on the application for up to ninety days from the date the application is 

deemed complete. 

2. At least ten days prior to the date on which the community development director will make a decision on an 

application for a large family day care home, the community development director shall give notice of the 

proposed use by mail or delivery to all owners shown on the last equalized assessment roll as owning real 

property within a one hundred foot radius of the exterior boundaries of the proposed large family day care 

home and all households within a one hundred foot radius of the exterior boundaries of the proposed large 

family day care home. 

3. No hearing shall be held before a decision is made on the application, unless a hearing is requested by the 

applicant or other affected person. (For purposes of this subsection, “affected person” means a person who 

owns property or lives or works within a one hundred foot radius of the proposed large family day care home.) 

If a public hearing is requested, it shall be conducted by the planning commission, and the community 

development director shall give notice of the hearing by mail or delivery to all owners shown on the last 

equalized assessment roll as owning real property within a one hundred foot radius of the exterior boundaries of 

the proposed large family day care home and all households within a one hundred foot radius of the exterior 

boundaries of the proposed large family day care home. 

4. The community development director, planning commission, or the city council shall grant a large family 

day care home permit to the applicant upon finding that the proposed large family day care home: 

a. Conforms with all applicable city restrictions and regulations on yards, building height, setback, and lot 

coverage standards in the zone in which the residence is located. Legally nonconforming structures and 

uses shall be deemed to conform for purposes of this finding, 

b. Is either situated on a lot zoned for single family dwellings or meets a minimum standard of seventy-

five square feet of outdoor activity space for each child. The outdoor area must be owned or leased by the 

applicant and cannot be shared with other property owners unless permission is granted by the joint 

owners. This space requirement can be waived if the applicant can demonstrate that there is a public park 

or other public open area that is in close proximity to the large family day care home (for purposes of this 

subsection, “close proximity” means within two blocks), 

c. Is not located within a five hundred foot radius of the exterior boundaries of any existing large family 

day care home or child day care center, 

d. Provides at least two parking spaces for customers during the family day care home’s hours of 

operation, and provides parking for any employees as required by Section 17.51.130(P) (one off-street 
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parking space required for each employee not permanently residing at the house). The parking spaces shall 

be located in a manner to be readily and safely utilized by the customer(s). The required parking spaces 

may be located on the street along the property frontage (off-site) or on the driveway (on-site). The 

following are examples of acceptable parking areas: 

i. On-street parking areas along the property frontage, 

ii. Guest parking spaces reserved for the use of the dwelling unit, or 

iii. A private driveway exclusively serving a single dwelling unit such as a single family home, 

e. Complies with the following limitations when the dwelling unit is provided with a private driveway 

and/or garage: 

i. If the driveway is specified as the parking area for the use of the large family day care home, the 

driveway shall remain clear and available for the customer(s) during the hours of operation; the 

parking spaces shall not be used by the property owner or day care home operator or employees during 

the hours of operation, 

ii. The garage shall be utilized for the parking of the property owner’s and/or day care home operator’s 

vehicles. Use of the garage for the day care home function, such as for a play area, shall not be 

allowed, 

f. Provides procedures for safely loading and unloading children from vehicles without blocking the public 

sidewalk and/or right-of-way with vehicles. Double-parking in the street to pickup or dropoff children 

shall be prohibited. The applicant shall distribute a notice of loading and unloading procedures to all 

persons that utilize the services of the large family day care home, 

g. Provides adequate access to the facility with minimal disruption to local traffic and circulation, 

including safe and adequate drop-off/pick-up areas, such as curb spaces and driveway areas that are of 

sufficient size and are located to avoid interference with traffic and to insure the safety of children, 

h. Seeks, by design and layout of the site and considerate operational plans, to avoid noise which may be a 

nuisance to neighbors, consistent with local noise ordinances (see Chapter 9.12) implementing the noise 

element of the general plan and taking into consideration the noise levels generated by children. Use of the 

outdoor play area for the day care operation shall be limited to the hours between nine a.m. and six p.m. 

Site plan revisions may be required by the community development director to minimize noise impacts, 

such as location of outside play areas, height and location of fences, and similar measures. 

5. As conditions of approval, the applicant shall be required to: 

a. Comply with applicable building codes, 

b. Comply with any standards promulgated by the State Fire Marshal pursuant to subdivision (d) of 

Section 1597.46 of the California Health and Safety Code related to large family day care homes and 

dwelling units, and submit a letter from the city fire department approving the safety of the structure for 

use as a large family day care home pursuant to these standards, 

c. Be licensed or deemed to be exempt from licensure by the state of California as a large family day care 

home, 

d. Comply with any conditions imposed by the community development director deemed necessary to 

satisfy the requirements of subsection (F)(4) of this section, 

6. The applicant or other affected person may appeal the decision. The procedures for appealing the decision 

shall be as provided for in Sections 17.60.100 and 17.60.110. The appellant shall pay the cost, if any, of the 

appeal. 
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7. If not used, a large family day care home permit may expire pursuant to the standards and procedures 

provided in Section 17.60.090. 

8. Large family day care home permits may be revoked pursuant to Section 17.60.120; 

G. Large community care residential facility, provided, that in addition to Chapter 17.60 requirements, the following 

requirements are met: 

1. The applicant shall submit the following: 

a. A letter or certification of final approval from the state or county licensing authority, 

b. A site plan of the property showing parking, outdoor exercise area, and fencing, 

c. A letter from the fire department approving the safety of the structure for the use, 

d. A letter of application describing the type of use, number of residents, age of residents, any special 

resident care that is provided, and a daily work schedule showing the number of employees at the facility, 

and 

e. Landscaping and other information as required by the community development director, 

2. A public hearing shall be held by the planning commission with notification made as specified in Section 

17.60.080. In addition, not less than ten days prior to the meeting, all property owners within three hundred feet 

of the outermost boundary of the parcel should be notified of the nature of the application, the name of the 

applicant, and the time and place of the public hearing before the planning commission; 

H. Any activity which includes any significant alteration of an historic feature; 

I. Bed and breakfasts, subject to the requirements of Section 17.03.085; 

J. TRO: transient rental use overlay district (see Chapter 17.19 of this code.) (Ord. 878 § 2, 2004; Ord. 873 § 1 

(part), 2004: Ord. 710 § 1 (part), 1991: Ord. 708 § 2 (part), 1991; Ord. 698 § 1, 1990; Ord. 696 § 2 (part), 1990; Ord. 

608 § 4, 1986: Ord. 533 § 3 (part), 1983; Ord. 515 Art. 5 (part), 1982; Ord. 448 § 3 (part), 1979; Ord. 388 Art. 5 

(part), 1975) 

17.15.070 (Reserved) 

17.15.080 Height regulations. 

No structure shall exceed twenty-five feet in height to the highest point of the roof, ridge or parapet wall, although a 

twenty-seven foot height limit may be permitted by the planning commission for half-story designs and buildings 

that use historic design elements which meet the applicable side and rear setback standards. No detached accessory 

structure, including second dwelling units shall exceed fifteen feet, with a nine-foot ground to top-of-wall plate 

height, unless an exception is granted by the planning commission based on compatible building and roof design on 

a site with an architecturally or historically significant building. “Building height” means the vertical distance 

measured from the assumed ground surface of the building. The height of the structure is measured from the 

assumed ground surface, as specified below: 

A. Assumed Ground Surface. “Assumed ground surface” means a line on each elevation of an exterior wall or 

vertical surface which connects those points where the perimeter of the structure meets the finished grade, subject to 

the following exception: 

1. If there has been grading or fill on the property within five years preceding the time of the application, and 

that grading or filling has or would increase the height of the finished grade at one or more points where it 

would meet the perimeter of the proposed structure, the planning commission may measure heights from where 

it estimates the grade is or was before the grading or filling, if the commission determines that such an action is 

necessary to keep the height of the proposed structure in reasonable relationship to the heights in the 

neighborhood. (Ord. 873 § 1 (part), 2004: Ord. 710 § 1 (part), 1991: Ord. 448 § 3 (part), 1979; Ord. 388 Art. 5 

(part), 1975) 
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17.15.090 Lot area. 

Each single-family residence together with its accessory buildings shall be located on a legal building lot. The lot 

area requirements are as follows: 

A. The minimum lot area for any lot hereafter created by any “subdivision” (defined in Government Code Section 

66424) shall be five thousand square feet; 

B. The lot area may be less than five thousand square feet for any existing legally created lot; 

C. Except as otherwise provided, there shall be no more than one dwelling on any lot. (Ord. 873 § 1 (part), 2004: 

Ord. 710 § 1 (part), 1991: Ord. 388 Art. 5 (part), 1975) 

17.15.100 Floor area ratio. 

Building size shall be regulated by the relationship of the building to the lot size, a measurement identified as floor 

area ratio (FAR). Maximum FAR shall be determined as follows: 

A. Lots less than 2,650 sf 58%  

  Lots 2,651 to 3,250 sf 57%  

  Lots 3,251 to 3,500 sf 56%  

  Lots 3,501 to 3,750 sf 55%  

  Lots 3,751 to 4,000 sf 54%  

  Lots 4,001 to 4,250 sf 53%  

  Lots 4,251 to 4,500 sf 52%  

  Lots 4,501 to 4,750 sf 51%  

  Lots 4,751 to 5,000 sf 50%  

  Lots 5,001 to 6,000 sf 49%  

  Lots more than 6,000 sf 48% 

 
Lots of five thousand or more square feet with approved second dwelling units are permitted a maximum FAR of 

sixty percent for all structures, in accordance with Chapter 17.99 Secondary Dwelling Units. 

This calculation includes the gross building area, including covered parking, as further described in subsections B 

through D of this section: 

B. The following building elements shall be included in the floor area ratio calculation: 

1. That portion of the basement which exceeds the first two hundred fifty gross square feet of a basement, 

including the measurements of the access stairway; 

2. All open area below the ceiling or angled walls, greater than sixteen feet in height; 

3. All upper floor area greater than four feet in height, measured between the bottom of the upper floor and the 

top of the ceiling; 

4. For one and one-half story structures, the area of the stairwell shall be counted on the first floor only; 
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5. Windows projecting more than twelve inches from the wall; 

6. Covered or uncovered upper floor decks, and covered exterior open space in excess of one hundred fifty 

square feet, including eaves greater than eighteen inches in length; 

7. All accessory structures other than a single building of eighty square feet or less in size, eight feet or less in 

height, and without plumbing or electrical fixtures. 

C. The following shall not be included in the floor area ratio calculation: 

1. All vehicular rights of way which allow others to use the surface of the property, shall be excluded from the 

lot area for purposes of this section; 

2. The first two hundred fifty square feet of basement area including the stairway serving that area; 

3. The stairway serving the upper floor in a one and one-half story home; 

4. Chimneys and projecting windows less than twelve inches deep; 

5. First level decks thirty inches or less in height; 

6. One hundred square feet of ancillary area in a detached garage; 

7. The area between the bottom of the floor and the top of the ceiling which is four feet or less in height, on the 

second level of a one and one-half- or two-story home; 

8. All open area between the bottom of the floor and the top of the ceiling or angled wall, which is sixteen feet 

or less in height; 

9. Unroofed (permeable) trellis structures, including porte-cocheres, which are open on at least three sides and 

not higher than ten feet to the top of the highest portion. Such structures are not permitted in the front setback 

and must have a two-foot setback from side or rear property lines. 

D. The footprint of all structures, except a trellis structure consistent with subsection (C)(9) of this section and one 

accessory building of eighty or fewer square feet, eight feet or less in height, and without electrical or plumbing 

fixtures, shall conform to all applicable setback requirements, i.e., for a secondary dwelling unit, detached garage, or 

principal residential structure. (Ord. 882 § 1 (part), 2005: Ord. 873 § 1 (part), 2004: Ord. 774 § 1, 1995; Ord. 710 § 1 

(part), 1991: Ord. 643 § 1, 1987: Ord. 388 Art. 5 (part), 1975) 

17.15.110 Yards. 

A. The front yard setback shall be measured from the edge of the public right-of-way. The setback established in 

accordance to this section shall be the minimum for any part of the structure, with the exception of permitted 

encroachments. The front setback shall not be measured as the average setback across the front of the building. 

B. Front yards for the first floor shall be not less than fifteen feet in depth, except as provided in subsection (B)(1) of 

this section. 

1. In those special areas specified in subsection (B)(2) of this section, the front yard setback may be the average 

of those lots on the same side of the street within five hundred feet of the subject property; provided, that the 

front setback is at least ten feet, subject to planning commission approval. 

2. The special areas mentioned above shall include the following areas: 

Sunset/Riverview area consisting of the following streets: Beverly Avenue; Oak Drive; Gilroy Drive; Center Street; 

Sunset Drive; Riverview Drive to Riverview Avenue, and Riverview Avenue to the north side of the Southern 

Pacific Railroad trestle. 
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C. Front yard setback for the second floor and attached covered parking shall be twenty feet from the front property 

line, although the setback to covered parking may be reduced to eighteen feet in sidewalk exempt areas. The front 

yard setback for detached garages or carports shall be forty feet. 

D. Front yards area not required for parking shall be landscaped to achieve a fifteen percent tree canopy in 

accordance with Chapter 12.12 of this code; and including a two-foot planter strip between uncovered parking in the 

front setback and the side property line, and that landscape area maintained in good condition. 

E. Side yards shall be at least ten percent of the property width although not more than seven feet shall be required, 

and in no case shall less than three feet be permitted, except in the following cases: 

1. On a corner lot, the side yard setback on the street side shall be a minimum of ten feet (adjacent to the 

neighboring front yards); and the minimum rear yard shall be the minimum side yard of the adjacent property, 

but no less than four feet; 

2. When a garage obtains access from a side yard, on a corner parcel, the garage shall be set back twenty feet, 

although this setback may be reduced to eighteen feet in sidewalk exempt areas; 

3. For levels above the first floor, setback shall be at least fifteen percent of the side yard although not more 

than ten feet shall be required. For half-stories, projected building area under/from the roof (e.g., shed or 

dormer areas) shall also meet the second floor setback requirements. Up to twenty percent of a second floor 

wall may be at the same setback as a first floor wall with a setback of at least four feet; 

4. For detached, covered parking the minimum side setback is three feet; 

5. For portions of the structure with setbacks between three and four feet, the maximum wall plate height shall 

be twelve feet. 

F. Rear yards shall have a depth equal to not less than twenty percent of the depth of the lot to a maximum required 

depth of twenty-five feet for such rear yard, with the exception of rear yards associated with detached, covered 

parking for which the minimum rear setback is eight feet. The minimum setback between the main structure or other 

detached accessory structures, with or without a breezeway, shall be three feet, or as required by the Uniform 

Building Code. 

G. Lot Dimension Determination. For the purpose of chapter, lot depth shall be the average length of the side 

property lines which run approximately perpendicular to the street, and the lot width shall be the average length of 

the front and rear property lines. In the case of an oddly-shaped lot, the city planner shall determine the lot depth and 

width using the criteria for normally-shaped lots as a guideline. Anyone affected by the city planner’s determination 

may file, within ten days of the determination, a written appeal with the planning commission, which shall consider 

and decide the matter. No fee shall be required. (Ord. 873 § 1 (part), 2004: Ord. 710 § 1 (part), 1991: Ord. 675, 

1987; Ord. 643 § 2, 1987; Ord. 388 Art. 5 (part), 1975) 

17.15.120 Yard encroachments. 

A. Cornices, eaves, canopies, fireplaces and similar architectural features, but not including any flat wall or 

projecting closet, may extend into any required side yard a distance not exceeding two feet or into any required front 

or rear yard a distance not exceeding four feet; provided, that these features do not come within three feet of the 

property side yard boundaries for chimneys and projecting windows with no floor area, and two feet for fire-safe 

cornices, eaves, canopies, and rain gutters on the first floor. 

B. Main entry porches, stairways, fire escapes, or landing places may extend into any required front yard on the 

ground floor for a distance not to exceed four feet; and into any required rear yard on the ground floor for a distance 

not to exceed six feet, and into any required side yard on the ground floor for a distance not to exceed one-half the 

width of the required side yard, provided that these features do not come within three feet of the side property 

boundaries and ten feet of the front property boundary. 

4.B.9

Packet Pg. 176

A
tt

ac
h

m
en

t:
 1

7.
15

_R
-1

 Z
o

n
in

g
 D

is
tr

ic
t 

- 
C

o
as

ta
l Z

o
n

e 
- 

01
.3

0.
20

20
  (

U
p

d
at

e 
to

 Z
o

n
in

g
 O

rd
in

an
ce

 -
 D

en
si

ty
 -

 S
ig

n
s 

- 
A

D
U

s)



Capitola Municipal Code  

Chapter 17.15 R-1 SINGLE-FAMILY RESIDENCE 

DISTRICT 

Page 9/10 

The Capitola Municipal Code is current through Ordinance 1036, passed November 14, 2019.  

C. Single-story additions to existing single-story residential units which do not exceed fifty percent of the length of 

the average of the two sides of the structure may be constructed at the same setback as the existing structure, as long 

as a minimum four-foot setback remains. 

D. Second story additions must meet setback requirements, except that up to twenty percent of the length of the 

upper story wall may be constructed at the same setback as the first-floor wall, if that wall is at least four feet from 

the side property line. 

E. Projecting bay windows may extend into any required front or rear yard for a distance not to exceed two feet. The 

width of the opening required for a bay window which encroaches into any required front or rear yard may not 

exceed sixty percent of the width of the wall in which it is located. Any bay window which projects more than 

twelve inches from the wall will be included in the floor area ratio calculation. 

F. Projecting bay windows may extend into any required side yard for a distance not to exceed two feet provided 

that the bay window is set back at least three feet from the side property lines on the first floor. The width of the 

opening required for a bay window which encroaches into any required side yard may not exceed sixty percent of 

the width of the wall in which it is located. Any bay window which projects more than twelve inches from the wall 

will be included in the floor area ratio calculation. 

G. Rear and side yard decks on the ground level which are thirty inches or less above grade may encroach into the 

required setbacks; provided, that these features are setback at least three feet from the property line. (Ord. 873 § 1 

(part), 2004: Ord. 776 § 2, 1995; Ord. 710 § 1 (part), 1991: Ord. 643 § 3, 1987: Ord. 388 Art. 5 (part), 1975) 

17.15.130 Parking. 

A. The minimum parking requirement for a single-family residence of one thousand five hundred square feet or less 

of floor area shall be two parking spaces, neither of which must be covered. 

B. For single-family residences one thousand five hundred one to two thousand square feet, two spaces are required, 

one of which must be covered; for residences two thousand one to two thousand six hundred square feet three spaces 

are required, one of which must be covered; for residences two thousand six hundred one to four thousand square 

feet four spaces are required, one of which must be covered. Residences greater than four thousand one square feet 

may require additional parking at the discretion of the planning commission beyond the three uncovered and one 

covered space required for residences up to four thousand square feet, as per subsection D of this section. 

C. Interior (covered) parking spaces shall be a minimum of ten feet by twenty feet clear, as measured from the 

interior finished wall surfaces. 

D. The planning commission may require more parking spaces for residential units over four thousand square feet, 

or if a finding can be made that there is a parking problem in the neighborhood. 

E. No additional square footage which exceeds ten percent of the existing gross floor area may be added to an 

existing single-family residence, unless minimum parking requirements are met. 

F. Parking spaces required by this section may not be located in any public or private right-of-way. 

G. No parking space which is utilized to meet the parking requirements of this chapter, nor the path of access of any 

such parking space, may, without planning commission approval, be modified in any manner which decreases the 

utility of the space for parking purposes. All areas shown on architectural and site plans utilized by the property 

owner are subject to this section, and must be maintained as parking spaces. 

H. Tandem parking is permitted for up to two uncovered spaces in front of a garage, with a maximum of three 

tandem spaces, including the covered space for a single garage. (Ord. 873 § 1 (part), 2004: Ord. 710 § 1 (part), 1991: 

Ord. 388 Art. 5 (part), 1975) 

17.15.140 Garage and accessory buildings. 

The following development standards shall apply for garages and accessory buildings: 
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A. Garages and accessory buildings other than approved second dwelling units may not be used for human 

habitation; 

B. In the case of a corner lot, no detached accessory building or detached garage shall be erected, altered or moved 

so as to occupy any part of the front half of such lot; 

C. The minimum side setback for detached accessory buildings is three feet. The minimum rear setback is eight feet. 

The minimum front setback is forty feet for detached garages; 

D. Detached garages, carports and other accessory buildings must be set back from the primary residential structure 

by three feet but may be connected to the main building by a breezeway which shall be located in accordance with 

the yard regulations and uniform building code for detached buildings; 

E. A single accessory structure of eighty square feet or less and eight feet or less in height, with no plumbing or 

electrical fixtures, may be allowed in side and rear setback areas; 

F. If a garage is in a rear yard, a driveway of not less than twelve feet in width (which may include side yard or 

easement and which can consist of ten feet in a paved driveway and two feet of landscaping along the side property 

line in the front setback) shall be provided and maintained. However, a driveway width of eleven feet may be 

permitted by the planning commission for additions and remodels, where the paved driveway is nine feet with two 

feet of landscaping in the front setback. 

Driveway width for residential uses shall not exceed twenty feet unless an exception is granted by the planning 

commission due to unusual lot configuration, landscaping or site design considerations. Permeable paving materials, 

and/or paving strips are encouraged for parking and driveway areas. 

G. The width of detached garages or carports in the rear yard is limited to twenty-one feet. The height is limited to 

fifteen feet (nine feet to the top of the wall plate) however the planning commission may approve an exception to 

allow additional height if necessary to match the architectural style of the existing primary structure. 

H. Attached garages which constitute less than fifty percent of the building frontage are encouraged, as are divided 

garage doors for double garages. 

I. Trellis structures intended to provide support for plants and shade for cars, hot tubs, etc., will not be permitted in 

the front setback and will not count toward the covered parking requirement. Such structures may be permitted in 

the side or rear setback as long as the height is limited to ten feet at the top of the highest portion, the structure roof 

remains permeable (roof members at least twelve inches apart), and the structure is open on at least three sides. 

(Ord. 882 § 2, 2005; Ord. 873 § 1 (part), 2004: Ord. 710 § 1 (part), 1991: Ord. 643 § 4, 1987) 
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Chapter 17.80 –  SIGNS 

 

Sections: 

17.80.010 Purpose and Applicability 

17.80.020 Definitions 

17.80.030 Permit Requirements 

17.80.040 Rules of Measurement 

17.80.050 Signs Allowed Without Permits 

17.80.060 Prohibited Signs 

17.80.070 General Sign Standards 

17.80.080 Standards for Specific Types of Signs 

17.80.090 Design Standards 

17.80.100 Residential Signs 

17.80.110 Temporary Signs 

17.80.120 Adjustment to Sign Standards 

17.80.130 Master Sign Program 

17.80.140 Nonconforming Signs 

17.80.150 Violations and Enforcement 

 

17.80.010 Purpose and Applicability  

A. Purpose. This chapter establishes standards relating to the permitted type, size, height, 

placement, number, and design of signs.  The intent of these standards is to: 

1. Support economically viable businesses serving city residents, workers, and visitors. 

2. Allow for signage that identifies businesses in a fair and equitable manner. 

3. Protect and enhance the aesthetic qualities of the city. 

4. Minimize hazards to motorists and pedestrians resulting from excessive, confusing, and 

distracting signs. 

5. Allow for a simple and streamlined sign permitting process. 

B. Applicability. This chapter applies to all signs in Capitola, except for City-installed signs and 

signs required by a governmental agency to carry out its responsibility to protect the public 

health, safety, and general welfare. 

17.80.020 Definitions 

The following definitions apply to this chapter: 

A. Awning Sign.  A sign incorporated into, attached, or painted on an awning. 
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B. Awning Face Sign. A sign located on the sloping plane face of an awning. 

C. Awning Valance Sign. A sign located on the valance of an awning perpendicular to the 

ground. 

D. Center Identification Sign.  A sign identifying the name of a shopping center and that does 

not include the name of any business within the center.  A shopping center is a commercial 

building or group of buildings operated as a unit on a single parcel, sharing common parking 

areas or commonly owned adjacent parcels. 

E. Commercial Message. Any sign copy that directly or indirectly names, draws attention to, or 

advertises a business, product, good, service, or other commercial activity, or which proposes 

a commercial transaction. 

F. Commercial Sign. A sign with a commercial message. 

E.G. Construction Site Sign. An on-premise sign for an approved construction project that 

publicizes the future building and occupants as well as the architects, engineers and construction 

organizations involved in the project.  

F.H. Directory Sign. An on-premise sign which shows the direction to or location of a customer 

entrance to a business. 

I. Election Period.  The period beginning 90 days before any national, state, or local election in 

which city electors may vote up through the date of the election. 

G.J. Flags.  Fabric, textile, or material with colors and/or patterns which display a symbol of a 

nation, state, company, or idea.  

H.K. Monument Sign.  An independent, freestanding structure supported on the ground as 

opposed to being supported on the building. 

I.L. Projecting Sign.  Any sign permanently attached to a building or wall such that the sign face 

or faces are perpendicular to the building or wall. 

J.M. Roof Sign.  Any sign that is mounted on a roof or a parapet, of a building.   

K.N. Sidewalk Sign. Movable or permanent business identification signs placed in or attached to 

a public sidewalk. 

L.O. Sign.  Any device, fixture, placard or structure that uses any color, form, graphic, 

illumination, symbol or writing to advertise or announce the purpose of a business or entity, or 

to communicate information of any kind to the public. 

M.P. Sign Area.  See Section 17.80.040.A (Calculation of Sign Area). 

N.Q. Sign Copy.  The area of a sign occupied by letters, numbers, graphics, or other content 

intended to inform, direct, or otherwise transmit information. 

O.R. Sign Face.  The area of a sign where sign copy is placed. 

P.S. Wall Sign.  A sign which is attached to or painted on the exterior wall of a structure with the 

display surface of the sign approximately parallel to the building wall. 
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Q.T. Window Sign.  A sign posted, painted, placed, or affixed in or on a window exposed to 

public view or within one foot and parallel to a window exposed to public view. 

17.80.030 Permit Requirements 

A. Administrative Sign Permits.  An Administrative Sign Permit (Chapter 17.132) is required 

to install, construct, or enlarge a sign, except for: 

1. Signs exempt from the permit requirements of this chapter as specified in Section 17.80.050 

(Signs Allowed without Permits). 

2. Signs requiring a Sign Permit as identified in Section B below. 

B. Sign Permits.  Planning Commission approval of a Sign Permit (Chapter 17.132) is required 

for the following types of signs and approvals: 

1. New signs in the Mixed Use Village (MU-V) zoning district. 

2. Exterior neon signs. 

3. Monument signs for more than four tenants. 

4. Auto dealership signs in the C-R zoning district (Section 17.80.080.A) that are not otherwise 

allowed with an Administrative Sign Permit. 

5. Adjustments to sign standards in low visibility areas in commercial zoning districts 

(17.80.120.E). 

6. Signs that do not conform with permitted sign types and standards in Section 17.80.080 

(Standards for Specific Types of Signs) 

7. Master sign programs (Section 17.80.130). 

C. Noncommercial Signs. Noncommercial signs are allowed wherever commercial signs are 

permitted and are subject to the same standards and total maximum allowances per site or 

building of each sign type specified in this chapter. 

D. Message Neutrality. 

1. It is the City’s policy to regulate signs in a constitutional manner that does not favor 

commercial speech over noncommercial speech, and is content neutral as to noncommercial 

messages which are within the protections of the First Amendment to the U.S. Constitution 

and the corollary provisions of the California Constitution. 

2. Where necessary, the Director will interpret the meaning and applicability of this chapter in 

light of this message neutrality policy.  

E. Message Substitution. 

1. Subject to the property owner’s consent, a message of any type may be substituted, in whole 

or in part, for the message displayed on any legally established sign without consideration of 

message content. 
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2. Message substitutions are allowed by-right without a permit.  

3. This message substitution provision does not: 

a. Create a right to increase the total amount of signage beyond that otherwise allowed or 

existing; 

b. Affect the requirement that a sign structure or mounting device be properly permitted, 

when a permit requirement applies;  

c. Allow a change in the physical structure of a sign or its mounting device; 

d. Allow the establishment of a prohibited sign as identified in 17.80.060 (Prohibited 

Signs); or 

e. Nullify or eliminate any contractual obligation through a development agreement or 

similar agreement that specifies the allowable content of a sign. 

C.F. City-Installed Signs.  City-installed signs in all zoning districts do not require a permit. 

G. Other Government-Installed Signs. Governmental agency-installed signs to carry out its 

responsibility to protect the public health, safety, and general welfare in all zoning districts do 

not require a permit. 

Note: Coastal Commission staff requested requiring a Coastal Development Permit for signs 
installed by the City or other government agency. The Planning Commission recommends not 
accepting this request because the City and other public agencies need to be able to install 
signs serving the public without a permit.     

 

H. Signs in the Coastal Zone.  

1. If a proposed sign is located in the Coastal Zone, it may require a Coastal Development 

Permit (CDP) as specified in Chapter 17.44 (Coastal Overlay Zone).  Approval of a CDP 

requires conformance with the CDP findings for approval as specified in 17.44.130 (Findings 

for Approval).  

2. Notwithstanding all applicable standards in this Chapter, any sign that could reduce public 

coastal access, including signs limiting public parking or restricting use of existing lateral 

and/or vertical accessways, requires a coastal development permit.  

17.80.040 Rules of Measurement 

A. Calculation of Sign Area. 

1. Sign area is measured as the area of all sign copy, framing, or other display enclosed within 

a continuous perimeter forming a single geometric shape with no more than six sides.  See 

Figure 17-80-1. 

 

FIGURE 17-80-1: MEASUREMENT OF SIGN AREA 
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2. Supporting framework or bracing that is clearly incidental to the display itself shall not be 

calculated as sign area. 

3. The area of a double-faced (back-to-back) sign shall be calculated as a single sign face if the 

distance between each sign face does not exceed 18 inches and the two faces are parallel with 

each other 

4. The area  of spherical, free-form, sculptural or other non-planar signs are measured as 50 

percent of the sum of the area enclosed within the four vertical sides of the smallest four-

sided polyhedron that will encompass the sign structure.  See Figure 17.80-2.  

 

FIGURE 17.80-2:  NON-PLANER SIGN AREA 
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B. Monument Sign Height Measurement.  The height of a monument or other freestanding 

sign is measured as the vertical distance from the sidewalk or top of curb nearest the base of 

the sign to the top of the highest element of the sign. 

17.80.050 Signs Allowed Without Permits 

A. Types of Signs.  The following signs are allowed without a planning permit and shall not be 

counted towards the allowable sign area or number of signs on a parcel:  

1. On-site directional signs which do not include commercial messages or images, not to 

exceed 3 feet in height and 6 square feet in area. 

2. Informational signs which do not include commercial messages or images, displayed for 

the safety and convenience of the public, providing information such as “restrooms,” 

“danger,” “impaired clearance,” “no smoking,” “parking in rear,” “coastal access,” and 

other signs of a similar nature. 

3. Flags bearing noncommercial messages or graphic symbols. 

4. One commemorative plaque identifying a building name, date of construction, or similar 

information that is cut into, carved, or made of stone, concrete, metal, or other similar 

permanent material.  

5. One bulletin board on a parcel occupied by a noncommercial place of public 

assemblyorganization, with a maximum area of 12 square feet. 

6. Political signs during an election period located outside of a public street, path, or right-of-

way.  Political signs may not exceed 6 feet in height and 32 square feet per unit.  

7. Constitutionally protected non-commercial message signs not to exceed 3 feet in height, 

with a maximum of 6 square feet per unit; and 6 square feet per non-residential property. 
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7.8. Signs within a building, or on the premises of a building, that are not visible from the 

public right-of-way and are intended for interior viewing only. 

8.9. Murals on the exterior of a building that do not advertise a product, business, or service. 

9.10. Official or legal notices required by a court order or governmental agency. 

10.11. Signs installed by a governmental agency within the public right-of-way, including 

signs advertising local nonprofit, civic, or fraternal organizations..  

11.12. Signs, postings, or notices required by a governmental agency to carry out its 

responsibility to protect the public health, safety, and general welfare. 

12.13. Restaurant menu signs attached to a building, with a maximum area of 3 square feet. 

13.14. Real estate listings posted in the window of a real estate office, with a maximum area 

of 25 percent of the total window area. 

14.15. Residential signs not requiring a building permit as specified in Section 17.80.100 

(Residential Signs). 

15.16. Temporary signs consistent withallowed without a permit as provided in Section 

17.80.110 (Temporary Signs). 

16.17. Vacation rental signs up to 12 inches by 12 inches.  

17.18. Garage sale signs limited to the day of the garage sale. 

B. Building Permit Review.  Planning staff shall review all proposed signs listed in Section A 

(above) that require a Building Permit to verify compliance with all applicable standards. 

C. Changes to Sign Face.  Changes to a sign face that do not structurally alter or enlarge a 

legally-established sign and utilize similar materials shall not require a planning permit. 

D. Routine Maintenance.  The painting, cleaning, repair, and normal maintenance of a legally-

established sign shall not require a planning permit. 

17.80.060 Prohibited Signs 

A. Prohibited Sign Types. The following types of signs are prohibited: 

1. Signs or sign structures which have become a public nuisance or hazard due to inadequate 

maintenance, dilapidation, or abandonment. 

2. Portable signs placed on the ground other than sidewalk signs permitted in the MU-V zoning 

district consistent with Section 17.80.080.K (Sidewalk Signs). 

3. Roof signs. 

4. Signs emitting odors, gases, or fluids. 

5. Signs that feature a flag, pennant, whirligig, or any device which is designed to wave, flutter, 

rotate or display other movement under the influence of wind, excluding flags and insignia 

of any government. 
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6. Digital display and electronic readerboard signs which allow the image on a sign to be 

changed by electronic control methods, except for digital gas and service station signs 

consistent with Section 17.80.080.H (Gas and Service Station Signs) and parking garage signs 

consistent with Section 17.80.080.I (Parking Garage Signs). 

7. Animated signs, with the exception of clocks and barber poles. 

8. Signs that emit sound. 

9. Signs which simulate in size, color, lettering, or design a traffic control sign or signal. 

10. Signs which flash, blink, change color, or change intensity. 

11. Beacons. 

12. Signs mounted or attached to a vehicle parked for the purpose of calling attention to or 

advertising a business establishment. 

13. Signs that have been abandoned, or whose advertised use has ceased to function for a period 

of 90 days or more. 

14. Signs adversely affecting traffic control or safety. 

15. Signs containing obscene matter. 

16.15. Signs with exposed raceways. 

17.16. Signs attached to trees. 

18.17. Signs erected or maintained with horizontal or vertical clearance from overhead 

utilities less than required by State agencies. 

19.18. Signs erected for the dominant purpose of being seen by travelers on a freeway, except 

for auto dealership signs as allowed by Section 17.80.080.A (Auto Dealership Signs). 

20.19. Inflatable signs and balloons greater than fifteen inches in diameter, except for 

temporary auto dealership signs. 

21.20. Signs on or affecting public property (e.g., ‘tenant parking only’) not placed there by 

the public entity having the possessory interest in such property.  

22.21. All other signs not specifically permitted by or exempted from the requirements of 

this chapter. 

B. Prohibited Sign Content. 

1. The following sign content is prohibited: 

a. Obscene or indecent text or graphics. 

b. Text or graphics that advertise unlawful activity. 

c. Text or graphics that constitute defamation, incitement to imminent lawless action, or 

true threats. 
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d. Text or graphics that present a clear and present danger due to their potential confusion 

with signs that provide public safety information (for example, signs that use the words 

"Caution," or "Danger," or comparable words, phrases, symbols, or characters in such 

a manner as to imply a safety hazard that does not exist). 

2. The content prohibited by Paragraph (1) above is either not protected by the United States 

or California Constitutions or are offered limited protection that is outweighed by the 

substantial governmental interests in protecting the public safety and welfare. It is the intent 

of the City Council that each subparagraph of Paragraph (1) above be individually severable 

in the event that a court of competent jurisdiction were to hold one or more of them to be 

inconsistent with the United States or California Constitutions. 

17.80.070 General Sign Standards 

A. Maximum Permitted Sign Area. Table 17.80-1 identifies the maximum cumulative/total 

sign area permitted on a property in each zoning district. Each business may have a mix of the 

sign types allowed by Section 17.80.080 (Standards for Specific Sign Types) provided the area 

of all signs on the property does not exceed the maximum established in Table 17.80-1. 

TABLE 17.80-1: SIGN AREA STANDARDS 

 Zoning District Area per Linear Foot of Building Frontage 

 MU-V, MU -N 0.5 sq. ft. per linear foot 36 sq. ft. max 

MU-N, C-R, C-C, I 1 sq. ft. per linear foot 50 sq. ft. max 

VS, CF, P/OS [1] As determined through Sign Permit 

PD As determined through the Development Plan 

Notes: 

Sign requirements in the Visitor Serving overlay zone shall be as required by the base zoning district.   

 

B. Maintenance.  Signs, including all supports, braces, and anchors, shall be maintained in a 

state of good repair at all times.  Damage to signs, including cracked sign faces, frayed or 

weathered fabric, and broken lighting, shall be repaired promptly. 

C. Building Surface Repair.  When an existing sign is replaced or modified, any newly 

exposed portions of a building surface on which the sign is displayed shall be repaired and 

repainted to restore a uniform appearance to the surface.  Compliance with this requirement 

includes the removal of any excess conduit and supports, and the patching or filling of any 

exposed holes. 

D. Illumination. 

1. Non-residential signs may be internally or externally illuminated except where specifically 

prohibited.  Internal illumination is permitted only when the portion of the sign that 
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appears illuminated is primarily the sign lettering, registered trademark, or logo. Internally 

illuminated boxes are prohibited, except that the copy of an existing internally illuminated 

box sign may be replaced with a change of business. 

2. The light source for externally illuminated signs shall be positioned so that light does not 

shine directly on adjoining properties or cause glare for motorists or pedestrians. 

3. Exposed bulbs are not permitted. 

4. Internal illumination is prohibited in the Mixed-Use Village (MU-V). 

E. Materials and Design. 

1. Except for interior window signs, all permanent signs shall be constructed of wood, metal, 

plastic, glass, or similar durable and weatherproof material. 

2. The design of signs, including its shape, features, materials, colors, and textures, shall be 

compatible with the design character of the development or use it identifies and will not have 

an adverse effect on the character and integrity of the surrounding area. 

F. Location and Placement. 

1. All signs shall be located on the same parcel as the business or use that it serves, except as 

otherwise allowed by this chapter. 

2. Signs shall not obstruct the ingress to, or egress from, a door, window, fire escape, or other 

required accessway. 

3. Signs shall not interfere with visibility at an intersection, public right-of-way, driveway, or 

other point of ingress/egress.  The City may require sign setbacks greater than specified in 

this chapter as needed to maintain adequate visibility for motorists and pedestrians. See 

Section 17.96.050 (Intersection Sign Distance). 

G. Signs in the Public Right-of-Way. 

1. No sign shall be permitted in the public right-of-way, except for: 

a. Signs installed or required by a governmental agency. 

b. Signs advertising local nonprofit, civic, or fraternal organizations with City Engineer 

approval. 

c.b. Awning, canopy , marquee, projecting, or suspended signs attached to a building wall 

subject to the requirements in Section 17.80.080 (Standards for Specific Types of 

Signs). 

d.c. Sidewalk signs in the Village Mixed Use (MU-V) zoning district consistent with 

Section 17.80.080.G (Sidewalk Signs). 

e.d. Shared auto dealership signs consistent with Section 17.80.080.A (Auto Dealership 

Signs). 

2. Any sign illegally installed or placed on public property shall be subject to removal and 

disposal as specified in Section 17.80.150 (Violations and Enforcement).  The City shall 
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have the right to recover from the owner or person placing such a sign the full costs of 

removal and disposal of the sign. 

3. Signs in the public right-of-way may require City approval of an Encroachment Permit.  

17.80.080 Standards for Specific Types of Signs 

Signs consistent with the standards in this section are allowed with an Administrative Permit unless 

Planning Commission approval of a Sign Permit is specifically required. Signs that deviate from the 

standards in this section may be allowed with Planning Commission approval of a Sign Permit in 

accordance with Section 17.80.120 (Adjustment to Sign Standards). 

A. Auto Dealership Signs.   

1. In addition to signs allowed with an Administrative Sign Permit (17.080.030.A), the Planning 

Commission may allow special auto dealership signage in the C-R zoning district with 

approval of a Sign Permit subject to the following standards: 

a. Location: On or adjacent to an auto dealership land use. 

b. Placement: 10 feet minimum setback from property line abutting the public right-of-

way. 

c. Maximum Height: At or below roof line. 

d. The Planning Commission shall review the Sign Permit application if the total combined 

sign area on the site exceeds 100 square feet. 

e. The Planning Commission may allow one shared sign used by multiple auto dealerships 

at the entry of Auto Plaza Drive which extends into or above the public right-of-way. 

The Planning Commission may allow temporary auto dealership signage, such as signage on 

light poles and flags and pennants, that deviate from temporary sign standards in 17.80.110 

(Temporary Signs) with the approval of a Sign Permit.  

B. Awning Signs.   

1. Standards for awning signs in each zoning district are as shown in Table 17.80-2.  

2. Awning signs shall be located on the awning above a display window or the entrance to the 

business it serves.  

3. An awning sign that projects over any public walkway or walk area shall have an overhead 

clearance of at least 8 feet. 

TABLE 17.80-2: AWNING SIGN STANDARDS 

 Awning Face Sign Awning Valance Sign 

Zoning District 
Maximum 

Area 
Maximum 
Number 

Maximum 
Area 

Maximum 
Letter Height 

Maximum 
Number 
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MU-V, MU-N 
Sign Permit Required  
(Chapter 17.132) 

75 percent of 
valance 

Two-thirds of 
valance height 

1 sign per awning 
located on either 
the awning face 
or the awning 
valance 

C-R, C-C 
30 percent of 
awning face 

1 sign per awning 
located on either 
the awning face 
or the awning 
valance I 

20 percent of 
awning face 

Note: In the Visitor Serving (VS), Community Facility (CF) and Parks and Open Space (P/OS) zoning districts, 

standards for awning signs shall be established by the Planning Commission through a Sign Permit. In the Planned 

Development (PD) zoning district, standards for awning signs shall be established by the City Council in the 

Development Plan.  

C. Monument Signs. 

1. Standards for monument signs in each zoning district are as shown in Table 17.80-3. 
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TABLE 17.80-3: MONUMENT SIGN STANDARDS 

 Zoning District Maximum Area Maximum Height Maximum Number 

 MU-V 12 sq. ft. 

4 ft. 
1 per property 

 
 MU-N 16 sq,. ft. 

 C-R 60 sq. ft. 

8 ft. 1 per building frontage 

 C-C 

35 sq. ft. 

 I 4 ft. 1 per building frontage 

Note: In the Visitor Serving (VS), Community Facility (CF) and Parks and Open Space (P/OS) zoning districts, 

standards for monument signs shall be established by the Planning Commission through a Sign Permit. In the Planned 

Development (PD) zoning district, standards for monument signs shall be established by the City Council in the 

Development Plan.  

 

2.  Monument signs shall be placed on the property of the business associated with the sign. 

3. Where two monument signs are allowed on a corner parcel, each sign shall be placed at least 

200 feet from the intersection corner. 

4. A monument sign for up to four tenants may be approved with an Administrative Sign 

Permit.  Monument signs listing more than four tenants require Planning Commission 

approval of a Sign Permit. 

5. The area surrounding the base of a monument sign shall be landscaped consistent with 

Chapter 17.72 (Landscaping). 

6. Monument signs shall be placed at least 5 feet away from any public or private driveway. 

7. Monument signs shall be placed at least 5 feet behind sidewalk or property line, whichever 

is greater. 

8. The height of a monument sign is measured as the vertical distance from the sidewalk or top 

of curb nearest the base of the sign to the top of the highest element of the sign. 

9. Monument signs are not allowed in conjunction with wall signs on a property with three or 

fewer businesses. 

 

D. Center Identification Signs. 

1. Standards for center identification signs in each zoning district are as shown in Table 17.80-

4.   

2. Center identification signs shall identify the name of the center but may not include the name 

of any business or businesses within the center. 
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3. No more than one freestanding sign is permitted per center street frontage. If a monument 

sign is located along the center frontage, an additional center identification sign is not 

permitted. 

 

TABLE 17.80-4: CENTER IDENTIFICATION SIGN STANDARDS 

 Zoning District Maximum Area Maximum Height Maximum Number 

 MU-V and MU-N Not permitted 

 C-R 60 sq. ft. 

5 ft. 1 per shopping center 

 C-C 35 sq. ft. 

 I Not permitted 

Note: In the Planned Development (PD) zoning district, standards for center identification signs shall be established by 

the City Council in the Development Plan.  

 

E. Directory Signs. 

1. Standards for directory signs in each zoning district are as shown in Table 17.80-5.   

2. Directory signs may not be legible from adjacent public rights-of-way. 

3. Directory signs shall identify the names of the occupant of the building or complex. 

 

TABLE 17.80-5: DIRECTORY SIGN STANDARDS 

 Zoning District Maximum Area Maximum Height 

 MU-V 12 sq. ft. 
4 ft. 

 
 MU-N 16 sq. ft. 

 C-R 30 sq. ft. 

5 ft. 

 C-C 25 sq. ft. 

 I 25 sq. ft. 4 ft. 

Note: In the Visitor Serving (VS), Community Facility (CF) and Parks and Open Space (P/OS) zoning districts, 

standards for directory signs shall be established by the Planning Commission through a Sign Permit. In the Planned 

Development (PD) zoning district, standards for directory signs shall be established by the City Council in the 

Development Plan.  
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F. Wall Signs.     

1. Standards for wall signs in each zoning district are as shown in Table 17.80-6.   

2. Wall signs shall be attached parallel to the exterior wall of the business associated with the 

sign and may not extend above the top of building wall. 

3. Wall signs may be in cabinets, on wood, or on similar material attached to the wall or painted 

directly on the wall. 

4. Any portion of a wall sign that projects over any public walkway or walk area shall have an 

overhead clearance of at least 8 feet. 

5. Wall signs are not allowed in conjunction with a monument sign on a property with three or 

fewer businesses. 

6. On a corner lot, one wall sign is allowed per street frontage.  

 

TABLE 17.80-6: WALL SIGN STANDARDS 

 Zoning District [1] Maximum Area 
Maximum 

Projection from Wall 
Maximum Number 

 MU-V 
0.5 sq. ft. per linear foot 

of shopfront, not to 
exceed 36 sq. ft. max 4 in. 1 per shopfront 

 MU-N 1.0 sq. ft. per linear foot 
of shopfront, not to 

exceed 36 ft.  C-R, C-C, I [2] 12 in. 1 per shopfront 

Note: 

[1] In the Visitor Serving (VS), Community Facility (CF) and Parks and Open Space (P/OS) zoning districts, standards 

for wall signs shall be established by the Planning Commission through a Sign Permit. In the Planned Development (PD) 

zoning district, standards for wall signs shall be established by the City Council in the Development Plan. 

[2] Wall signs are not allowed in conjunction with a monument sign in the Industrial (I) zoning district. 

 

G. Projecting Signs. 

1. Standards for projecting signs in each zoning district are as shown in Table 17.80-7.   

2. Projecting signs shall be attached to the ground floor exterior wall of the business associated 

with the sign and may not extend above the top of the second story finished floor. 

3. Projecting signs shall maintain a minimum 2-foot horizontal clearance from a driveway or 

street curb.   

4. An encroachment permit must be obtained for all signs projecting over a public right-of-

way. 
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5. A projecting sign that projects over any public walkway or walk area shall have an overhead 

clearance of at least 8 feet. 

 

TABLE 17.80-7: PROJECTING SIGN STANDARDS 

 Zoning District Maximum Area 
Maximum 

Projection from 
Wall 

Maximum Number 

 MU-V, MU-N 4 sq. ft. 4 ft. 
1 per business 

entryway or storefront 

 C-R, C-C, I 8 sq. ft. 4 ft. 
1 per business 

entryway or storefront 

Note: 

In the Visitor Serving (VS), Community Facility (CF) and Parks and Open Space (P/OS) zoning districts, standards for 

projecting signs shall be established by the Planning Commission through a Sign Permit. In the Planned Development 

(PD) zoning district, standards for projecting signs shall be established by the City Council in the Development Plan. 

 

H. Gas and Service Station Signs. In addition to signs allowed with an Administrative Sign 

Permit (Section 17.080.030.A), the Planning Commission may allow special gas and service 

station signs that comply with the following standards . 

1. A maximum of two signs, not exceeding 4 square feet, shall be allowed on each pump island 

to denote either full service or self-service. 

2. No other signs will be allowed to be attached to pumps or islands other than required by 

State law. (See Business & Professions Code Section 13530.) 

3. A six-foot-high monument sign which displays prices charged, credit cards accepted or 

special services rendered shall be allowed on each street frontage. 

4. Digital changeable copy signs for gasoline pricing is permitted. 

5. Two additional signs up to a maximum of 1 square foot are permitted to advertise ancillary 

services such as ATMs and propane.  Such signs must be attached to another sign or 

structure and may not be a portable freestanding sign.   

I. Parking Garage Signs. A maximum of one digital display signs not exceeding four square feet 

on each street frontage is permitted to show the number of available parking spaces. 

J. Window Signs. 

1. Standards for window signs in each zoning district are as shown in Table 17.80-8.   

2. Window signs may be attached only to the inside of a ground floor window of the business 

associated with the sign. 

3. Interior signs within one foot of a window and publicly visible from outside of the building 

shall be included in the calculation of sign area for the property. 
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TABLE 17.80-8: WINDOW SIGN STANDARDS 

 Zoning District Maximum Area 

 MU-V, MU-N 25 percent of window 

 C-R, C-C, I 30 percent of window 

Note: 

[1] In the Visitor Serving (VS), Community Facility (CF) and Parks and Open Space (P/OS) zoning districts, standards 

for window signs shall be established by the Planning Commission through a Sign Permit. In the Planned Development 

(PD) zoning district, standards for window signs shall be established by the City Council in the Development Plan. 

 

K. Sidewalk Signs.  

1. Where Allowed. Sidewalk signs are permitted only in the MU-V zoning district consistent 

with the requirements of this section.   

2. Permits Required. 

a. Sidewalk signs consistent with this section and the approved BIA design as illustrated 

in Figure 17-80-3 can be issued an over the counter sign permit by the Community 

Development Director. 

b. All sidewalk signs shall obtain an encroachment permit. The encroachment permit will 

identify the location and method used to drill a hole in the sidewalk and/or the location 

of a sign on a base. 

c. The owner of any business desiring to place a sidewalk sign on the City right-of-way 

shall provide an executed City hold harmless waiver and proof of liability insurance to 

the satisfaction of the City Attorney in the amount of one million dollars prior to placing 

the sign within said right-of-way. 

 

FIGURE 17-80-3: SIDEWALK SIGN STANDARDS AND DESIGN CONCEPTS 
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3. Dimensions. Sidewalk signs shall comply with the dimension standards in Table 17.80-9. 

  

 TABLE 17.80-9: SIDEWALK SIGNS STANDARDS 

  
Zoning District 

Sign Face Entire Sign 

Maximum Area 
Maximum 

Width 

Maximum 
Height 

Maximum 
Height [1] 

 MU-V 3.75 sq. ft. 18 in. 32 in. 58 in. 

All Other 
Zoning 
Districts 

Not permitted 

Note: 

[1] Measured from sidewalk to top of sign 

4. Number of Signs. 

a. Only one two-sided sidewalk sign per business establishment is permitted. 

b. Multi-tenant developments are permitted one sidewalk sign per each common exterior 

public business entrance. 

5. Materials and Design. 

a. Sidewalk signs shall be attached to metal poles. Poles may be either drilled into the 

sidewalk or inserted into a moveable base. Moveable bases shall be constructed of metal, 

form a circle with a diameter of no more than 18 inches, and must be approved as part 

of the sign permit. 

b. Lights, banners, flags or similar objects shall not be placed on or adjacent to sidewalk 

signs. 

c. Signs faces shall be constructed of solid wood, metal or similar durable and 

weatherproof material. 

d. No sidewalk sign may contain lights of any kind. 

6. Sidewalk Clearance. 

a. The sidewalk in front of the business must be at least 78 inches in width. 

b. Sidewalk signs shall not interfere with pedestrian ingress or egress as required by the 

building code or obstruct vehicular traffic sight distance requirements. A 48-inch level 

clear path of travel on concrete or similar material must be maintained where the sign is 

located. 

7. Separation from Other Sidewalk Signs. Sidewalk signs shall be spaced a minimum of 30 

linear feet from all other permitted sidewalk signs. 
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8. Display During Open Hours. Sidewalk signs may be used only during the hours when the 

business is open to the public. At all other times the sign and base must be stored within the 

business premises. 

9. Advertising Multiple Businesses. Individual signs may advertise more than one business. 

10. Other Business Signage. 

a. No other temporary advertising signs (Section 17.80.110) may be used at the same time 

as the sidewalk sign is in use.  

b. All other signs on the property must be in conformance with the City’s sign regulations 

prior to a sidewalk sign permit being issued.  

17.80.090 Design Standards 

A. Design Standards for Mixed Use Zoning Districts. The following design standards apply 

to all signs in the MU-V and MU-N zoning districts. 

1. Signs shall preserve, complement, or enhance the architectural composition and features of 

the building to which it is attached.  Signs may not cover or obscure significant architectural 

details of the building to which it is attached. 

2. Signs shall be coordinated with the overall façade composition, including ornamental details 

and other signs on the building to which it is attached. 

3. Signs shall be mounted to fit within existing architectural features. The shape of the sign shall 

be used to reinforce the relationship of moldings and transoms seen along the street. 

4. Signs shall be located and designed so that they are legible when viewed from the sidewalk. 

Sign letter styles and sizes shall be designed for legibility from the sidewalk, not the street.  

5. To the extent possible, sign attachment parts shall be reused in their original location (holes 

in the façade or fixing positions) to protect the original building materials. 

6. Internally illuminated signs are prohibited in the MU-V and MU-N zoning districts.  

7. Wiring conduit for sign lighting shall be carefully routed to avoid damage to architectural 

details and to be concealed from view as much as possible. 

8. Sign materials and colors shall be compatible with the period and style of building to which 

is it is attached. Sign panels shall avoid the extensive use of primary color or significant areas 

of white or cream. 

9. Letters and logos shall be raised, routed into the sign face, or designed to give the sign variety 

and depth. 

10. The sign will not have a significant adverse effect on the character and integrity of the 

surrounding area.  

B. Design Standards for Commercial Zoning Districts. The following design standards apply 

to all signs in the C-C and C-R zoning districts. 
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1. Sign design shall conform to and be in harmony with the architectural character of the 

building. 

2. Signs shall be symmetrically located within a defined architectural space. 

3. Internally illuminated signs are permitted only when the portion of the sign that appears 

illuminated is primarily the sign lettering, registered trademark, or logo.  Large panel 

internally illuminated signs are prohibited. 

4. The design of monument and other freestanding signs shall relate to the architecture of the 

building or development they serve.  Exterior materials, finishes and colors shall be the same 

or similar to those of the building or structures on site. 

5. Letters and logos shall be raised, routed into the sign face, or designed to give the sign variety 

and depth.  

C. Design Standards for Industrial Zoning District. Signs within the Industrial (I) zoning 

district shall be constructed of metal or other materials consistent with the light industrial 

character of the zoning district. 

17.80.100 Residential Signs – Multi-Unit Properties 

Multi-unit properties may display one or more master signs subject to the following requirements: 

A. A master sign program (17.80.130) has been approved for the multi-unit property. 

B. Maximum allowable sign area:  20 square feet per property. 

C. A master sign for a multi-unit property requires an Administrative Sign Permit. 

17.80.110  Temporary Signs 

A. Permitted Temporary Signs.  Table 17.80-10 (Temporary Sign Standards) identifies 

temporary signs permitted either by-right or with the approval of an Administrative Sign Permit. 

The Planning Commission may allow other types of temporary signs or temporary signs that 

do not comply with the standards in Table 17.80-1 with approval of a Sign Permit. 
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17.80.120 Adjustment to Sign Standards 

This section establishes procedures to allow the Planning Commission to approve signs that deviate 

from certain standards to provide reasonable flexibility in the administration of the sign ordinance.   

A. Permit Required.  Adjustments to sign standards allowed by this section requires Planning 

Commission approval of a Sign Permit. 

B. Permitted Adjustments.  The Planning Commission may allow adjustment to the following 

sign standards: 

1. The type of sign allowed in non-residential zoning districts (e.g.., awning signs, monument 

signs). 

2. Requirements for temporary signs. 

3. The maximum permitted sign area up to a 25 percent increase. 

4. The maximum permitted sign height up to 25 percent increase. 

C. Excluded Adjustments. The Planning Commission may not use the sign standards adjustment 

process to approve deviations to the following sign standards: 

1. Prohibited Signs (Section 17.80.060). 

2. All general Sign Standards (Section 17.80.070) except maximum permitted sign area 

(17.80.70.A). 

3. Maximum number of signs allowed per property. 

4. Residential signs (Section 17.80.100). 

D. Findings.  The Planning Commission may approve an adjustment to sign standards as allowed 

by this section if the following findings can be made in addition to findings required to approve 

Sign Permit applications: 

1. The sign will be compatible with adjacent structures and uses and is consistent with the 

character of the neighborhood or district where it is located. 

2. The sign will not adversely impact neighboring properties or the community at large. 

3. The adjustment is necessary due to unique characteristics of the subject property, structure, 

or use. 

4. The sign will be consistent with the purpose of the zoning district, the General Plan, Local 

Coastal Program, and any adopted area or neighborhood plan. 

5. The adjustment will not establish an undesirable precedent. 

E. Low Visibility Commercial Properties. 

1. In addition to adjustments allowed by subsection A through D above, the Planning 

Commission may allow additional adjustments to sign standards for low visibility properties 
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in the C-R and C-C zoning districts.  A low visibility property means a property where 

signage consistent with applicable standards would not be easily visible from the street or 

sidewalk due to the width of street frontage, parcel depth or configuration, placement of 

buildings on the property, topography, vegetation, or other physical characteristic of the 

property. 

2. Adjustments to sign standards for low visibility properties require Planning Commission 

approval of a Sign Permit. 

3. Adjustments are allowed to required sign types, height, size, placement, and number.  

Adjustments may not allow for prohibited signs or monument signs. 

4. The Planning Commission may approve additional or variations to any type of signage upon 

making the following findings: 

a. The special signage, as designed and conditioned, is necessary and appropriate for the 

subject commercial site, in order to allow the site and the businesses located within it to 

be competitive with other businesses of a similar nature located elsewhere, and/or to 

be competitive with industry standards governing sale of the merchandise offered at the 

site. 

b. The special signage, as designed and conditioned, will not have a significant adverse 

effect on the character and integrity of the surrounding area. 

17.80.130 Master Sign Program 

A. Purpose.  The purpose of the Master Sign Program is to provide a coordinated approach to 

signage for multi-family development and multi-tenant commercial developments. 

B. Applicability.  A Master Sign Program is required for multi-family uses with more than one 

permanent sign proposed, and any non-residential development with four or more tenants. 

C. Permit Required.  A Master Sign Program requires Planning Commission approval of a 

Sign Permit. 

D. Applications.  Applications shall be filed with the Planning Department on the appropriate 

City forms, together with all the necessary fees, deposits, exhibits, maps, and other 

information required by the Department to clearly and accurately describe the proposed 

Master Sign Program. 

E. Master Sign Program Contents.  All Master Sign Programs shall identify the materials, 

color, size, type, placement and general design of signs located on a project or property.   

F. Design Standards. 

1. Master Sign Programs shall feature a unified and coordinated approach to the materials, 

size, type, placement and general design of signs proposed for a project or property. Master 

Sign Programs may allow for variety in the design of individual signs.  
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2. A Master Sign Program may deviate from standards contained in this chapter relating to 

permitted sign height, number of signs, sign area, and type of sign.  A Master Sign Program 

may not allow a prohibited signs as identified in Section 17.80.060 (Prohibited Signs). 

G. Effect of Master Sign Program.   

1. All subsequent signs proposed for a development or property subject to an approved 

Master Sign Program shall comply with the standards and specifications included in the 

Master Sign Program. 

2. Signs consistent with an approved Master Sign Program are allowed with an Administrative 

Sign Permit. 

3. Approval of a Master Sign Program shall supersede the regulations of this chapter.  Any 

aspect of the proposed signs not addressed by the Master Sign Program shall be in 

compliance with this chapter. 

17.80.140 Nonconforming Signs 

This section applies to all legally-established signs that do not conform to current requirements in 

this chapter. 

A. Continuation. 

1. Except as required by paragraph 2 below, a nonconforming sign may continue its use as a 

sign if it was legally established in compliance with all applicable regulations in effect at the 

time it was established. It is the applicant’s responsibility to demonstrate that the sign was 

legally established. 

2. At time of review of a Design Permit application for a property with a non-conforming sign 

on the site, the Planning Commission shall review the existing non-conforming sign in 

conjunction with the Design Permit.  The Planning Commission may allow the continuation 

of the nonconforming sign only upon finding the sign is compatible with the design character 

and scale of the surrounding area and does not adversely impact the public health, safety, or 

general welfare. 

B. Allowed Changes. 

1. Changes to sign copy/face and repainting of legal nonconforming signs is permitted as 

long as there is no alteration to the physical structure or support elements of the sign.   

2. A legal-nonconforming sign that sustains less than 50-percent damage to its structure may 

be repaired to its original pre-damaged condition, provided that such repair is completed 

within 180 days after the date of the damage. 

C. Required Compliance.   A legal nonconforming sign shall be removed or brought into 

compliance with this chapter in the following situations: 

1. The use advertised by the sign has ceased to function for a period of 90 days or more. 
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2. The sign has sustained at least 50-percent damage to its structure. 

3. The sign is located on a remodeled building façade.   

4. The sign is relocated to a different lot or building. 

17.80.150 Violations and Enforcement 

A. Illegal Signs.  It is unlawful for any person to install, place, construct, repair, maintain, alter 

or move a sign in a manner that does not comply with the requirements of this chapter. 

B. Removal of Illegal Signs.   

1. The City may immediately remove or cause the removal of any sign that places the public 

in immediate peril or that is located within the public right-of-way. 

2. For illegal signs that do not place the public in immediate peril and are located on private 

property, the City shall serve the business owner, property owner, or person responsible 

for the sign a written certified notice that: 

a. Describes the physical characteristics of the subject sign. 

b. Explains the nature of the violation. 

c. States that the sign shall be removed or brought into compliance with this article 

within a specified number of days after the notice is received. 

d. States that the City will remove the sign if the business owner or person responsible 

for sign does not correct the violation within the specified number of days after the 

notice is received.  

e. States that the City may destroy the illegal sign if it is not retrieved within 20 days of 

removal by the City. 

f. States that the business owner or person responsible for all costs associated with the 

removal, storage, and destruction of the sign. 

3. If an illegal sign is not removed or brought into compliance within the specified number of 

days after a notice is received, the City may issue a citation to the business owner or person 

responsible for the sign as provided in Municipal Code Title 4 (General Municipal Code 

Enforcement) and may remove or cause the removal of the sign.  

4. Any accessory structures, foundations, or mounting materials which are unsightly or a 

danger to the public health, safety, and welfare shall be removed at the time of the sign 

removal. 

5. A sign removed by the City shall be stored for a minimum of 20 days.  If the sign is not 

retrieved by the business owner or person responsible for the sign within this 20-day 

period, the City may destroy the sign. 
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