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CAPITOLA CITY COUNCIL 
REGULAR MEETING 

 
THURSDAY, MARCH 22, 2018 

 
7:00 PM 

 
CITY COUNCIL CHAMBERS 

420 CAPITOLA AVENUE, CAPITOLA, CA  95010 
 

CLOSED SESSION -  5:45 PM 
CITY MANAGER’S OFFICE 

An announcement regarding the items to be discussed in Closed Session will be made in 
the City Hall Council Chambers prior to the Closed Session.  Members of the public may, at 
this time, address the City Council on closed session items only.  There will be a report of 
any final decisions in City Council Chambers during the Open Session Meeting. 

 
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION  

[Govt. Code §54956.9(d)(1)] 

City of Capitola v. D’Angelo 

Santa Cruz County Superior Court Case No. CV 181659 
 

CONFERENCE WITH LEGAL COUNSEL –  ANTICIPATED LITIGATION  

Initiation of litigation pursuant to Gov’t Code § 54956.9(d)(4). 

 

CONFERENCE WITH LABOR NEGOTIATOR [Govt. Code §54957.6] 

Negotiator: Dania Torres Wong 
Employee Organizations: (1) Association of Capitola Employees; (2) Capitola Police 
Captains, (3) Capitola Police Officers Association, (4) Confidential Employees; (5) Mid-
Management Group; and (6) Department Heads 
 

LIABILITY CLAIMS [Govt. Code §54956.95] 

Claimant:  Norm Gaedtke 
Agency claimed against:  City of Capitola 
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REGULAR MEETING OF THE CAPITOLA CITY COUNCIL – 7 PM 

All correspondences received prior to 5:00 p.m. on the Wednesday preceding a Council 
Meeting will be distributed to Councilmembers to review prior to the meeting.  Information 
submitted after 5 p.m. on that Wednesday may not have time to reach Councilmembers, nor 
be read by them prior to consideration of an item. 
 
All matters listed on the Regular Meeting of the Capitola City Council Agenda shall be 
considered as Public Hearings. 

 1. ROLL CALL AND PLEDGE OF ALLEGIANCE 

Council Members Kristen Petersen, Jacques Bertrand, Ed Bottorff, Stephanie Harlan, and 
Mayor Michael Termini 

 2. PRESENTATIONS 

A. Red Cross Month Proclamation  

 3. REPORT ON CLOSED SESSION 

 4. ADDITIONAL MATERIALS 

Additional information submitted to the City after distribution of the agenda packet. 

 5. ADDITIONS AND DELETIONS TO AGENDA 

 6. PUBLIC COMMENTS 

Oral Communications allows time for members of the Public to address the City Council on 
any item not on the Agenda.  Presentations will be limited to three minutes per speaker.   
Individuals may not speak more than once during Oral Communications.  All speakers must 
address the entire legislative body and will not be permitted to engage in dialogue. All 
speakers are requested to print their name on the sign-in sheet located at the podium so 
that their name may be accurately recorded in the minutes.  A MAXIMUM of 30 MINUTES is 
set aside for Oral Communications at this time. 

 7. CITY COUNCIL / CITY TREASURER / STAFF COMMENTS 

City Council Members/City Treasurer/Staff may comment on matters of a general nature or 
identify issues for staff response or future council consideration. 

 8. CONSENT CALENDAR 

All items listed in the “Consent Calendar” will be enacted by one motion in the form listed 
below.  There will be no separate discussion on these items prior to the time the Council 
votes on the action unless members of the public or the City Council request specific items 
to be discussed for separate review.  Items pulled for separate discussion will be considered 
following General Government. 
 
Note that all Ordinances which appear on the public agenda shall be determined to have 
been read by title and further reading waived. 

A. Consider the March 8, 2018, City Council Regular Meeting Minutes  
RECOMMENDED ACTION: Approve minutes. 
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B. Planning Commission Action Minutes  
RECOMMENDED ACTION: Receive minutes. 

C. Approval of City Check Registers Dated February 2, February 7, February 16 and 
February 23, 2018  
RECOMMENDED ACTION: Approve check registers. 

D. Liability Claim of Norm Gaedtke  
RECOMMENDED ACTION: Reject liability claim. 

E. Consider Amended Library Naming Policy  
RECOMMENDED ACTION: Approve amended Library Donor Recognition Policy. 

F. Consider a Resolution Updating Commission on the Environment Membership  
RECOMMENDED ACTION: Adopt resolution. 

G. Consider a Resolution Updating Traffic and Parking Commission Membership  
RECOMMENDED ACTION: Adopt resolution. 

 9. GENERAL GOVERNMENT / PUBLIC HEARINGS 

All items listed in “General Government” are intended to provide an opportunity for public 
discussion of each item listed. The following procedure pertains to each General 
Government item:  1) Staff explanation; 2) Council questions; 3) Public comment; 4) Council 
deliberation; 5) Decision. 

A. Appeal of a Director Decision Not To Relinquish a Public Right-of-Way  

RECOMMENDED ACTION:  Uphold staff’s determination to deny a Private 

Improvement Permit and a Revocable Encroachment Permit for 211 Monterey 
Avenue. 

B. Proposed General Plan Clean-up  
RECOMMENDED ACTION:  Authorize staff to initiate the proposed General Plan 
amendments. 

C. Report on Soquel Creek Management Plan  
RECOMMENDED ACTION:  Accept report. 
 

 10. ADJOURNMENT 

 
Note: Any person seeking to challenge a City Council decision made as a result of a proceeding in 
which, by law, a hearing is required to be given, evidence is required to be taken, and the discretion in 
the determination of facts is vested in the City Council, shall be required to commence that court action 
within ninety (90) days following the date on which the decision becomes final as provided in Code of 
Civil Procedure §1094.6. Please refer to code of Civil Procedure §1094.6 to determine how to calculate 
when a decision becomes “final.” Please be advised that in most instances the decision become “final” 
upon the City Council’s announcement of its decision at the completion of the public hearing. Failure to 
comply with this 90-day rule will preclude any person from challenging the City Council decision in 
court. 
 
Notice regarding City Council: The City Council meets on the 2nd and 4th Thursday of each month 
at 7:00 p.m. (or in no event earlier than 6:00 p.m.), in the City Hall Council Chambers located at 420 
Capitola Avenue, Capitola. 
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Agenda and Agenda Packet Materials: The City Council Agenda and the complete Agenda Packet 
are available for review on the City’s website: www.cityofcapitola.org and at Capitola City Hall and at 
the Capitola Branch Library, 2005 Wharf Road, Capitola, prior to the meeting. Agendas are also 
available at the Capitola Post Office located at 826 Bay Avenue, Capitola. Need more information? 
Contact the City Clerk’s office at 831-475-7300. 
 
Agenda Materials Distributed after Distribution of the Agenda Packet: Pursuant to Government 
Code §54957.5, materials related to an agenda item submitted after distribution of the agenda packet 
are available for public inspection at the Reception Office at City Hall, 420 Capitola Avenue, Capitola, 
California, during normal business hours. 
 
Americans with Disabilities Act: Disability-related aids or services are available to enable persons 
with a disability to participate in this meeting consistent with the Federal Americans with Disabilities Act 
of 1990. Assisted listening devices are available for individuals with hearing impairments at the meeting 
in the City Council Chambers. Should you require special accommodations to participate in the meeting 
due to a disability, please contact the City Clerk’s office at least 24-hours in advance of the meeting at 
831-475-7300. In an effort to accommodate individuals with environmental sensitivities, attendees are 
requested to refrain from wearing perfumes and other scented products. 
 
Televised Meetings: City Council meetings are cablecast “Live” on Charter Communications Cable TV 
Channel 8 and are recorded to be rebroadcasted at 8:00 a.m. on the Wednesday following the 
meetings and at 1:00 p.m. on Saturday following the first rebroadcast on Community Television of 
Santa Cruz County (Charter Channel 71 and Comcast Channel 25). Meetings are streamed “Live” on 
the City’s website at www.cityofcapitola.org by clicking on the Home Page link “Meeting Video.” 
Archived meetings can be viewed from the website at anytime. 

 



 

 
 
 

CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF MARCH 22, 2018 

 
FROM:  City Manager Department 
 
SUBJECT: Red Cross Month Proclamation  
 

 
 
DISCUSSION: Mayor Termini will present a proclamation to Michele Averill, chief executive 

officer of the American Red Cross Central Coast, declaring March 2018 as Red Cross Month in 

Capitola. 

 
ATTACHMENTS:  

1. Red Cross Month Proclamation 
 

Report Prepared By:   Linda Fridy 
 City Clerk 
 

 

 

Reviewed and Forwarded by: 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF MARCH 22, 2018 

 
FROM:  City Manager Department 
 
SUBJECT: Consider the March 8, 2018, City Council Regular Meeting Minutes  
 

 
RECOMMENDED ACTION: Approve minutes. 
 
DISCUSSION: Attached for City Council review and approval are the minutes of the regular 

meeting of March 8, 2018. 

 
ATTACHMENTS:  

1. 3-8 draft minutes 
 

Report Prepared By:   Linda Fridy 
 City Clerk 
 

 

 

Reviewed and Forwarded by: 
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DRAFT 
CAPITOLA CITY COUNCIL 

REGULAR MEETING MINUTES 
THURSDAY, MARCH 8, 2018 

 
 

CALL TO ORDER 

Mayor Termini called the meeting to order at 6 p.m. with the following item to be discussed in 
Closed Session: 

 

CONFERENCE WITH LABOR NEGOTIATOR [Govt. Code §54957.6] 

Negotiator: Dania Torres Wong 
Employee Organizations: (1) Association of Capitola Employees; (2) Capitola Police 
Captains, (3) Capitola Police Officers Association, (4) Confidential Employees; (5) Mid-
Management Group; and (6) Department Heads 
 

There was no public comment; therefore, the City Council recessed to Closed Session in the 
City Manager’s Office. 

 
REGULAR MEETING OF THE CAPITOLA CITY COUNCIL – 7 PM 

 1. ROLL CALL AND PLEDGE OF ALLEGIANCE 

Council Member Stephanie Harlan: Present, Council Member Ed Bottorff: Present, Mayor 
Michael Termini: Present, Vice Mayor Jacques Bertrand: Present, Council Member Kristen 
Petersen: Present. 
Treasurer Peter Wilk was present. 

 2. PRESENTATIONS 

A. Recognition of Local Government Academy Participants 

Mayor Termini presented Certificates of Completion to the 2017-18 Local Government 
Academy Class. 

B. University of California Santa Cruz Update 

University of California Santa Cruz Chancellor George Blumenthal provided an overview 
of the campus roots, its current status, and future plans. He emphasized the connection 
of the university and the community that surrounds it, and the many alumni who have 
remained and become local leaders. He noted the university is the county's largest 
employer.  

Issues of water, traffic, and housing are shared concerns. The university currently 
houses 53 percent of students, the second highest public university in the state following 
the maritime university. It is developing a student housing west project, a public-private 
partnership with 3,000 beds that should begin to house students fall 2019. Water use 

remains low at 1994 levels in spite of doubled enrollment. Traffic on campus is down 
from 15 years ago.  

Work on the university’s long-range development plan is underway, with a draft due 
in late 2018. He compared it to a city's General Plan. The enrolled figure of 28,000 
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CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES 
March 8, 2018 

 

by 2040 is based on 2 percent annual growth.  

  

 3. REPORT ON CLOSED SESSION 

Attorney Tony Condotti reported that the council met with the negotiator and there was no 
reportable action. 

 4. ADDITIONAL MATERIALS - None 

 5. ADDITIONS AND DELETIONS TO AGENDA - None 

 6. PUBLIC COMMENTS 

Chief Steven Hall of the Central Fire Protection District shared the district’s 2017 annual 
report and announced a standards-of coverage study presentation on March 21. 

 7. CITY COUNCIL / CITY TREASURER / STAFF COMMENTS 

City Manager Jamie Goldstein followed up on concerns about the Depot Hill stairs being 
completely yellow and reported the risers will be repainted gray. 

 
Council Member Bottorff reported the jet path over Capitola was briefly changed due to 
an error but the actual rerouting will begin in August. 
 
Council Member Petersen thanked the mayor for his opening announcement that the 
meeting honors International Women's Day. She thanked students for attending and 
encouraged youth participation on advisory boards. 
 
Council Member Bertrand attended the Second Harvest annual event and presented 
proclamations to “Hunger Fighters” on the City's behalf. 
 
Council Member Harlan noted the Sanitation District is recommending fee increases and 
told the community to watch for an informational mailer going out. Also, the Area Agency 
on Aging is circulating a program for evaluating communities in relation to senior 
suitability. She hopes to tie it in with the City’s ADA (Americans with Disabilities Act) 
review. 
 
Mayor Termini announced the local Chamber of Commerce Soquel Sip and Stroll is 
April 21. Monterey Bay Community Power has formed a citizen's committee, and the 
agency’s solar repayment is twice PG&E rates. Commercial service is now online and 
residential coming in July. It will allow Capitola to meet green house gas emission goals 
11 years early. 

 8. CONSENT CALENDAR 

MOTION: APPROVE AS RECOMMENDED 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Ed Bottorff, Council Member 

SECONDER: Jacques Bertrand, Vice Mayor 

AYES: Harlan, Bottorff, Termini, Bertrand, Petersen 

A. Consider the February 22, 2018, City Council Regular Meeting Minutes 
RECOMMENDED ACTION: Approve minutes. 
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CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES 
March 8, 2018 

 

  

9.GENERAL GOVERNMENT / PUBLIC HEARINGS 

A. Conceptual Review Capitola Village Water Festival 
RECOMMENDED ACTION: Receive report and provide direction. 

 
City Manager Goldstein introduced the proposal for an event to replace the Begonia 
Festival, noting that although it would not increase the number of events it would create 
another mandatory report day for the Police Department. Mayor Termini, who has 
participated in planning meetings, added that the proponents looked to minimize impact 
by moving the date and reducing the number of days.  
 
City Manager Goldstein noted that shouldI Council encourage proponents to continue 
planning process, the event will require 

• Coordination with Fish and Game and Central Fire Protection District 

• A process to review the event to ensure neighborhood compatibility 

• Major Special Event Permit, which is subject to future Council review 
 

Police Chief Terry McManus was asked about street closures and impacts on the 
department. He responded that road closures are personnel intensive and likely the 
largest impact on the community. He is not certain that a move from Labor Day 
lessens the impact on staff since holidays require similar staffing to event weekends. 
Resources are already working on Labor Day. 
 
Council Member Harlan felt last Labor Day was dangerous and would not like to see 
an event continue on that weekend. The chief expressed confidence in event 
management. 
 
Scott McConville, Wharf to Wharf race coordinator, said the group is excited to add a 
second event as a partner. He envisions a "Little Wharf" run of three miles from 17th 
Avenue to the Village for 5,000 runners on Saturday morning with an 8 a.m. start. 
This would require closures in the village starting at 4 a.m. and reopening about 
11:30 a.m. Adjacent roads would be closed 7:30 to 10:30 a.m. It would also have a 
kids' race. In response to questions, he said this event should attract local 
participants and the group is looking at a way to let locals register first. 
 
Dave Peyton spoke in support on behalf of community volunteers who will help 
create the event. 
 
Jack Digby, Village resident and lighted boat parade coordinator for Santa Cruz 
Harbor, said he has offered to help.  
 
Tom Nader, Riverview resident, likes the idea but has reservations about the 
evening parade and "drunks wondering around in the dark." He suggested 
paddleboards during the day instead.  
 
Laurie Hill, resident and former Begonia Festival president, spoke in favor of the new 
event. 
 
Council Member Bottorff applauds the idea to continue event, but has concerns  
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CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES 
March 8, 2018 

 

about the impact on city services and an evening parade with no limit on 
participants.  
 
Council Member Petersen loves the idea of the new festival, although she asked if 
the parade could be a bit earlier in evening. 
 
Council Member Bertrand is also concerned about the evening, especially the 
potential for kids lost in the dark and water. He would like emergency personnel 
input and neighborhood communication.  
 
Council Member Harlan said she completely agrees with Council Member Bottorff 
and the parade should be during the day. 
 
Mayor Termini summarized a consensus to reconsider timing but overall support for 
the idea. 
 

RESULT: RECEIVED REPORT AND PROVIDED DIRECTION 

B. Santa Cruz Regional 911 Center Update 
RECOMMENDED ACTION: Receive report. 

 
City Manager Goldstein introduced the center’s General Manager Dennis Kidd, who 
provided a history and overview of Santa Cruz Regional 9-1-1. The center handles 
emergency dispatch and after-hours needs such as public works calls. He noted cell 
calls now account for 75 percent of 9-1-1 calls, and about 85 percent of calls are for law 
enforcement and 15 percent for fire and emergency. Costs are distributed among 
members and contract users. 
 

The center now accepts texts to 9-1-1, which provides direct access for hearing 
impaired or those in a situation where they need to remain quiet.  
 
He provided an overview of alert services including the Integrated Public Alert 
Warning System, CodeRed Reverse 9-1-1, and PulsePoint to alert CPR providers. 
 
Next Generation 9-1-1 is coming soon. It will use cellular information to get an actual 
address as opposed to latitude/longitude locations. 
 

RESULT: RECEIVED  REPORT 

C. Report on the 2017 Pavement Management Program 
RECOMMENDED ACTION:  Receive report. 

 
Public Works Director Steve Jesberg provided an overview of the recent study of the 
city's pavement condition index (PCI) and provided estimates of how much annually it 
would cost to maintain or improve conditions. More than half (57 percent) of the City’s 
streets are in good or very good condition, but 27 percent are poor or worse. Maintaining 
current levels will require about $650,000 a year, with about $760,000 needed to bring 
the overall average to 70 PCI, the threshold for good/very good. 
 

RESULT: RECEIVED REPORT 
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CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES 
March 8, 2018 

 

 

D. Receive Art and Cultural Commission Annual Report [1010-60] 
RECOMMENDED ACTION: Receive report. 

 
Assistant to the City Manager Larry Laurent provided an overview of the Art and Cultural 
Commission's 2017 projects and programs. He noted attendance at Movies on the 

Beach increased, which he attributed to strong selections. Plein Air continues to attract 
more artists, with 80 applying for 40 juried spots in 2017. 
 
Opera on the Beach moved to earlier in the day for the comfort of the artists 
performing in the sun. The commission continues working on outreach, but the event 
did have a bus from the Bay Area come in last year. 
 
Three recently approved public art projects will be completed and installed in 2018, 
and the commission is adding a movie on Labor Day weekend to replace the one 
traditionally shown during the former Begonia Festival. 
 

RESULT: RECEIVED REPORT 

 10. ADJOURNMENT 

 The meeting adjourned at 9:04 p.m. 
 
 

 

    _________________________ 
     Michael Termini, Mayor 
ATTEST: 

 

 

______________________ 
Linda Fridy, City Clerk 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF MARCH 22, 2018 

 
FROM:  City Manager Department 
 
SUBJECT: Planning Commission Action Minutes  
 

 
RECOMMENDED ACTION: Receive minutes. 
 
DISCUSSION: Attached for Council review are the action minutes of the March 1, 2018, 

Planning Commission regular meeting. 

 
ATTACHMENTS:  

1. 03-01-2018 Planning Commission Action Minutes 
 

Report Prepared By:   Jackie Aluffi 
 

 

 

Reviewed and Forwarded by: 

 

8.B

Packet Pg. 13



City of Capitola Page 1 Updated 3/2/2018 9:03 AM  

DRAFT ACTION MINUTES 
CAPITOLA PLANNING COMMISSION MEETING 

THURSDAY, MARCH 1, 2018 
7 P.M. – CAPITOLA CITY COUNCIL CHAMBERS 

 

 
 

1. ROLL CALL AND PLEDGE OF ALLEGIANCE 

 
2. NEW BUSINESS 

A. Commission Roster Update 

i. Traffic & Parking Commission 

RESULT: RECEIVED REPORT AND PROVIDED DIRECTION 

 

3. ORAL COMMUNICATIONS 

A. Additions and Deletions to Agenda 

B. Public Comments 

C. Commission Comments 

D. Staff Comments 

4. APPROVAL OF MINUTES 

1. Planning Commission - Regular Meeting - Jan 18, 2018 7:00 PM 
 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Edward Newman, Commissioner 

SECONDER: TJ Welch, Commissioner 

AYES: Smith, Newman, Welch, Storey 

EXCUSED: Westman 

 
2. Planning Commission - Regular Meeting - Feb 1, 2018 7:00 PM 

 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: TJ Welch, Commissioner 

SECONDER: Sam Storey, Chairperson 

AYES: Smith, Newman, Welch, Storey 

EXCUSED: Westman 

5. CONSENT CALENDAR 

 
A. 409 Pilgrim Drive 17-0501 035-101-11 

Design Permit for a single-family home which includes an attached secondary 
dwelling unit located at 409 Pilgrim Drive within the R-1 (Single-Family) zoning 
district.  

8.B.1
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CAPITOLA PLANNING COMMISSION MINUTES – March 1, 2018 2 
 

This project is in the Coastal Zone and requires a Coastal Development Permit 
that is not appealable. 
Environmental Determination: Categorical Exemption 
Property Owner: John & Tricia Slater 
Representative: Dennis Norton.  Filed: 12-15-2017 

 

MOTION: Approve Design Permit and Coastal Development Permit 

RESULT: APPROVED AS AMENDED [UNANIMOUS] 

MOVER: Linda Smith, Commissioner 

SECONDER: TJ Welch, Commissioner 

AYES: Smith, Newman, Welch, Storey 

EXCUSED: Westman 

6. PUBLIC HEARINGS 

A. 1810 Wharf Road #17-0381 APN: 035-111-02 
Design Permit, Conditional Use Permit, and Coastal Development Permit for an addition to 
a historic single-family residence with a detached garage in the R-1/AR (Single 
Family/Automatic Review) Zoning District.  The proposal includes a variance for height of 
the water tower, the front yard setback of the detached garage, reduction of onsite parking, 
and for exceeding the maximum value of a non-conforming structure.      
This project requires a Coastal Development Permit which is appealable to the California 
Coastal Commission after all possible appeals are exhausted through the City. 
Environmental Determination: Categorical Exemption 
Property Owner: Benjamin Strock 
Representative: Benjamin Strock, filed: 6/27/16 

 
MOTION: Approve Design Permit, Conditional Use Permit, and variances for height of the water 
tower, the front yard setback of the detached garage, and for exceeding the maximum value of 
a non-conforming structure; deny variance request for parking reduction; and deny exception 
request for fence height.  
 

RESULT: APPROVED AS AMENDED [UNANIMOUS] 

MOVER: Linda Smith, Commissioner 

SECONDER: TJ Welch, Commissioner 

AYES: Smith, Newman, Welch, Storey 

EXCUSED: Westman 

 
B. General Plan Clean-up Discussion 

RESULT: RECEIVED REPORT AND PROVIDED DIRECTION 

7. DIRECTOR'S REPORT 

8. COMMISSION COMMUNICATIONS 

9. ADJOURNMENT 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF MARCH 22, 2018 

 
FROM:  Finance Department 
 
SUBJECT: Approval of City Check Registers Dated February 2, February 7, February 16 

and February 23, 2018  
 

 
RECOMMENDED ACTION: Approve check registers. 
 

Account: City Main 

Date Starting Check # Ending Check # 
Check/EFT 

Count 
Amount 

2/2/2018 88682 88744 64 $131,133.06 

2/7/2018 88745 88821 79 $243,895.38 

2/16/18 88822 88852 34 $94,216.10 

2/23/18 88853 88905 57 $259,386.81 

The main account check register dated January 26, 2018, ended with check #88681. 

 

Account: Library 

Date Starting Check # Ending Check # 
Check/EFT 

Count 
Amount 

2/2/2018 52 52 1 $1,315 

2/16/18 53 53 1 $40,508.88 

2/23/18 54 54 1 $500 

The library account check register dated January 12, 2018, ended with check #51. 

 

Account: Payroll 

Date Starting Check # Ending Check # 
Check/EFT 

Count 
Amount 

2/2/2018 5285 5289 96 $148,057.32 

2/16/2018 5290 5295 94 $146,177.20 

The payroll account check register dated January 19, 2018, ended with check #5284.  

 
Following is a list of checks issued for more than $10,000 and a brief description of the 
expenditure: 

 

Check Issued to Dept Description Amount 

88723 PG&E FN Monthly utilities $15,140.54 

EFT 563 CalPERS Health FN February health insurance $58,745.81 

8.C
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Approval of City Check Registers  
March 22, 2018 
 

88765 
Emergency Vehicle 

Specialists 
PD Police vehicle laptops and installation $49,432.98 

88804 Sprint FN November - January cell phone usage $10,989.09 

88821 Moffat and Nichol PW 
Phase I Wharf, flume, jetty concept 

design and engineering services 
$33,409.71 

EFT 564 CalPERS FN PERS contributions PPE 1/13/18 $47,065.08 

EFT 566 IRS FN Federal taxes & Medicare  $23,085.48 

EFT 569 CalPERS FN PERS contributions PPE 1/27/18 $47,435.45 

53 Noll and Tam Architects PW 
December library construction 

documents 
$40,508.88 

88855 
Atchison Barisone 

Condotti & Kovacevich 
CM January legal services $12,092.61 

88859 Cale America PD 
New paystation interfaces, training, 

parts, monthly fees 
$57,734.45 

88890 Santa Cruz County Bank FN Pacific Cove financing lease $82,532.87 

EFT 572 IRS FN Federal taxes & Medicare $22,259.04 

 
ATTACHMENTS:  

1. 2/2/18 City Check Register 
2. 2/7/18 City Check Register 
3. 2/16/18 City Check Register 
4. 2/23/18 City Check Register 

 
Report Prepared By:   Maura Herlihy 
 Account Technician 
 

 

 

Reviewed and Forwarded by: 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF MARCH 22, 2018 

 
FROM:  City Manager Department 
 
SUBJECT: Liability Claim of Norm Gaedtke  
 

 
RECOMMENDED ACTION: Reject liability claim. 
 
DISCUSSION: Norm Gaedtke has filed a liability claim against the City for an undetermined 

amount. 

 
 

Report Prepared By:   Liz Nichols 
 Executive Assistant to the City Manager 
 

 

 

Reviewed and Forwarded by: 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF MARCH 22, 2018 

 
FROM:  City Manager Department 
 
SUBJECT: Consider Amended Library Naming Policy  
 

 
RECOMMENDED ACTION: Approve amended Library Donor Recognition Policy. 
 
BACKGROUND: The City plans to begin construction of a new 11,700-square-foot Capitola 

Branch Library this summer.  Staff intends to seek City Council authorization to bid the project in 

the next couple months. The current project total cost estimate, including all hard construction 

and design costs, is $13.15 million.   

In 2017 the Santa Cruz Public Libraries (SCPL) adopted a Library Naming Policy (Attachment 

2). That policy establishes the authority and process for donor naming in Santa Cruz Public 

Libraries interior and exterior spaces, features, and major programs. The policy also assigns 

authority to local jurisdictions to adopt their own naming policies, consistent with the SCPL 

policy but tailored to each local jurisdiction. 

In July 2017 City Council approved City Policy V-14: Library Donor Recognition.  The policy was 

intended to help the Library Campaign better understand the parameters of their fundraising 

efforts. Donor recognition and naming rights are important components of that campaign. The 

revised policy is intended to provide the Library Campaign with a clearer understanding of the 

donor recognition process.  

DISCUSSION: To date the City has identified $12.43 million in library project funding.  The 

remaining $720,000 will be generated through donations or future General Fund appropriations.   

The Library Campaign set a target of raising at least $350,000 toward the project.  To date, 

fundraising efforts have been extremely successful, however the proposed revisions to the 

City’s donor recognition policy are critical to ensure the Campaign’s ongoing success. 

The proposed revisions include several key components, including naming durations for 

significant donations.  The proposed lengths are generally consistent with the practices of other 

area public sector and non-profit entities. The revised policy states that donations greater than 

$10,000 would be acknowledged for the lifetime of the building. 

The revised policy also updates the naming opportunities based on the current library design, 

and adds the indoor donor wall and outdoor donor recognition project components.  Both the 

indoor donor wall and outdoor donor recognition are incorporated into the current project design.  

The policy also includes standard language acknowledging that the building will, at some point 

far in the future, be modified, and incorporates the SCPL policy by reference. If approved, this 

policy will be forward to the SCPL Board for final approval. 
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Consider Amending Library Naming Policy  
March 22, 2018 
 
 

FISCAL IMPACT: Funds raised by the Friends of the Capitola Branch Library through this donor 

recognition program will help finance the new library project. 

 
ATTACHMENTS:  

1. V-14 Library Donor Recognition Revised 
2. SCPL Naming Policy 

 
Report Prepared By:   Jamie Goldstein 
 City Manager 
 

 

 

Reviewed and Forwarded by: 
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                            ADMINISTRATIVE POLICY 
                                                                                      

 

                                                                                                   Number: V-14 

                                                                                         Issued: 7/27/17 

      Jurisdiction: City Council 

 

 

LIBRARY DONOR RECOGNITION 

 

I. PURPOSE  

 

To establish a policy and procedure for donor recognition at the Capitola Branch Library. Naming 

opportunities provide resources to meet strategic library objectives. 

 

II. POLICY  

 

Consistent with the Santa Cruz Public Library Naming Policy (JPAB Policy #403), this policy 

establishes the list of Naming Opportunities associated with the Capitola Branch library. 

 

For donations greater than $10,000 donor recognition shall last for the life of building. 

 

If within the term outlined above, the Library is upgraded or modified then the donor recognition 

will be carried forward by the library operator in a similar capacity, as determined by the library 

operator in consultation with the donor, as feasible. 

 

If within the term outlined above, the library is closed, deconstructed, destroyed, severely 

damaged or undergoes an end-of-building-life renovation, then the donor recognition will cease.   

 

III.   PROCESS  

 

Donor Recognition Naming Opportunities  (16 total) 

 

Space Tentative Description/Notes 

Capitola Public Branch Library Building  Council-approved non-corporate entity 

Children’s RoomWing  

Community Meeting Room  

Teen Room Teen Zone 

Large deck off children’s room Community Porch 

Tot Lot  

Electronic Homework/Meeting Room  

Fireplace Area  

Front corner facing Clares by children’s room Adult Reading Nook 

Adult Reading Room  

Deck facing Clares Quiet Reading Deck 

Group Study Rooms (2)  

Room behind fireplace Meeting Room 

Media Wall in Teen Zone  

Open seating area between Children’s room and The Gallery 
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main library 

Building corner facing Clares and Wharf Rispin View Reading Room 

 

Other Donor Recognition Opportunities 

 

Space Tentative Description/Notes 

Indoor donor wall  Donor recognition on wall between 

Children’s and Community rooms 

Outdoor donor recognition Pavers in hardscape north and west of 

building 

 

 

 

The Friends of the Capitola Branch Library shall coordinate the fundraising campaign and donor 

recognition effort. 

 
 

 

IV.   RESPONSIBILITY 

 

The City Manager’s office shall be responsible for implementation of this policy. 

  

         This Policy is Approved and Authorized by: 

 

 

___________________________________ 

      Jamie Goldstein 

        City Manager 
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Library Naming Policy                   JPAB Policy # 403  

Adopted: 3/2/2017 
Revised: xx/xx/xxxx 

Five-year Review Schedule: 2022 

 

1. Purpose 
This policy establishes the authority and process for philanthropic naming or re-naming of Santa 

Cruz Public Libraries interior and exterior spaces and features, major programs, and collections 

associated with specific branches. Philanthropic naming opportunities provide the Library with 
funds to meet strategic objectives.  

 

2. Library Names 
The Santa Cruz Public Libraries (the Library) name each branch according to their geographic 

location in the county, in order to identify each branch with either the neighborhood where it is 

located or the neighborhood that it primarily serves. This practice allows library users to easily 

determine the general location of a library facility they want to visit. Member jurisdictions may 
determine it appropriate to allow the Library building to be included in a naming policy. 

 

3. Naming Criteria 
Santa Cruz Public Libraries interior and exterior spaces and features, major programs, and a 

collection associated with a specific branch may be named in honor of an individual, family, or 

entity.  Naming or re-naming rights is the purview of the local jurisdictions (City of Capitola, City of 
Scotts Valley, City of Santa Cruz, and County of Santa Cruz) subject to review by the Library Joint 

Powers Authority Board (JPAB) consistent with this policy.   

 

Naming opportunity is provided only to those that exemplify the attributes of integrity, civic 
leadership, and deep commitment to the Library and community, specifically where: 

a) the proposed honoree reflects the spirit, values, and mission of the Library in support of free 

and equal access to  information for all. 
b) an individual has provided extraordinary service and support to the Library system. 

c) an individual donor has made a significant monetary contribution to the Library. 

d) an entity’s financial sponsorship has allowed the Library to significantly advance the 
provision of programs, services, or collections. 

 

4. Naming Process 

Each jurisdiction shall develop, propose, and maintain a list of Naming Opportunities.    
 

The JPAB shall review each jurisdiction’s naming plan to ensure that residents have a unified library 

experience as they visit branches across jurisdictions, and that the plan is consistent with this policy.  
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The JPAB shall review each jurisdiction’s naming policy to ensure the plan: 

a) is appropriately consistent with other approved naming plans. 
b) does not overly commercialize the library space. 

c) includes clear time limits outlined below. 

d) reserves the right to reject any naming proposal or donation from any individual, family,        

or entity. 
 

Naming rights shall not extend beyond the normal life of any interior or exterior space or feature, 

major program, or collection associated with a specific branch, or twenty (20) years, whichever is 
less. In the event that a named Library interior or exterior space or feature, major program, or 

collection is significantly altered within (a) 75% of the expected lifespan, or (b) a timeframe agreed 

upon in the naming rights contract, the JPA jurisdiction will carry the name forward in a similar 
capacity. A jurisdiction’s naming plan may include longer timelines for significant donations, subject 

to approval by the JPAB.  

 

Naming rights contracts shall be reviewed and approved by the appropriate JPA jurisdiction and 
reported to the JPAB. 

 

5. Naming Revocation 
Any naming opportunity authorized by a JPAB jurisdiction can be revoked only by a vote of             

that body. 

 
If an individual, family, or entity for whom a naming commitment has been made violates the 

standards defined in section three (3. Naming Criteria) of this policy, the JPAB may recommend the 

removal of the individual, family, or entity’s name from the naming opportunity, interior or exterior 

space or feature, major program, or collection associated with a specific branch.  
 

Before taking such action, the JPAB jurisdiction shall undertake due diligence, including 

consultation with counsel, as to any legal ramifications that the jurisdiction may expect under any 
pre-existing agreement(s) related to naming opportunities or in regard to any other matter that may 

have legal bearing upon a proposed change in name.  

 
Where unforeseen circumstances make it impossible for a donor to complete a monetary donation 

commitment after associated name placement has occurred, the JPAB shall make reasonable efforts 

to    work with the donor to create a plan for completion of the commitment. However, in certain 

circumstances   it may be necessary and in the best interests of the Library to remove the donor’s 
name choice from the naming opportunity.  
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF MARCH 22, 2018 

 
FROM:  City Manager Department 
 
SUBJECT: Consider a Resolution Updating Commission on the Environment Membership  
 

 
RECOMMENDED ACTION: Adopt resolution. 
 
BACKGROUND/DISCUSSION: The City Council adopted Administrative Policy I-38 at its 
September 28, 2017, meeting to allow youth participation on various City advisory bodies. With 
the policy in place, staff began the process of updating the resolutions that establish 
membership for these bodies. Membership for the Commission on the Environment was defined 
in Resolution No. 3967.  
 
The new resolution would permit non-voting youth members on the Commission on the 
Environment in accordance with Administrative Policy I-38. It would also establish a two-year, 
renewable term for regular members, which has been the practice but was not previously 
defined. It would also reduce the required number of regular meetings from once a month to 
quarterly based on recent workloads and attendance. 
 
 
FISCAL IMPACT: None. 
 

 
Report Prepared By:   Linda Fridy 
 City Clerk 
 

 
 
 
 
 
 

 

Reviewed and Forwarded by: 
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Resolution Updating Commission on the Environment Membership  
March 22, 2018 
 
 
 
 RESOLUTION NO. ____ 
 
 RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA  

AMENDING RESOLUTION NO. 3967 REGARDING  
THE COMMISSION ON THE ENVIRONMENT 

 
 
 WHEREAS, on October 24, 2013, the City Council of the City of Capitola adopted 
Resolution No. 3967 creating the Commission on the Environment (Commission) and defining 
its membership and charge; and 

 WHEREAS, that resolution does not define the term length for a Commission 
appointment, which in practice has been two years; and 

 WHEREAS, the City Council, at its September 28, 2017, meeting, directed staff to apply 
Administrative Policy I-38 for youth members to the Traffic and Parking Commission; 

 NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City of 
Capitola that Resolution No. 3740 is hereby amended to read as follows: 

Section 3. The COE shall be comprised of five members, consisting of one City 
Council member and one appointee from each of the remaining four City 
Council members. The Commission may also recruit youth members 
pursuant to Administrative Policy I-38 and appoint other non-voting, ex-
officio members. 

Section 4. The COE members may be City residents or non-residents. They will 
serve a term of two years, and may be reappointed. 

Section 5. The regular meetings of the COE will be held at least quarterly. 

 

  I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the 
City Council of the City of Capitola on the 22nd day of March, 2018, by the following vote: 

 
AYES:   
NOES:     
ABSENT:   
ABSTAIN:     

 
 ________________________ 

Michael Termini, Mayor 
ATTEST: 
 
 
_____________________ 
Linda Fridy, City Clerk 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF MARCH 22, 2018 

 
FROM:  City Manager Department 
 
SUBJECT: Consider a Resolution Updating Traffic and Parking Commission Membership  
 

 
RECOMMENDED ACTION: Adopt resolution. 
 
BACKGROUND/DISCUSSION: The City Council adopted Administrative Policy I-38 at its 
September 28, 2017, meeting to allow youth participation on various City advisory bodies. With 
the policy in place, staff began the process of updating the resolutions that establish 
membership for these bodies. Membership for the Traffic and Parking Commission was defined 
in Resolution No. 3740 and later amended in Resolution No. 3941.  
 
The new resolution would replace No. 3941, which eliminated the Pacific Cove Mobile Home 
Park representative and added the full-time residency requirement for the Village resident 
member category. The proposed resolution would permit non-voting youth members on the 
Traffic and Parking Commission in accordance with Administrative Policy I-38. It would also 
establish a two-year, renewable term for regular members, which has been the practice but was 
not previously defined. 
 
The Planning Commission discussed the possibility of recommending elimination of its 
representative to the Traffic and Parking Commission. However, after discussion the Planning 
Commission felt the shared information is worth a Planning Commissioner’s extra time and 
supported continuing its position on the Traffic and Parking Commission. In addition, the 
Planning Commission suggested that changes in Traffic and Parking Commission compositions 
should be reviewed by Traffic and Parking Commission. Therefore, staff is not recommending 
any changes to the voting membership at this time. 
 
FISCAL IMPACT: None. 
 

 
Report Prepared By:   Linda Fridy 
 City Clerk 
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Resolution UpdatingTraffic & Parking Membership  
March 22, 2018 
 

 
 
 
 
 
 

 

Reviewed and Forwarded by: 
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Resolution UpdatingTraffic & Parking Membership  
March 22, 2018 
 
 
 
 RESOLUTION NO. ____ 
 
 RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA  

AMENDING RESOLUTION NO. 3740 AND REPEALING RESOLUTION NO. 3941  
REGARDING THE TRAFFIC AND PARKING COMMISSION 

 
 
 WHEREAS, on February 26, 2009, the City Council of the City of Capitola adopted 
Resolution No. 3740 creating the Capitola Traffic and Parking Commission (Commission) 
and defining its membership and charge; and 

 WHEREAS, Commission membership categories were redefined by Resolution No. 
3941 adopted on November 8, 2012; and 

 WHEREAS, neither of these resolutions defines the term length for a Commission 
appointment, which in practice has been two years; and 

 WHEREAS, the City Council, at its September 28, 2017, meeting, directed staff to 
apply Administrative Policy I-38 for youth members to the Traffic and Parking Commission; 

 NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City of 
Capitola that Resolution No. 3740 Section C is hereby amended to read as follows: 

  
 C. The Commission shall be comprised of the following members:   
 
  At-large Appointee of each Council Member   (5) 
  Planning Commissioner     (1) 
  Village Resident      (2) 
  Village Business Owner     (2) 
         
 Resident and business appointments shall be made by consensus of the City Council.  

Resident positions should be filled with full-time Capitola residents. The Commission 
may also recruit youth members pursuant to Administrative Policy I-38.   

 
 BE IT HEREBY FURTHER RESOLVED that the following shall be added to 
Resolution No. 3740:  

 E.   Commissioners will serve for a term of two years, and may be reappointed. 

 BE IT HEREBY FURTHER RESOLVED that Resolution No. 3941 is repealed in its 
entirety. 

 I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the 
City Council of the City of Capitola on the 22nd day of March, 2018, by the following vote: 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF MARCH 22, 2018 

 
FROM:  Community Development 
 
SUBJECT: Appeal of a Director Decision Not To Relinquish a Public Right-of-Way  
 

 
RECOMMENDED ACTION:  Uphold staff’s determination to deny a Private Improvement Permit 
and a Revocable Encroachment Permit for 211 Monterey Avenue. 
 
BACKGROUND: This is an appeal of a director’s determination not to issue a private 

improvement permit and associated revocable encroachment permit to allow a private, front- 

yard fence in the public right-of-way sidewalk at 211 Monterey Avenue.   

The applicant submitted a request for a fence permit on September 9, 2015, to construct a 42-

inch front yard fence.  The permit was granted with standard conditions that the fence be built 

on the applicant’s property without encroaching into the public right-of-way. 

As further detailed in the attached timeline (Attachment 1), staff later realized the proposed 

fence, although entirely within the applicant’s property lines, would encroach into the sidewalk 

that had been improved with public funds and used as a public right-of-way (ROW) for decades.  

Because the proposed fence would displace an area historically used as a public sidewalk, a 

private improvement permit and encroachment permit is required pursuant to Municipal Code 

section 12.56.060(A). 

Staff subsequently ordered all work on the fence to cease and met with the applicant several 

times in an attempt to find an acceptable compromise.  Unfortunately, these efforts were 

unsuccessful and the applicant has appealed the City’s decision denying necessary permits to 

construct the fence in his desired location. The original appeal letter is Attachment 4; a revised 

letter received March 13, 2018, is Attachment 5. 

 

DISCUSSION: The subject property fronts a busy Village sidewalk that is used by thousands of 

pedestrians who travel along Monterey Avenue from the City parking lots to the Village and 

beach.  As proposed by the applicant, the proposed fence would displace an approximately 6-

foot by 30-foot area of sidewalk in front of 211 Monterey Avenue.  The area is currently 

occupied by incomplete fence posts, a makeshift plastic fence, and planters (Attachment 2).  

Staff requested these obstructions be removed while the appeal was pending, but the applicant 

declined. 

Although the extent of the proposed encroachment was not clearly shown on the fence permit 

application (Attachment 3), staff should have recognized the potential conflict and required 

additional information prior to granting a permit.   
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211 Monterey Appeal  
March 22, 2018 
 
Notwithstanding staff’s error in issuing the permit, the proposed fence location would be 

inconsistent with General Plan goals to maintain and improve sidewalks in the Village.  Allowing 

the encroachment could also establish precedent for other property owners who own property 

overlapping with the City’s ROW to seek permits to construct private improvements.  Based on 

an analysis by staff, there are seven or eight other locations in the Village that have similar 

overlapping private property-ROW situations. The proposed fence location would also narrow 

the sidewalk in this area, inconsistent with recent Council actions to widen sidewalks in the 

Village. 

Although the proposed encroachment area is excessive and would remove valuable pedestrian 

ROW, staff believes a smaller encroachment potentially could be appropriate.   

During the most recent meeting with the applicant, staff proposed a compromise whereby an 

approximately 30-inch by 30-foot area could be enclosed by a fence to address the applicant’s 

concerns with privacy and vandalism.  This 30-inch wide zone would allow the applicant to 

provide a landscape buffer between the home and the sidewalk.  A potentially similar example 

of this model can be found a 307 Capitola Ave., which has a three-foot, six-inch wide 

landscaped area between the windows the sidewalk. 

 

FISCAL IMPACT: None 

 
ATTACHMENTS:  

1. Site Pictures 
2. Timeline 
3. 211 Monterey Fence Application 
4. Original 211 Monterey Appeal 
5. Revised 211 Monterey Appeal Letter 

 
Report Prepared By:   Rich Grunow 
 Community Development Director 
 

 

 

Reviewed and Forwarded by: 
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211 MONTEREY AVENUE – CURRENT CONDITIONS 
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211 Monterey Timeline 

 

DATE  ACTION 

Summer 2015 
Applicant has informal discussions with City staff 
about proposed remodel project 

September 9, 2015 
Applicant submits fence permit application.  City 
issues over‐the‐counter permit 

November 2015  Applicant submits deposit for historic evaluation 

December 15, 2015 
Architectural Historian issues determination that 
duplex is not historically significant 

January 21, 2016 
Applicant submits design permit application for a 
remodel and new second‐story deck facing 
Monterey Ave 

February 10, 2016 

Architecture and Site Review Committee 
Meeting.  Committee recommends design 
modifications and additional information on 
plans, including location of proposed front yard 
fence which had not yet been constructed 

February 16, 2016 

City staff sends applicant email outlining 
additional submittal requirements based on 
2/10/16 Architecture and Site Review Committee 
meeting 

June 7, 2016 

Applicant sends email to City staff requesting 
application be placed on hold.  Applicant states 
that they will focus on interior remodel and 
resume permitting for exterior work in a couple 
of months 

July 22, 2016  
City staff becomes aware that applicant has 
begun construction of the fence in ROW and 
orders work to cease 

November 8, 2016 

City staff meets with applicant at 211 Monterey 
to discuss issues with the proposed fence 
location and conflicts it poses to the existing 
ROW 

November 16, 2016 

City staff sends applicant letter notifying them 
that their application will be closed if they do not 
submit information required from the A&S 
Committee meeting.  

November 29, 2016 
Applicant sends revised fence for staff 
review/comment 

December 15, 2016 
Applicant sends email requesting an additional 
week to resubmit.  Staff responds and agrees 

December 23, 2016 
Applicant submits revised plans for design permit 
application 
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January 26, 2017 

Staff emails applicant and notifies them that staff 
will not process the design permit application 
until fence posts and other improvements in the 
sidewalk ROW are removed 

February 3, 2017 
Applicant responds to 1/26/17 email and 
requests a response to fence plans submitted to 
Public Works on 11/29/16 

June 8, 2017 

Staff sends letter to applicant responding to 
11/29/16 fence proposal.  Letter reiterates issues 
with fence and offers a compromise location 
which would preserve more of the sidewalk ROW 

July 5, 2017 
Applicant’s attorney sends letter to City Attorney 
asking about appeal process or a determination 
that administrative remedies had been exhausted 

August 29, 2017 
Applicant’s attorney sends another letter to City 
Attorney requesting a determination that 
administrative remedies had been exhausted 

October 17, 2017 
City attorney responds to applicant’s attorney 
with notification that the 2015 fence permit had 
been rescinded 

October 30, 2017 
Applicant files appeal.  Applicant and City later 
agree to postpone hearing until March, 2018 

November 30, 2017 
City staff again meets with the applicant in an 
effort to find a compromise 
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700 Frederick Street, Ste. 306 
Santa Cruz, CA 95062 
(831) 429-0181 • Fax (831) 429-5617 

October 30, 2017 

David R. Beck 
Pamela C. Mathiesen 

Attorneys at Law 

City Planning Commission 
City of Capitola 

Personally Delivered 

420 Capitola Avenue 
Capitola, CA 95010 

Re: Appeal of Rescission of Fence Permit 
Capitola Muni. Code§ 17.54.040 

Dear Commissioners; 

Please accept this appeal of the rescission by the City 
Attorney of the fence permit (15-152) that was issued 
September 18, 2015. 

The property in question is 211 Monterey Avenue, Capitola, 
APN: 035-185-19. 

The owner of the property is Dr. Maor Katz. 

The appeal is made under a reservation of rights because it 
is not an appeal from the refusal to issue a fence permit. 
Instead, it is from the rescission of an already-issued fence 
permit which Appellant contends gave him a vested right. 

The grounds of the appeal are: 

• A fence permit was issued. 

After commencing construction, and with no wrong doing by 
Mr. Katz, City asked Appellant to cease construction. 

A meeting was held at the site at which Appellant and City 
expressed their concerns. 

Ltr re Appeal of Rescission of Fence Permit, 211 Monterey Ave. 
October 25, 2017 

- 1 of 3 -
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A compromise was proposed which: 

Gives Appellant privacy; 

Reduces public urination and trash; 

Eliminates a trip hazard; 

Maintains a sufficiently wide sidewalk; 

Keeps the handicap ramp accessible; 

Keeps utility boxes accessible. 

At either end of the proposed fence, pedestrian traffic is 
compressed. The fence merely reduces the expansion of the 
pedestrian traffic between those two points. 

~ There is precedent for this in the Central Village. 

A 

B 

C 

D 

E 

F 

G 

H 

I 

J 

K 

L 

EXHIBITS 

Fence permit application and approval. 

Letter confirming meeting at site. 

Proposed fence line to address all concerns. 

uoirected not to process" email. 

ucart before the horse" email. 

City u3 Feet" instead of u6.5 Feet" proposal. 

Letter with A, B, C drawings and concerns. 

A, B, C drawings. 

Waiver of Administrative Remedies letter. 

Rescission of fence permit. 

Photos of property in question. 

Photos of precedent in the Central Village. 

Ltr re Appeal of Rescission of Fence Permit, 211 Monterey Ave. 
October 25, 2017 

- 2 of 3 -
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The Appellant and I thank you for your courtesies and 
consideration. 

DRB/rs 
encl. 
cc: Client (w/encl.) 

Sincerely, 

1c/,,,;1/ 
David R. Beck 

Ltr re Appeal of Rescission of Fence Permit, 211 Monterey Ave. 
October 25, 2017 

- 3 of 3 -

9.A.4

Packet Pg. 79

A
tt

ac
h

m
en

t:
 O

ri
g

in
al

 2
11

 M
o

n
te

re
y 

A
p

p
ea

l  
(2

11
 M

o
n

te
re

y 
A

p
p

ea
l)



EXHIBIT A 
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CITY OF CAPITOLA 

FENCE PERMIT APP~ICATION 

A fence includes the following materials: wood, masonry, metal and other permanent materials, but does not 
include living plants. 

INSTRUCTIONS: Fill out completely and return to Planning Department. Attach a property site plan showing 
the location of the fence, residence, driveway and an elevation of the fence structural. plans. 

Permit Requirements - Municipal Code Section 17.54 

1. Fence shall be built o.n the applicant's property and shaJI not encroach into the public right-of-way. 

2. Fence heightin the front and side yard area shall not exceed 3'-6" with a staff approval permit. If higher, 
then Planning Commission approval is. required. 

3. Fence height in the rear and side·yard are~ shall not exceed 8'-0" provided that the top 2'-0" are lattice 
or other open material with staff appr<;>val permit. If higher, then Planning Commission approval _is 
required. · · 

4. Corner Lots: Fencing shall be set back at least 5-0" from the property line on the side of the lot which 
has the greatest length along the street. · 

5. Corner Lot Line of Site: A height no greater than ·30" shall extend 20' on the minor street and 30' on the 
major street and along the driveway extending 15' along the property line (see attached diagram) . 

Project Address: 

Property Owner 

Applicant 
(If other than owner) --------------

. APN# ----------
Phone No. 

Phorie No. ----------
I hereby certify that I will comply with all provisions of Section 17 of the Mul')icipal Code of-the City of Capitola, aad do 
hereby declare that the facts given on this application are true and correct to the. best of my kri_owledge. 

Property Owner Signature: -~~ 
I• ts· t . ~ App 1can 1gna ure: . · 

. Date: _q~/_/~_/ l_) __ 
Date: ______ _ 

$41.00 + $2.05 

Date: 9 !%';:5' . 
P:\FORMS\New Fonns 2011\Fence Pennltdocx Revised 07/14/11 • 
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GJ 
W· 
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P.ROPERTY UNE 

- .rTYP!CAL. 

.,.. 

,No. ~6.180 

. (/) STRUCTURE OR 
FENCE OVER 30" 

a: 
0 
z · 
2 I 

20' · 

_L 
f-30'---, 

. · MAJOR STREET 

. . 

DRIVEWAY . 
NOTE 2 

15' 

{ { 

l777lil MAXIMUM 30" . Of3STRUCTIONS 
llffLJ ALLOWED WITHIN . AREA · 
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COLLECTION STATION 
Front Counter 

RECEIVED FROM 
Maor Katz 

DESCRIPTION 

..--,. ( . 
,, - - ---.-·--· .. 

420 Capitola Avenue 
Capitola, CA 9501 O 

Phone: 831-475-7300 
Fax:831-479-8879 

www.ci.capitola.ca.us 

fence permit 3.5 feet 211 Monterey ave 15-152 

I COD TECH FEE 

1ted by: Cash Receipts 

- -_. :RECEIPT DESCRIPTION 

I P .. erm. its/Fees 
fence 

I Te.·~.hnology Fee 5.0/o 
. - ' . . . 

Totai Cash 
Total Check 
Total Charge 
Total Other 
Total Remitted 
Change 
Total Received 

Customer Copy 

Page 1 of 1 

I 
J 

$43.05 .. 
$0.00 
$0.00 
$0.00 

$43.05 
$0.00 

$43.05 

Total Amount: 

tsAl\;H NO. 
2016-03000090 

RECEIPT NO. 
2016-00000940 

CASHIER 
Ryan Safty 

/Jr··~ ;;::::.,,,----.. \,. 10~ -.. :\ \"'\ ~- ·.· 
r ~ i" \, I l \• / 
; II : • ·-/I,'/ 
\\_, ·,: . , f ir-__.,)( 
'-::./ \,::::::_,i u . u 

TRANSACTION AMOUNT 
$41.00 

$43.05 

09/18/2015 01:17:21 PM 
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700 Frederick Street, Ste. 306 
Santa Cruz, CA 95062 

Beck~ Mathiesen 
A Profes,gonaJ Co1poration David R. Beck 

Pamela C. Mathiesen 
Attorneys at Law (831) 429-0181 • Fax (831) 429-5617 

Mr. Steve Jesberg 
City of Capitola 
420 Capitola Avenue 
Capitola, CA 95010 

Re: Maor Katz, M.D. 
211 Monterey Ave. 
REQUEST FOR HEARING 

Dear Mr. Jesberg; 

May 22, 2017 

,/ . / 
Sent VIA US Post and Email To: 
sjesberg@ci.capitola.ca.us 

You met my client and me at 211 Monterey Avenue on 
November 8, 2016. We discussed the fence that would enclose the 
area in front of Dr. Katz's house. 

As you know, in November, 2014, the City issued a permit 
for a fence to follow the property line in front of Dr. Katz' 
house. Dr. Katz followed with more extensive plans for 
renovations and in 2016, at the request of the City, the 
permitted fence line was adjusted to follow the line between the 
two buildings adjacent to Dr. Katz' property. Months later, in 
July, 2016, during the fence's construction and after Dr. Katz 
incurred substantial expense and further investment toward the 
fence's construction, and without any wrongdoing by Dr. Katz, 
the planned and permitted construction of the fence was halted 
by the City. 

At our meeting on November 8, 2016, the City expressed new 
concerns that the sidewalks maintain a certain width; the 
handicap ramp remain useable; and the utility boxes accessible. 

Dr. Katz expressed his concern for privacy; to make 
inaccessible the area in front of nis gate that attracts public 
urination, trash and unsolicited storage of random items on his 
property by day visitors; and to fence off the trip hazard 
between the handicap ramp and the house. 

The meeting in November ended with you soliciting a further 
adjusted plan for the permitted fence that, as best as possible, 
would accommodate everybody's concerns and allow Dr. Katz to 
proceed with construction under the fence permit he was issued. 

- 1 of 3 -
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The plan for the proposed fence that was delivered to you 
November 29, 2016, is yet to be acted on by the City. 

Meanwhile, on December 23, 2016, Dr. Katz resubmitted an 
application for a permit for renovations of his home which 
include creating an inside access to the attic storage room and 
a small balcony addition to his house. Those plans were 
discussed with the City's planning staff in 2015, deemed 
possible following an official historic survey requested by the 
City and completed on December 21, 2015, and approved with 
modifications by the City planning committee February 10, 2016. 

Thereafter, on January 25, 2017, Mr. Ryan Safty from the 
Planning Department sent an email saying he had been "directed 
not to process the application" until certain personal property 
is removed from the area that is intended to be enclosed by the 
permitted fence. 

It is not clear what it is Mr. Safty was directea not to 
process. Perhaps it was the plan for the proposed fence you 
solicited. That is a logical conclusion due to Mr. Safty's 
reference to the "right-of-way" and to "fence posts, planters, 
etc." Or, perhaps it was the plans for the storage access and 
balcony addition. That also is a logical conclusion due to 
Mr. Safty's reference to "#16-009." 

An email to Mr. Safty by my client on February 3, 2017, was 
not responded to. On February 27 and March 15, 2017, I spoke 
with Mr. Safty. Both times he said he would have you call me. 
You have not done that. 

It appears the City is holding the fence hostage to the 
addition; or the addition hostage to the fence; or both. We 
believe such conduct by the City is inappropriate. 

Dr. Katz seeks approval of the adjusted plan for the 
permitted fence. He also seeks a de-coupling of the fence and 
the application for the storage access and balcony. He also 
requests that the application for the permit for the storage 
access and balcony, into which significant planning, time and 
funds have been invested in the past 2 years including multiple 
conversations with City planning staff, official historical 
review, planning committee preparation and submission, as well 
as architect and construction engineering work, be processed in 
the ordinary course of business. 

Dr. Katz has a vested right to have his application and 
permit for the attic/storage room access and balcony completed. 
He followed the City's planning procedure and requests for that. 

- 2 of 3 -
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He incurred substantial expenses in furtherance of it. And he 
has acted in good faith every step of the way. With that 
application, just as with the application for, and legal 
issuance of, the fence permit, over the past two years, he has 
complied with every request the City has made of him. Dr. Katz 
ha·s a vested right to finish installation of the fence. He was 
issued a permit for that. 

Meanwhile, the City fails to act on the pending adjusted 
plan for the permitted fence solicited by you, and fails to act 
on the application for a permit for attic/storage room access 
and balcony; and fails to conununicate. After exhaustion of 
administrative remedies, Dr. Katz will bring suit, if necessary, 
for declaratory relief, injunctive relief, and ordinary mandamus 
to enforce his rights. 

Attached please find once more Dr. Katz's proposed adjusted 
fence plan that, as best as possible, would acconunodate 
everybody's concerns and allow or. Katz to proceed with 
construction under the fence permit he was issued. Our 
preference remains to settle these issues with the fence line as 
permitted, and finalize the review of the second story plans to 
avoid the discomfort, expense and hassle of suit. Please let me 
know of your decision. 

If I do not hear from you within two weeks from the date of 
this letter, we will assume the City is not willing to work with 
us to resolve this matter and honor Dr. Katz's vested rights. 
Should that be the case then THIS LETTER REQUESTS A HEARING so 
THAT ADMINISTRATIVE REMEDIES MAY BE EXHAUSTED. Please advise. 

DRB/rs 
encl. 
cc: client (w/o encl.)/ 

Sincerrly/ 
;1,,,,r /1 '/(/ 

David R. Beck, Esq. 

Katie Cattan (kcattan@ci.capitola.ca.us) (w/encl.)/ 
Ryan Safty (rsafty@ci.capitola.ca.us) (w/encl.) ./ 
Jamie Goldstien (jgoldstein@ci.capitola.ca.us) (w/encl.)/ 
Larry Laurent (llaurent@ci.capitola.ca.us) (w/encl.)/ 

- 3 of 3 -

9.A.4

Packet Pg. 89

A
tt

ac
h

m
en

t:
 O

ri
g

in
al

 2
11

 M
o

n
te

re
y 

A
p

p
ea

l  
(2

11
 M

o
n

te
re

y 
A

p
p

ea
l)



-

1nel 
A 

--

.. • , GR~PHrc sc._ALE ~GENO 

c/""1••~---~--~,~~' ...... ~l~~~J ~ 
( IN FEET) 

I inch = 10 fL 

----......__ - -

HC 

-0-

@J 
......_ 

PROPERTY 
LINE 

EDGE OF 
PAVEMEN T 
CURB & 
GUTTER 

· NOTES 

GAS METER 

ELECTRIC METER LOCATION 
HANDICAP RAMP 

SIGN 

UTILITY BOX 

GATE 

--

t ----- ---- - - - - ------ --

9.A.4

Packet Pg. 90

A
tt

ac
h

m
en

t:
 O

ri
g

in
al

 2
11

 M
o

n
te

re
y 

A
p

p
ea

l  
(2

11
 M

o
n

te
re

y 
A

p
p

ea
l)



Cr;.uzio' W.. ebmail 

Subject: Maor Katz' Re..,~est for Hearing 
From: bandm@cruzio.com 
Date: Mon, 22 May, 2017 2:21 pm 

To: sjesberg@ci.capitola.ca.us 
Cc: kcattan@ci.capitola.ca.us (less) 

rsafty@ci.capitola.ca.us 
jgoldstein@ci.capitola.ca.us 
llaurent@ci.capitola.ca.us 

Bee: "Maor Katz" <maorkatz@gmail.com> 
Priority: Normal 

Page 1 of 1 

Preferences: View Full Header I View Printable Version I Download this as a file I Spam I Not Spam I Bounce 

Dear Mr. Jesberg; 

Please find the attached correspondence and related document from David R. 
Beck, Esq. We look forward to hearing from you. 

Thank you. 

Rae Spencer 

Legal Assistant 

Beck & Mathiesen, APC 

700 Frederick Street, Ste. 306 

Santa Cruz, CA 95062 

Tel: (831)429-0181 

Fax: (831)429-5617 

Information contained herein is intended only for use of addressee. If 

receiver/reader is not the intended recipient, or the agent responsible to 

deliver it to intended recipient, you are notified you may not 

disseminate, distribute or copy this communication. Immediately notify us 

by telephone (831)429-0181 and destroy the original message. 

Attachments: 

(Katz) 17 05-22 Ltr to City.pdf 

(Katz) Map.pdf 

2.7M 

535 k 

[ application/pdf] 

[ application/pdf] 

Download 

Download 

tttps://cruziomail.cruzio.com/cruziomail/src/read _body. php?mailbox=Sent&passed _id= 19970&startMess... 5/22/2017 
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EXHIBIT C 
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Beck&Mathiesen, APC 
Attorneys at Law 
700 Frederick Street Ste. 306 
Santa Cruz, CA 95062 

HAND-DELIVERED 
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Mr. Steve Jesberg 
City of Capitola 
420 Capitola Ave. 
Captiola, CA 95010 NOV 29 2016 

CllY OF CAPITOLA 
Cl1Y CLERK 
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/ -~·- -
700 Frederick Street, Ste. 306 
Santa Cruz, CA 95062 
(831) 429-0181 • Fax (831) 429-5617 

Mr. Steve Jesberg 
City of Capitola 
420 Capitola Ave. 
Captiola, CA 95010 

Re: Maor Katz, M.D. 
211 Monterey Ave. 

Dear Mr. Jesberg; 

November 29, 2016 

HAND-DELIVERED 

David R. Beck 
Pamela C. Mathiesen 

Attorneys at Law 

Thank you for meeting my client and me at the site. It was 
helpful to understand the City's concerns and we have tried to 
address them. 

Specifically, please see the sketch, enclosed. What Dr. Katz 
proposes maintains the minimum width of the sidewalk; maintains 
unfettered access to the entire width of the handicap ramp; and 
eliminates the trip hazard to the left of the handicap ramp. 

It should also decrease the deposit of trash and urinating 
between the fence and the gate leading to Dr. Katz's backyard. 

We hope the City will view the proposal with favor and remove 
the "hold" on the building permit. 

Thank you for your courtesies. 

Sincerely, 

11//1!1/ 
David R. Beck 

DRB/am 
encl. / 
CC : Cl i €. {)t 
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EXHIBIT D 
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Crnzio Webmail 

---------- Forwarded message ----------
From: Safty, Ryan (rsafty@ci.capitola.ca.us) <rsafty@ci.capitola.ca.us> 
Date: Wed, Jan 25, 2017 at 2:48 PM 
Subject: 211 Monterey Avenue #16-009 
To: Blake and Kim Carpenter <carpenterandcarpenter@gmail.com> 

Good afternoon Mr. Carpenter, 

Page 1 of 1 

I have met with both the Public Works Director and Community Development Director in regards to the 
proposed project. I have been directed to not process the application until all of the improvements within 
the right-of-way are removed. Please remove these encroachments (fence posts, planters, etc), and contact 
me once that is completed. 

Respectfully, 

Ryan Safty 

Assistant Planner 

City of Capitola 

420 Capitola Avenue 

Capitola, CA 95010 

(831) 475-7300 

Carpenter and Carpenter 
Design, Engineering, and Title 24 
831-359-8080 

https://cruziomail.cruzio.com/cruziomail/src/read_body.php?mailbox=INBOX&sort=O&startMessage= l&... 1/26/2017 
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EXHIBIT E 
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Cn~bmail 

Subject: Fwd: 
From: "Maor Katz" <maorkatz@gmail.com> 
Date: Fri, 24 February, 2017 4:52 pm 

To: "David Beck" <bandm@cruzio.com> 
Priority: Normal 

Page 1 of 2 

Preferences: View Full Header I View Printable Version I Download this as a file I Spam I Bounce I Add to Address Book 

here's the note I sent: 

---------- Forwarded message---------­
From: MaorKatz <maorkatz@gmail.com> 
Date: Fri, Feb 3, 2017 at 9:53 AM 
Subject: 
To: rsafty@ci.capitola.ca.us, sjesberg@ci.capitola.ca.us 

Dear Mr. Safty; 

This is Maor Katz. I own 211 Monterey Ave. I am responding to your email 
to Blake Carpenter of January 25, 2017. 

[ feel lixe we are putting the cart before the horses. On November 29, 
2016, I had a letter and sketch hand- delivered to Steve Jesberg about the 
sidewa lk, fence, etc .. I have not heard anything bac from nim or the City 
about that. 

I am assuming my Novem er 29 proposa l will be met with approval. It 
would be helpful to obtain a response to that proposal before I respond to 
your January 25 email. 

Then we could coordinate the two projects. Please get back to me about 
my sidewalk/fence project first. Thank you. 

Sincerely, 

Maor Katz, M.D. 

Maor Katz, MD 

Adjunct Clinical Instructor, Stanford Hospital and Clinics. 
Director, Feeling Good Institute 
2660 Solace Place, Suite A, Mountain View, CA 94040 
Tel# 650-353-6544 

Maor Katz, MD 

https://cruziomail.cruzio.com/cruziomail/src/read_body.php?mailbox=INBOX&passed_id=39582&start,M... 2/24/2017 
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EXHIBIT F 
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June 8, 2017 

Mr. David Beck, Esq. 
700 Frederik St, Ste 306 
Santa Cruz, CA 95062 

Subject: 211 Monterey Avenue 

Dear Mr. Beck, 

420 Capitola Avenue 
Capitola, California 95010 

Telephone: (831) 475-7300 
FAX: (831) 479-8879 

Website: www.cityofcapitola.org 

The City of Capitola has reviewed the proposed placement of fencing along the sidewalk in front of 211 
Monterey Avenue Based on the drawing you provided it appears that the fence would be placed in the 
public sidewalk approximately 6.5 feet from the building at the south end of the property. 
As the City has stated previously, the sidewalk fronting 211 Monterey Avenue is a public sidewalk. It has 
been openly used by the public for decades was last improved with public funding in 2000 when new 
sidewalks and landscaping were constructed. 

While the City does recognize that the property lines for 211 Monterey Avenue extend into the area used 
by the public, the City maintains that it must remain open to public use. As a compromise, the City would 
propose fencing of a smaller portion of the sidewalk area. Specifically, based on your drawing the city 
would propose that dimension 8-D be reduced to 3 feet and that segment B-C run parallel to the structure 
at an offset distance of 3 feet. 

cc: Tony Condotti, City Attorney 
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EXHIBIT G 
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700 Frederick Street, Ste. 306 
Santa Cruz, CA 95062 
(831) 429-0181 • Fax (831) 429-5617 
BandM@cruzio.com 

Mr. Anthony P. Condotti, City Attorney 
Atchison, Barisone & Condotti 
333 Church Street 
Santa Cruz, CA 95060 

Re: 211 Monterey Ave., Capitola 

Dear Mr. Condotti; 

July 5, 2017 

David R. Beck 
Pamela C. Mathiesen 

Attorneys at Law 

Sent VIA Email To: 
tcondotti@abc-law.com 

I represent Dr. Maor Katz. Dr. Katz owns a home at 211 
Monterey Avenue, Capitola. In 2014 Dr. Katz was granted a permit 
to erect a fence on his property line. In good faith, and after 
consulting with the City again in 2016, reaffirming the permit, 
he purchased materials and started construction. After 
substantial funds and labor were put into the project, but before 
completion, the City of Capitola requested that Dr. Katz halt 
construction. He did. The permit was never revoked, nor are 
there any grounds to revoke it. 

The fence matter seems to have become unnecessarily 
complicated and adversarial. Indeed, it has been coupled with an 
unrelated application for a permit to construct storage room 
interior access and an outside balcony. I will let my letter to 
Mr. Jesberg of May 22, 2017, and Mr. Jesberg's responsive letter 
of June 8, 2017, fill in the details for you. 

I write you because Mr. Jesberg copied you on his letter. I 
am now assuming the City is represented by legal counsel in this 
matter. That is a good thing. 

I enclose three drawings. Drawing A depicts in yellow what 
was originally permitted. Drawing B depicts in yellow what Dr. 
Katz proposed by way of compromise. Drawing C depicts in yellow 
what the City has offered . What the City has offered is 
unacceptable. 

- 1 of 3 -
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It is important to know that there was a meeting at the site 
in November, 2016. The City expressed three concerns, to wit: 

1. Keeping the sidewalk wide enough for pedestrian use. 

2. Keeping the handicap ramp accessible. 

3. Keeping the utility boxes accessible. 

Those are all reasonable requests. Dr. Katz had reasonable 
requests too. They are: 

1. A desire for privacy (i.e. keeping pedestrians away from his 
front door and window). 

2. The blocking off of the area in front of his gate which 
currently attracts public urination, trash, and has been an 
unofficial storage area for day visitors. 

3. Elimination of a trip hazard which is just to the left (on 
the drawings) of the handicap ramp (designated "HC"). 

Dr. Katz's proposal, as set forth on Drawing B, accommodates 
everybody's concerns. City's counterproposal, on Drawing C, does 
not accommodate any of Dr. Katz's concerns. That is why it is 
unacceptable. 

If the City feels that Dr. Katz's proposal does not leave 
enough room for pedestrian passage (it does leave over 5 ft width 
of passage), it should consider removing the tree. The tree is 
the biggest impediment to the free flow of pedestrian traffic in 
the area . It is not a special tree. 

Dr. Katz and I solicit any suggestion you have for 
resolution of this matter. At present, no final decisions have 
been made by the City with regard to the fence location issue or 
application no. 16-009 for the small balcony and storage room 
access. All communications have been in the spirit of compromise 
and we hope to reach a cooperative resolution. 

Short of that, we seek a hearing before whatever body we 
need to appeal to so as to exhaust administrative remedies. 
There is some confusion about how to proceed because the fence 
permit was not refused; it was issued. See Capitola Municipal 
Code§ 17.54.040. Alternatively, please advise if the City will 
waive administrative remedies. 
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Thank you for your consideration. I look forward to hearing 
from you soon. 

ORB/rs 
encl. 
cc: Client (w/encl.) 
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Sincerely, 

!l,//1 ';2,/ 

David R. Beck 
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EXHIBIT H 

9.A.4

Packet Pg. 107

A
tt

ac
h

m
en

t:
 O

ri
g

in
al

 2
11

 M
o

n
te

re
y 

A
p

p
ea

l  
(2

11
 M

o
n

te
re

y 
A

p
p

ea
l)



= 
el 
A· 

-

/ 
/ 

,o O t G R~PHIC SCac,ALE bE GEN D f"'--. t , I QGM~~~---------=-=-Lll_~~--~-i ! EM GAS METER 
( IN FEET ) HC ELECTRIC METER LOCA ilON 

-------- -

I inch • 10 rt. HANDICAP RAMP 

"tr SIGN 

--. 
PROPERTY 
LINE 

EDGE OF 
PAVEMENT 
CURB & 
GUTTER 

:NOTES 

,, 

UTILITY BOX 

GATE 

------- -

t ------=~----...._.._. 
-------- -

,, 

9.A.4

Packet Pg. 108

A
tt

ac
h

m
en

t:
 O

ri
g

in
al

 2
11

 M
o

n
te

re
y 

A
p

p
ea

l  
(2

11
 M

o
n

te
re

y 
A

p
p

ea
l)



me! 
A 

--

... 

. / 

GRAPHIC SCALE 
a ' •o zo GM ~~'!..;~~~~~~~' ... ~, ~, ........ ,•=-----•-•§ EM 

( lH FEET) HC 
l fneh • 10 ft. "tr 

l]J 
--..... 

PROPERTY 
LINE 

EDGE OF 
PAVEMENT 
CURB & 
GUTTER 

··~ ,, /" 

GAS METER 

ELECTRIC METER LOCATION 
HANDICAP RAMP 

SIGN 

UTILITY BOX 

GATE 

t -=== == = -
- ------

•• 

9.A.4

Packet Pg. 109

A
tt

ac
h

m
en

t:
 O

ri
g

in
al

 2
11

 M
o

n
te

re
y 

A
p

p
ea

l  
(2

11
 M

o
n

te
re

y 
A

p
p

ea
l)



= 

-

.. • • GR~PHIC s:,ALE bs;GENo 
~~~~~~!iiiii~~-~°.J.,~' ...... rt.,~~~~ ~~ 

( IN FEET) 
J Inch = 10 fL HC 

1)-

@J 
.......... 

PROPER TY 
LINE 

EDGE OF 
PAVEMENT 
CURB & 
GUTTER 

,, 

GAS METER 

ELECTRIC METER LOCATION 
HANDICAP RAMP 

SIGN 

UTILITY BOX 

GATE 

-

------- -

f=.====== = 
)-------~ 

'. 

9.A.4

Packet Pg. 110

A
tt

ac
h

m
en

t:
 O

ri
g

in
al

 2
11

 M
o

n
te

re
y 

A
p

p
ea

l  
(2

11
 M

o
n

te
re

y 
A

p
p

ea
l)
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700 Frederick Street, Ste. 306 
Santa Cruz, CA 95062 
(831) 429-0181 • Fax (831) 429-5617 
BandM@cruzio.com 

) 

Mr. Anthony P. Condotti, City Attorney 
Atchison, Barisone & Condotti 
333 Church Street 
Santa Cruz, CA 95060 

August 29, 2017 

Sent via CMRRR 

Re: 211 Monterey Ave., Capitola 
WAIVER OF ADMINISTRATIVE REMEDIES 

Dear Mr. Condotti; 

David R. Beck 
Pamela C. Mathiesen 

Attorneys at Law 

I sent you a letter dated July 5, 2017. It included a copy 
of my letter to Steven Jesberg dated May 22, 2017, with an 
attachment. It also included a copy of Mr. Jesberg's letter to 
me dated June 8, 2017, and three exhibits labeled "A," "B," 
and "C." 

In my letter of July 5, 2017, I sought a hearing to exhaust 
administrative remedies, or alternatively, that the City waive 
administrative remedies. I acknowledged that there really is no 
provision for appeal (i.e. - administrative remedy) in this case 
under Capitola Municipal Code§ 17.54.040 because the fence 
permit wasn't refused - it was granted. 

Ever since the City requested my client cease construction, 
the parties have been discussing settlement. The most recent 
settlement communication came from the City on June 8, 2017. I 
responded to it by writing you because you were copied on 
Mr. Jesberg's June 8 letter. 

Said another way, there has been no appealable decision 
made, notwithstanding that no procedure is in place to handle an 
appeal of a fence permit that was issued. But my client is now 
ready to file suit. 

Therefore, this letter is written to give the City an 
opportunity to assert some administrative remedy process - applies, 
which my client will participate in; or to waive it. 
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? 

If no response to this letter is received by September 15, 
2017, it will be deemed a WAIVER OF ADMINISTRATIVE REMEDIES. 

Sincerely, 

David R. Beck 
DRB/rs 
cc: Client./ 
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EXHIBIT J 
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LAW OFFICES 

ATCHISON, BARISONE & CONDOTTI 

JOHN G. BARISONE 

ANTHONY P. CONDOTTI 

BARBARA H. CHOI 

LAUREN VALK WILLS 

CASSIE M. BJiONSON 

REED W. GALLOGLY 

HEATHER J. 1.ENHARDT 

STEPHANIE Y. HALL 

AMY t. 8. KAPP 

A PROFtSSIONAI. C'ORPORAT•ON 

PO BOX 411 

SANTA CRUZ, CALIFORNIA 95861-0411 

WF.BSITF.: WWW.ABC-LAW.COM 

October I 7, 2017 

Via Electronic Mail fflandM@crnziQ£Qill} 
And United States Mail 

David R. Beck 
Beck & Mathiesen 
700 Frederick Street, Suite 306 
Santa Cruz, CA 95062 

Re: 21 l Monterey Avenue 
{Dr. Maor Katz) 

Dear David: 

TELEPHONE: (131) 423-838) 

FAX: (UI) 57t•ll6' 

EJlfAIL: ADMl1'@A8C-LAW.COM 

Per our phone conversation Monday, this letter shall serve as the City of Capitola's notice that 
the fence permit issued in late 2015 (Application No. 15-152) is hereby rescinded, effective 
immediately. As we discussed, the City believes the permit was issued in error, based upon the 
fact that the area proposed to be enclosed is a public right of way, by virtue of its having been 
improved and maintained by the City of Capitola as a sidewalk accessible to passers-by, and 
through passage of time. 

Please feel free to contact me if you have any questions or comments with regard to the 
foregoing. 

cc: Steve Jesberg, Public Works Director 

Sincerely, 

Isl 

TONY CONDOTTI 
City Attorney 
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EXHIBIT K 
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EXHIBIT L 
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700 Frederick Street, Ste. 306 
Santa Cruz, CA 95062 
(831) 429-0181 • Fax (831) 429-5617 

Capitola City Council 
420 Capitola Avenue 
Capitola, CA 95010 

March 13, 2018 

David R. Beck 
Pamela C. Mathiesen 

Attorneys at Law 

Re: Revised Appeal of Rescission of Fence Permit 
Capitola Muni. Code§ 17.54.040 

Dear City Council Members; 

Please accept this appeal of the rescission by the City 
Attorney of the fence permit (15-152) that was issued 
September 18, 2015. 

The property in question is 211 Monterey Avenue, Capitola, 
APN: 035-185-19. 

The owner of the property is Dr. Maor Katz. 

The appeal is made under a reservation of rights because it 
is not an appeal from the refusal to issue a fence permit. 
Instead, it is from the rescission of an already-issued fence 
permit which Appellant contends gave him a vested right. 

The grounds of the appeal are: 

A fence permit was issued. 

Major decisions and expenditures were made based upon the 
issuance of a valid fence permit. 

After conunencing construction, and with no wrong doing by 
Mr. Katz, City asked Appellant to cease construction. 

.. A meeting was held at the site at which Appellant and City 
expressed their concerns. 

Ltr re Appeal of Rescission of Fence Permit 
211 Monterey Ave., Capitola 
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A compromise was proposed which: 

Gives Appellant privacy; 

Reduces public urination and trash; 

Eliminates a trip hazard; 

Maintains a sufficiently wide sidewalk; 

Keeps the handicap ramp accessible; 

Keeps utility boxes accessible. 

At either end of the proposed fence, pedestrian traffic is 
compressed. The fence merely reduces the expansion of the 
pedestrian traffic between those two points. 

There is precedent for this in the Central Village. 

FACTS 

Dr. Katz purchased 211 Monterey Avenue in June, 2014. It 
contained three units - A, B, and C - from street to rear. It 
was purchased as a rental property. 

There were problems at the front of the house. Pedestrians 
could stick their noses in the windows and peek into Unit A. 
Pedestrians would urinate in an area sheltered by the wall of the 
neighboring building and a gate that leads to the rear. Day 
visitors would use the sheltered area for storage. Also, there 
is a trip hazzard between the handicap ramp and the house itself. 

In August, 2015, Dr. Katz communicated with City staff. 
Dr. Katz was told "a fence at the property line ... would probably 
be fine." Public Works said "you may install a fence at the 
property line." See Exhibit A. 

In September, 2015, Dr. Katz applied for, and obtained, a 
fence permit. It included a "Site Plan." See Exhibit B. The 
Site Plan showed the proposed location of the fence, to wit: from 
the corner of the adjacent building on the right to the corner of 
the adjacent building on the left. The Site Plan is not in the 
City's file anymore. 

Ltr re Appeal of Rescission of Fence Permit 
211 Monterey Ave., Capitola 
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Based upon receipt of the fence permit, Dr. Katz and his 
family made two major decisions: First, they decided to move from 
Mt. View to Capitola. Second, they decided to combine Units A 
and Band to make that into their living quarters instead of 
combining Units Band C. 

In April, 2016, work commenced on combining Units A and B. 
Work was commenced on the fence too. But in July, 2016, the City 
asked Dr. Katz to voluntarily cease works on the fence. He did. 

A meeting was held at the house in November, 2016. City 
said its needs were: 

~ Maintain the sidewalk sufficiently wide. 
~ Maintain access to the handicap ramp. 
~ Maintain access to two utility boxes. 

Dr. Katz said his needs were: 

~ Give occupants privacy from peeping Toms. 
~ Reduce public urination and public storage. 
~ Eliminate the trip hazzard. 

Accordingly, City requested that Dr. Katz submit a proposal 
to accommodate everybody's needs. He did so in November, 2016. 
It met all the City's needs and met all of Dr. Katz' needs. See 
Exhibit C. 

In December, 2016, Dr. Katz applied for a building permit to 
construct an interior stairway to the attic; and for construction 
of a small, second-story, balcony that would overlook Monterey 
Avenue. 

In January, 2017, Dr. Katz inquired about the status of the 
proposed alternative fence location. He hadn't heard anything in 
a couple of months. He finally received an email from Assistant 
Planner Ryan Safty that read "I have been directed not to process 
the application until all of the improvements within the right­
of-way are removed." See Exhibit D. 

It is not known if the permit application that Assistant 
Planner Safty was "directed not to process" was the fence 
application, or the stairway and balcony application, or both. 

Ltr re Appeal of Rescission of Fence Permit 
211 Monterey Ave., Capitola 
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Two fence posts had already been installed (before the City 
requested that work cease). 147 planks had been purchased, 
sanded and painted for the fence. Cost of the fence alone to 
that point is over $5,000~00. 

Dr. Katz felt l.ike the fence was being held hostage to the 
stairway and balcony; or the stairway and balcony were being held 
hostage to the fence; or both. He resubmitted the plan that 
meets everybody'·s needs. It called for an angled fence that is 
6.5 feet away from the house at the most. It does not compress 
pedestrian traffic anymore than it is already compressed at each 
of the adjacent buildings. See Exhibit E. 

The City suggested a straight fence that is three feet away 
from the house. see Exhibit F. City took no other action. 
Meanwhile, pedestrians still urinate, still store personal 
belongings, sti.11 litter, and peep into the windows. Dr. Katz 
has a new baby and his wife breastfeeds. The peeping Toms see 
this. 

Had it not been for the approval of the fence, Dr. Katz 
would have combined Units Band C. To date he has spent over 
$142,000.00 on combining Units A and B. 

Dr. Katz wrote to the City Attorney. Dr. Katz requested 
administrative review so he could seek relief from the courts. 
He also provided 3 diagrams. Diagram A shows what the City 
initially approved. Diagram B shows what Dr. Katz suggested. 
Diagram C shows what the City suggested. See Exhibit G. 

There is no ordinance that provides for administrative 
review unless a fence permit has been rejected. In our case, the 
fence permit was granted. See Exhibit H. Dr. Katz again sought 
to exhaust administrative remedies. See Exhibit I. 

To remedy this conundrum, the City Attorney rescinded the 
fence permit that was issued in 2015. See Exhibit J. It was 
agreed this direct appeal to the City Council would constitute 
compliance with exhaustion of administrative remedies. In other 
words, the need to go through the Planning Commission first was 
obviated. 

Ltr re Appeal of Rescission of Fence Permit 
211 Monterey Ave., Capitola 
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It is noted that at least four other buildings in the 
Central Village encroach, with fences or other obstructions, into 
the public space. See Exhibit K. 

Allowing Dr. Katz to construct the fence at the proposed 
alternative location meets everybody's needs. The main objection 
City has to the alternative location is the belief that foot 
traffic will be impaired. Two things about that: 

1. The width for pedestrian traffic adjacent to Dr. Katz' house 
will be wider than it is on either side of Dr. Katz' house 
where the neighbors' buildings stick out further. 

2. A tree (not a heritage tree) could be removed to open up the 
width for foot traffic in the only tight spot. This is 
shown by the diagrams and photos. See Exhibit L (4 
photographs). 

A 

B 

C 

D 

E 

F 

G 

H 

I 

J 

K 

L 

EXHIBITS 

Emails from City re building a fence at the 
property line. 

Fence permit application and approval. 

Letter confirming meeting at site with diagram. 

"Directed not to process" email. 

Letter resubmitting diagram and setting forth 
chronology. 

City "3 Feet" instead of "6.5 Feet" proposal. 

Letter with A, B, C diagrams and concerns. 

Capitola Muni Code Ord. 17.54.040 

Waiver of Administrative Remedies letter. 

Rescission of fence permit. 

Photos of precedent in the Central Village. 

Photos of property in question. 

Ltr re Appeal of Rescission of Fence Permit 
211 Monterey Ave., Capitola 
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The Appellant and I thank you for your courtesies and 
consideration. 

DRB/rs 
encl. 

Sincerely, 
\ 

/),vi /I 'J .,I 
David R. Beck 

cc: Client (w/encl.) 

Ltr re Appeal of Rescission of Fence Permit 
211 Monterey Ave., Capitola 
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1

Beck & Mathiesen

From: Maor Katz, FGI <maor@feelinggoodinstitute.com>
Sent: Tuesday, August 02, 2016 3:35 PM
To: bandm@cruzio.com
Subject: Fwd: 211 Monterey Ave

On Aug 25, 2015, at 15:28, Jesberg, Steve (sjesberg@ci.capitola.ca.us) <sjesberg@ci.capitola.ca.us> wrote: 

 

Hello Maor, let's see if I can address your questions: 

 

1.  I will talk with my Maintenance Superintendent about moving the trash can.  We have made 
efforts to distribute them throughout the Village and I need to discuss this with him.  Would 
moving the can to the other side of the tree work, or are you looking to have it removed 
completely from the area? 

 

2.  Regarding the sidewalk, I am not aware of any agreements with previous owners.  I am 
having a search done of the records back in 2000 when the current sidewalk was built.  I have 
talked with Katie and understand you are interested in building a fence at the property line.  Let 
me check on any agreement, but in theory that would probably be fine.  

 

I will get back to you ASAP once I have some more definitive answers. 

 

‐Steve 
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From: "Jesberg, Steve (sjesberg@ci.capitola.ca.us)" <sjesberg@ci.capitola.ca.us> 
Date: August 26, 2015 at 17:01:41 PDT 
To: "Maor Katz, FGI" <maor@feelinggoodinstitute.com> 
Cc: "Cattan, Katie (kcattan@ci.capitola.ca.us)" <kcattan@ci.capitola.ca.us>, "Garcia, Eddie Ray 
(ergarcia@ci.capitola.ca.us)" <ergarcia@ci.capitola.ca.us> 
Subject: RE: 211 Monterey Ave 

Maor, 

Good news on all fronts.  First, my Maintenance Superintendent will be moving the 
trash can in the coming weeks.  He is not sure if it will before or after the festivals 
coming up, but it is on his list.  I think we are going to move it down to the intersection 
at Monterey and Capitola Ave.  Second,  I could find no agreement regarding the 
sidewalk fronting your building.  I suspect there was a verbal agreement to let us replace 
it.  In any case, from a Public Works stand point you may install a fence at the property 
line.  You will need to obtain a fence permit from the Community Development 
Department, who will also inform you of any requirements/restrictions on the fence 
itself. 

Have a good day. 

‐Steve 
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EXHIBIT B 
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·r-· 
CITY OF CAPITOLA 

FENCE PERMIT APP~ICATION 

A fence includes the following materials: wood, masonry, metal and other permanent materials, but does not 
include living plants. 

INSTRUCTIONS: Fill out completely and return to Planning Department. Attach a property s.ite plan showing 
the location of the fence, residence, driveway and an elevation of the fence structural. plans. 

Permit Requirements - Municipal Code Section 17.54 

1. Fence shall be built on the applicant's propert}' and shall not encroach into the public right-of-way. 

2. Fence height in the front and side yard area shall not exceed 3'-6" with a staff approval permit. If higher, 
then Planning Commission approval is. required. 

3. Fen~e height in the rear and side· yard arec! shall not exceed 8'-0" provided that the top 2'-0" are lattice 
or other open material with staff approval permit. If higher, then Planning Commission approval .is 
required. · · 

4. Corner Lots: Fencing shall be set back at least 5-0" from the property line on the side of the lot which 
has the greatest length along the street. · 

5. Corner Lot Line of Site: A height no greater than ·30" shall extend 20' on the minor street and 30' on the 
major street and along the driyeway extending 15' along the property line (see attached diagram) . 

Project Address: 

Property Owner 

Applicant 
{If other than owner) --------,----------

.APN# ------,.-----
Phone No. 

Phorie No. ----------
I hereby certify that I will comply with all provisions of Section 17 of the Mur:iicipal Code of-the City of Capitola, aad do 
hereby declare that the facts given on this application are true and correct to the. best of my kripwledge. 

Property Owner Signature: -__,,,.~-~---· -~-------------­

Applicant Signature: .......,..-------------------

. ~1 
STAFFUSEIONLY . L~- / 

~Site Plan and fence de~ail plan attached / 

• Fence Permit+ 5% Information Tech~J ~ ~ 
Planning Department Approval: ~ 

. Date: _q--'---'/_J~ ___ / -=--l ) __ 

Date: -------

$41.00 + $2.05 

Date: v\i/,5' . 
P:\FORMS\New Fonns 2011\Fence Pennildocx Revised 07/14/11 • 
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W· 
O:'.'. 
I-

. . 

PROPERTY LINE 

·.~TYP!CaL. 

,No. ~~180 

. (Jj STRUCTURE OR 
FENCE OVER 30" 

0:: 
0 
z· _,_--
2 · I 

20' · 

L, 

DRIVEWAY . 
NOTE 2 { l 

15' 
·--- -·., .. _.-----,t!~~~====---:___:====-

~30 '---· 

. · MAJOR STREET 

l7l77il MAXIMUM 30". 0!3STRUCTIONS 
rt!flJ ALLOWED WITHIN . AREA · 

NOTES: 1l lvlAJOR STREET ADT > 2000; MINOR STREET ADT < 2000. . · · 
2 DRIVEWAY SHALL BE LOCATED AS FAR AS PRACTICAL FROM INTERSECTION. 
3 SITE DISTANCE TRIANGLE TYPICAL EACH SlDE ·OF DRIVEWAY. 
4 ALTERNATIVE ANALYSIS . ALLOWEO ·. PER TOPIC 405 CAL TF.~ANS HIGHWAY DES1Gt~ . 

MANUAL 4TH EDITION. . . 

REVISJONS CITY OF CAPITOLA STANDARD 
1-----+-------------------------1 PLAN No. 

1-----1---I_N_T_E_R_\,S_E_-1 C_T_I_O_I'~_S_'Irn_1 E_1 _D_I_S_T_A_N_C_E---fs- 3 O 
Approved by: fRED B 

Cily En\ 
"IN RCE 36,180 Shcr.l l of I 

Ao Doi<: 6-2-9:! 
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Vv!I IU/£.V I.J 

COLLECTION STATION 
Front Counter 

RECEIVED FROM 
Maor Katz 

DESCRIPTION 

,, - - --.-· .. -· ..... 
420 Capitola Avenue 
Capitola, CA 9501 O 

Phone:831-475-7300 
Fax:831-479-8879 

www.ci.capitola.ca.us 

fence permit 3.5 feet 211 Monterey ave 15-152 

CDDTECH FEE 

1ted by: Cash Receipts 

I Perm_ its/Fees 
fence 

- ·-·:·:RECEIPT DESCRIPTION 

Technology Fee 5% 

Total Cash 
Total Check 
Total Charge 
Total Other 
Total Remitted 
Change 
Total Received 

Customer Copy 

Page 1 of 1 

·$43.os ·· 
$0.00 
$0.00 
$0.00 

$43.05 
$0.00 

$43.()5 

Total Amount: 

tjAI \,M NU, 

2016-03000090 

RECEIPT NO. 
2016-00000940 

CASHIER 
Ryan Safty 

1,r··~ rr::..\ r-':--- ,.,, . -.· 
r. ,r \i10J\\/,/ 
\\ •' ., ..../ \f 
\ .. '-~ \:,._./ / i r, ft 

_ , '---" ' t 
- u 

TRANSACTION AMOUNT 
$41.00 

$43.05 

09/18/2015 01:17:21 PM 
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EXHIBIT C 
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/ _ -
700 Frederick Street, Ste. 306 
Santa Cruz, CA 95062 

David R. Beck 
Pamela C. Mathiesen 

Attorneys at Law (831) 429-0181 • Fax (831) 429-5617 

Mr. Steve Jesberg 
City of Capitola 
420 Capitola Ave. 
Captiola, CA 95010 

Re: Maor Katz, M.D. 
211 Monterey Ave. 

Dear Mr. Jesberg; 

November 29, 2016 

HAND-DELIVERED 

Thank you for meeting my client and me at the site. It was 
helpful to understand the City's concerns and we have tried to 
address them. 

Specifically, please see the sketch, enclosed. What Dr. Katz 
proposes maintains the minimum width of the sidewalk; maintains 
unfettered access to the entire width of the handicap ramp; and 
eliminates the trip hazard to the left of the handicap ramp. 

It should also decrease the deposit of trash and urinating 
between the fence and the gate leading to Dr. Katz's backyard. 

We hope the City will view the proposal with favor and remove 
the "hold" on the building permit. 

Thank you for your courtesies. 

Sincerely, 

,17//1/// 
David R. Beck 

DRB/am 
encl. / 
cc: cl i efl+ 
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Beck{9'Mathiesen, APC 
Attorneys at Law 
700 Frederick Street. Ste. 306 
Santa Cruz, CA 95062 

HAND-DELIVERED 

,.. +,.. 
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Mr. Steve Jesberg 
City of Capitola 
420 Capitola Ave. 
Captiola, CA 95010 NOV !9 2016 

CITY OF CAPITOLA 
CITY CLERK 
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EXHIBIT D 
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Crnzio Webmail 

---------- Forwarded message ----------
From: Safty, Ryan (rsafty@ci.capitola.ca.us) <rsafty@ci.capitola.ca.us> 
Date: Wed, Jan 25, 2017 at 2:48 PM 
Subject: 211 Monterey Avenue #16-009 
To: Blake and Kim Carpenter <carpenterandcarpenter@gmail.com> 

Good afternoon Mr. Carpenter, 

Page 1 of 1 

I have met with both the Public Works Director and Community Development Director in regards to the 
proposed project. I have been directed to not process the application until all of the improvements within 
the right-of-way are removed. Please remove these encroachments (fence posts, planters, etc), and contact 
me once that is completed. 

Respectfully, 

Ryan Safty 

Assistant Planner 

City of Capitola 

420 Capitola Avenue 

Capitola, CA 95010 

(831) 475-7300 

Carpenter and Carpenter 
Design, Engineering, and Title 24 
831-359-8080 

https://cruziomail.cruzio.com/cruziomail/src/read_body.php?mailbox=INBOX&sort=O&startMessage=l&... 1/26/2017 
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EXHIBIT E 

 

 

 

 

 

 

 

9.A.5

Packet Pg. 148

A
tt

ac
h

m
en

t:
 R

ev
is

ed
 2

11
 M

o
n

te
re

y 
A

p
p

ea
l L

et
te

r 
 (

21
1 

M
o

n
te

re
y 

A
p

p
ea

l)



700 Frederick Street. Ste. 306 
Santa Cruz, CA 95062 

A Professional CoJporation David R. Beck 
Pamela C. Mathiesen 

Attorneys at Law (831) 429-0181 • Fax (831) 429-5617 

Mr. Steve Jesberg 
City of Capitola 
420 Capitola Avenue 
Capitola, CA 95010 

Re: Maor Katz, M.D. 
211 Monterey Ave. 
REQUEST FOR HEARING 

Dear Mr. Jesberg; 

May 22, 2017 

,1 d · 1/ Sent VIA us Post an Emai To: 
sjesberg@ci.capitola.ca.us 

You met my client and me at 211 Monterey Avenue on 
November 8, 2016. We discussed the fence that would enclose the 
area in front of Dr. Katz's house. 

2.015 
As you know, in November, 2814, the City issued a permit 

for a fence to follow the property line in front of Dr. Katz' 
house. Dr. Katz followed with more extensive plans for 
renovations and in 2016, at the request of the City, the 
permitted fence line was adjusted to follow the line between the 
two buildings adjacent to or. Katz' property. Months later, in 
July, 2016, during the fence's construction and after Dr. Katz 
incurred substantial expense and further investment toward the 
fence's construction, and without any wrongdoing by Dr. Katz, 
the planned and permitted construction of the fence was halted 
by the City. 

At our meeting on November 8, 2016, the City expressed new 
concerns that the sidewalks maintain a certain width; the 
handicap ramp remain useable; and the utility boxes accessible. 

Dr. Katz expressed his concern for privacy; to make 
inaccessible the area in front of his gate that attracts public 
urination, trash and unsolicited storage of random items on hi s 
property by day visitors; and to fence off the trip hazard 
between the handicap ramp and the house. 

The meeting in November ended with you soliciting a further 
adjusted plan for the permitted fence that, as best as possible, 
would accommodate everybody's concerns and allow Dr. Katz t o 
proceed with construction under the fence permit he was issued . 

- 1 of 3 -
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The plan for the proposed fence that was delivered to you 
November 29, 2016, is yet to be acted on by the City. 

Meanwhile, on December 23, 2016, Dr. Katz resubmitted an 
application for a permit for renovations of his home which 
include creating an inside access to the attic storage room and 
a small balcony addition to his house. Those plans were 
discussed with the City's planning staff in 2015, deemed 
possible following an official historic survey requested by the 
City and completed on December 21, 2015, and approved with 
modifications by the City planning committee February 10, 2016. 

Thereafter, on January 25, 2017, Mr. Ryan Safty from the 
Planning Department sent an email saying he had been "directed 
not to process the application" until certain personal property 
is removed from the area that is intended to be enclosed by the 
permitted fence. 

It is not clear what it is Mr. Safty was directed not to 
process. Perhaps it was the plan for the proposed fence you 
solicited. That is a logical conclusion due to Mr. Safty's 
reference to the "right-of-way" and to "fence posts, planters, 
etc." Or, perhaps it was the plans for the storage access and 
balcony addition. That also is a logical conclusion due to 
Mr. Safty's reference to "#16-009." 

An email to Mr. Safty by my client on February 3, 2017, was 
not responded to. On February 27 and March 15, 2017, I spoke 
with Mr. Safty. Both times he said he would have you call me. 
You have not done that. 

It appears the City is holding the fence hostage to the 
addition; or the addition hostage to the fence; or both. We 
believe such conduct by the City is inappropriate. 

Dr. Katz seeks approval of the adjusted plan for the 
permitted fence. He also seeks a de-coupling of the fence and 
the application for the storage access and balcony. He also 
requests that the application for the permit for the storage 
access and balcony, into which significant planning, time and 
funds have been invested in the past 2 years including multiple 
conversations with City planning staff, official historical 
review, planning committee preparation and submission, as well 
as architect and construction engineering work, be processed in 
the ordinary course of business. 

Dr. Katz has a vested right to have his application and 
permit for the attic/storage room access and balcony completed. 
He followed the City's planning procedure and requests for that . 

- 2 of 3 -
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He incurred substantial expenses in furtherance of it. And he 
has acted in good faith every step of the way. With that 
application, just as with the application for, and legal 
issuance of, the fence permit, over the past two years, he has 
complied with every request the City has made of him. Dr. Katz 
ha·s a vested right to finish installation of the fence. He was 
issued a permit for that. 

Meanwhile, the City fails to act on the pending adjusted 
plan for the permitted fence solicited by you, and fails to act 
on the application for a permit for attic/storage room access 
and balcony; and fails to communicate. After exhaustion of 
administrative remedies, Dr. Katz will bring suit, if necessary, 
for declaratory relief, injunctive relief, and ordinary mandamus 
to enforce his rights. 

Attached please find once more Dr. Katz's proposed adjusted 
fence plan that, as best as possible, would accommodate 
everybody's concerns and allow Dr. Katz to proceed with 
construction under the fence permit he was issued. Our 
preference remains to settle these issues with the fence line as 
permitted, and finalize the review of the second story plans to 
avoid the discomfort, expense and hassle of suit. Please let me 
know of your decision. 

If I do not hear from you within two weeks from the date of 
this letter, we will assume the City is not willing to work with 
us to resolve this matter and honor Dr. Katz's vested rights. 
Should that be the case then THIS LETTER REQUESTS A HEARING so 
THAT ADMINISTRATIVE REMEDIES MAY BE EXHAUSTED. Please advise. 

DRB/rs 
encl. 
cc: client (w/o encl.)/ 

Sincer;l~ 
/J,,r /J fl/ 

David R. Beck, Esq. 

Katie Cattan (kcattan@ci.capitola.ca.us) (w/encl.)/ 
Ryan Safty (rsafty@ci.capitola.ca.us) (w/encl.) ~ 
Jamie Goldstien (jgoldstein@ci.capitola.ca.us) (w/encl.)/ 
Larry Laurent (llaurent@ci.capitola.ca.us) (w/encl.)/ 

- 3 of 3 -
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Cr,uzio'~ebmail Page 1 of 1 

Subject: Maor Katz' Re.,~est for Hearing 
From: bandm@cruzio.com 
Date: Mon, 22 May, 2017 2:21 pm 

To: sjesberg@ci.capitola.ca.us 
Cc: kcattan@ci.capitola.ca.us (less) 

rsafty@ci.capitola.ca.us 
jgoldstein@ci.capitola.ca.us 
llaurent@ci.capitola.ca.us 

Bee: "Maor Katz" <maorkatz@gmail.com> 
Priority: Normal 

Preferences: View Full Header I View Printable Version I Download this as a file I Spam I Not Spam I Bounce 

Dear Mr. Jesberg; 

Please find the attached correspondence and related document from David R. 

Beck, Esq. We look forward to hearing from you. 

Thank you. 

Rae Spencer 

Legal Assistant 

Beck & Mathiesen, APC 

700 Frederick Street, Ste. 306 

Santa Cruz, CA 95062 

Tel: (831)429-0181 

Fax: (831)429-5617 

Information contained herein is intended only for use of addressee. If 

receiver/reader is not the intended recipient, or the agent responsible to 

deliver it to intended recipient, you are notified you may not 

disseminate, distribute or copy this communication. Immediately notify us 

by telephone (831)429-0181 and destroy the original message. 

Attachments: 

(Katz) 17 05-22 Ltr to City.pdf 

(Katz) Map.pdf 

2.7M 

535 k 

[ application/pdf J 

[ application/pdf J 

Download 

Download 

tttps://cruziomail.cruzio.com/cruziomail/src/read _ body .php?mailbox=Sent&passed _id= 19970&startMess... 5/22/2017 
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June 8, 2017 

Mr. David Beck, Esq. 
700 Frederik St, Ste 306 
Santa Cruz, CA 95062 

Subject: 211 Monterey Avenue 

Dear Mr. Beck, 

420 Capitola Avenue 
Capitola, California 95010 

Telephone: (831) 475-7300 
FAX: (831) 479-8879 

Website: www.cityofcapitola.org 

The City of Capitola has reviewed the proposed placement of fencing along the sidewalk in front of 211 
Monterey Avenue Based on the drawing you provided it appears that the fence would be placed in the 
public sidewalk approximately 6.5 feet from the building at the south end of the property. 
As the City has stated previously, the sidewalk fronting 211 Monterey Avenue is a public sidewalk. It has 
been openly used by the public for decades was last improved with public funding in 2000 when new 
sidewalks and landscaping were constructed. 

While the City does recognize that the property lines for 211 Monterey Avenue extend into the area used 
by the public, the City maintains that it must remain open to public use. As a compromise, the City would 
propose fencing of a smaller portion of the sidewalk area. Specifically, based on your drawing the city 
would propose that dimension B-D be reduced to 3 feet and that segment B-C run parallel to the structure 
at an offset distance of 3 feet. · 

cc: Tony Condotti, City Attorney 
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Beckf£1Mathiesen 
A Professional Co1poration 

700 Frederick Street, Ste. 306 
Santa Cruz, CA 95062 
(831) 429-0181 • Fax (831) 429-5617 
BandM@cruzio.com 

Mr. Anthony P. Condotti, City Attorney 
Atchison, Barisone & Condotti 
333 Church Street 
Santa Cruz, CA 95060 

Re: 211 Monterey Ave., Capitola 

Dear Mr. Condotti; 

July 5, 2017 

David R. Beck 
Pamela C. Mathiesen 

Attorneys at Law 

Sent VIA Email To: 
tcondotti@abc-law.com 

I represent Dr. Maor Katz. Dr. Katz owns a home at 211 
Monterey Avenue, Capitola. In 2014 Dr. Katz was granted a permit 
to erect a fence on his property line. In good faith, and after 
consulting with the City again in 2016, reaffirming the permit, 
he purchased materials and started construction. After 
substantial funds and labor were put into the project, but before 
completion, the City of Capitola requested that Dr. Katz halt 
construction. He did. The permit was never revoked, nor are 
there any grounds to revoke it. 

The fence matter seems to have become unnecessarily 
complicated and adversarial. Indeed, it has been coupled with an 
unrelated application for a permit to construct storage room 
interior access and an outside balcony. I will let my letter to 
Mr. Jesberg of May 22, 2017, and Mr. Jesberg's responsive letter 
of June 8, 2017, fill in the details for you. 

I write you because Mr. Jesberg copied you on his letter. I 
am now assuming the City is represented by legal counsel in this 
matter. That is a good thing. 

I enclose three drawings. Drawing A depicts in yellow what 
was originally permitted . Drawing B depicts in yellow what Dr. 
Katz proposed by way of compromise. Drawing C depicts in yellow 
what the City has offered . What the City has offered is 
unacceptable. 

- 1 of 3 -
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It is important to know that there was a meeting at the site 
in November, 2016. The City expressed three concerns, to wit: 

1. Keeping the sidewalk wide enough for pedestrian use. 

2. Keeping the handicap ramp accessible. 

3. Keeping the utility boxes accessible. 

Those are all reasonable requests. Dr. Katz had reasonable 
requests too. They are: 

1. A desire for privacy (i.e. keeping pedestrians away from his 
front door and window). 

2. The blocking off of the area in front of his gate which 
currently attracts public urination, trash, and has been an 
unofficial storage area for day visitors. 

3. Elimination of a trip hazard which is just to the left (on 
the drawings) of the handicap ramp (designated "HC"). 

Dr. Katz's proposal, as set forth on Drawing B, acconunodates 
everybody's concerns. City's counterproposal, on Drawing C, does 
not acconunodate any of Dr. Katz's concerns. That is why it is 
unacceptable. 

If the City feels that Dr. Katz's proposal does not leave 
enough room for pedestrian passage (it does leave over 5 ft width 
of passage), it should consider removing the tree. The tree is 
the biggest impediment to the free flow of pedestrian traffic in 
the area . It is not a special tree. 

Dr. Katz and I solicit any suggestion you have for 
resolution of this matter. At present, no final decisions have 
been made by the City with regard to the fence location issue or 
application no. 16-009 for the small balcony and storage room 
access. All conununications have been in the spirit of compromise 
and we hope to reach a cooperative resolution. 

Short of that, we seek a hearing before whatever body we 
need to appeal to so as to exhaust administrative remedies. 
There is some confusion about how to proceed because the fence 
permit was not refused; it was issued. See Capitola Municipal 
Code§ 17.54.040. Alternatively, please advise if the City will 
waive administrative remedies. 

- 2 of 3 -
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Thank you for your consideration. I look forward to hearing 
from you soon. 

DRB/rs 
encl. 
cc: Client (w/encl.) 

- 3 of 3 -

Sincerely, 

/le,) /J ';2,/ 

David R. Beck 
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6/27/2017 Capitola Municipal Code

http://www.codepublishing.com/CA/Capitola/ 1/2

Chapter 17.54
FENCES

Sections:
17.54.010    Defined.
17.54.020    Permit requirements.
17.54.030    Fire or vehicle hazard prohibited.
17.54.040    Appeal.
17.54.050    Appeal to council.
17.54.060    Temporary or construction fences.
17.54.070    Penalty for violation.
17.54.080    Permit fee.

17.54.010 Defined.

The term “fence” as used in this chapter, includes the following materials: wood, masonry, metal and other permanent
materials, but does not include living plants. (Ord. 955 § 14, 2011; Ord. 711 § 1, 1991; Ord. 112 § 1, 1957; Ord. 64 § 4A,
1951)

17.54.020 Permit requirements.

A. The planning department shall issue fence permits, upon application from the property owner, in the following instances:

1. Between that portion of any private property in front of the setback line established by the zoning ordinance or other
ordinances of the city, and that portion in front of the front line of any residence or other principal building now erected on
any private property, to a maximum height of three feet six inches;

2. On that part of the property back of the front line of any building or capital building now on the premises, to a
maximum height of eight feet; provided, that the top two feet of the fence be made of lattice or other open material;

3. On corner lots, the fence shall be set back at least five feet from the property line on that side of the lot which has the
greatest length along the street.

B. Alternative locations, height, and material for fences shall be approved by the planning commission. (Ord. 711 § 2, 1991;
Ord. 64 § 1, 1951)

17.54.030 Fire or vehicle hazard prohibited.

The building inspector shall not grant a permit for the erection of any fence or structure in the nature of a fence which
constitutes a fire hazard either of itself or in connection with the existing structures in the vicinity, nor which will interfere with
the access in case of fire by the fire department to buildings in the vicinity or which will constitute a hazard to street traffic or to
pedestrians, including the hazard resulting from motor vehicles crossing streets by private driveways. (Ord. 64 § 2, 1951)

17.54.040 Appeal.

A. Any person, firm or corporation to whom a permit for the erection of a fence under the terms of this chapter has been
refused by the building inspector, shall have an appeal to the city planning commission from such refusal.

B. Such appeal shall be in writing, and shall state the name of the owner of the property involved, and shall contain a sufficient
description of the property to enable it to be identified upon the city maps, and shall state the ground of such appeal.

C. Such appeal shall be taken within fifteen days after the refusal of the building inspector to grant a permit.
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6/27/2017 Capitola Municipal Code

http://www.codepublishing.com/CA/Capitola/ 2/2

D. In the event that no appeal is taken within the time provided in this chapter, the ruling of the building inspector upon such
appeal, the ruling of the city planning commission, after hearing such appeal, shall be final and conclusive unless an appeal be
taken to the council as in Section 17.54.050. (Ord. 64 § 3, 1951)

17.54.050 Appeal to council.

An appeal may be taken to the council from the action of the city planning commission. Such appeal must be in writing and
shall be taken within fifteen days from the refusal of the commission to grant a permit. Appeals to the council shall be in the
same form as appeals to the commission. The ruling of the council upon such appeals shall be final and conclusive.
(Ord. 64 § 3A, 1951)

17.54.060 Temporary or  construction fences.

Nothing contained in this chapter shall be deemed to interfere with the erection of temporary fences around construction works,
erected or maintained pursuant to building ordinances of the city. (Ord. 64 § 4, 1951)

17.54.070 Penalty for  violation.

Any person, firm or corporation violating any of the provisions of this chapter shall be deemed guilty of a misdemeanor, and
upon conviction thereof shall be subject to a fine of not more than five hundred dollars or by imprisonment of not more than six
months, or by both such fine and imprisonment. (Ord. 64 § 6, 1951)

17.54.080 Permit fee.

The application fee may be established and changed from time to time by city council resolution. (Ord. 711 § 3, 1991)
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700 Frederick Street, Ste. 306 
Santa Cruz, CA 95062 
(831)429-0181 •Fax(831)429-5617 
BandM@cruzio.com 

Mr. Anthony P. Condotti, City Attorney 
Atchison, Barisone & Condotti 
333 Church Street 
Santa Cruz, CA 95060 

August 29, 2017 

Sent via CMRRR 

Re: 211 Monterey Ave., Capitola 
WAIVER OF ADMINISTRATIVE REMEDIES 

Dear Mr. Condotti; 

David R. Beck 
Pamela C. Mathiesen 

Attorneys at Law 

I sent you a letter dated July 5, 2017. It included a copy 
of my letter to Steven Jesberg dated May 22, 2017, with an 
attachment. It also included a copy of Mr. Jesberg's letter to 
me dated June 8, 2017, and three exhibits labeled "A," "B," 
and "C." 

In my letter of July 5, 2017, I sought a hearing to exhaust 
admi nistrative remedies, or alternatively, that the City waive 
administrative remedies. I acknowledged that there really is no 
provision for appeal (i.e. - administrative remedy) in this case 
under Capitola Municipal Code§ 17.54.040 because the fence 
permit wasn't refused - it was granted. 

Ever since the City requested my client cease construction, 
the parties have been discussing settlement. The most recent 
settlement communication came from the City on June 8, 2017. I 
responded to it by writing you because you were copied on 
Mr. Jesberg's June 8 letter. 

Said another way, there has been no appealable decision 
made, notwithstanding that no procedure is in place to handle an 
appeal of a fence permit that was issued. But my client is now 
ready to file suit. 

Therefore, this letter is written to give the City an 
opportunity to assert some administrative remedy process -applies, 
which my client will participate in; or to waive it. 

- 1 of 2 -
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If no response to this letter is received by September 15, 
2017, it will be deemed a WAIVER OF ADMINISTRATIVE REMEDIES. 

Sincerely, 

David R. Beck 
ORB/rs 
cc: Client./ 

- 2 of 2 -
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EXHIBIT J 
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LAW OFFICES 

ATCHISON, BARISONE & CONDOTTI 

JOHN G. BARISONE 

ANTHONY P. CONDOTTI 

BAllBAllA H. CHOI 

LAUREN VALK WILLS 

CASSIE M. BRONSON 

REED W. GALLOGL\' 

HEATHER J . I.ENHARDT 

STEPHANIE Y. HAI.L 

AMYE. 8. KAPP 

A rltOfESSIONAI, C"ORPORATtON' 

1'0110X4il 

SANTA CRUZ, CALIFORNIA 95861-001 

WEBSITF.: WWW.ABC-LAW.COM 

October 17,2017 

Via Electronic Mail mandM@cruziq.com) 
And United States Mail 

David R. Beck 
Beck & Mathiesen 
700 Frederick Street, Suite 306 
Santa Cruz, CA 95062 

Re: 211 Monterey Avenue 
(Dr. Maor Katz) 

Dear David: 

TELEPHONE: (UIJ 4lJ-831J 

FAX: (UI) 576•ll69 

EMAIL: ADMIN@ABC•LAW.COM 

Per our phone conversation Monday, this letter shall serve as the City of Capitola's notice that 
the fence permit issued in late 2015 (Application No. 15-152) is hereby rescinded, effective 
immediately. As we discussed, the City believes the permit was issued in error, based upon the 
fact that the area proposed to be enclosed is a public right of way, by virtue of its having been 
improved and maintained by the City of Capitola as a sidewalk accessible to passers-by, and 
through passage of time. 

Please fee) free to contact me if you have any questions or comments with regard to the 
foregoing. 

cc: Steve Jesberg, Public Works Director 

Sincerely, 

Isl 

TONY CONDOTTI 
City Attorney 
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EXHIBIT K 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF MARCH 22, 2018 

 
FROM:  Community Development 
 
SUBJECT: General Plan Clean-up Discussion  
 

 
RECOMMENDED ACTION:  Authorize staff to initiate the proposed General Plan Amendments 
 
BACKGROUND: The General Plan Update was adopted on June 26, 2014. The General Plan 
Update represented a comprehensive overhaul of the City’s previous 1989 General Plan and 
included new and revised goals, policies, actions, and an amended land use map. 
 
Following adoption of the General Plan, staff turned its focus to updating the City’s Zoning 
Code. Over the next three years, the City conducted extensive public outreach, held dozens of 
public hearings, and prepared several drafts of the new Zoning Code. The Zoning Code Update 
process culminated on January 25, 2018, when the new code was adopted by City Council. 
 
DISCUSSION: Regular maintenance of the General Plan and Zoning Code is essential to 
ensure the City’s regulatory framework remains consistent with state and federal law and 
current with City goals and policies. Since the 2014 adoption of the General Plan Update, there 
have been physical and regulatory changes that should be reflected in the General Plan. 
Accordingly, staff proposes to process a General Plan Amendment later this year to update 
outdated information, provide clarifications, and to correct minor inconsistencies with the new 
Zoning Code. 
 
Prior to initiating a General Plan Amendment process, staff is presenting the proposed revisions 
to the Planning Commission and City Council to receive feedback. Once direction is received, 
staff will prepare a General Plan Amendment package and release the information to the public 
for a 45-day review period. The General Plan Amendment would then be presented to the 
Planning Commission for a recommendation to the City Council.  
 
The proposed General Plan Amendment would include the following revisions (see Attachment 
2 for all proposed changes: 
 
1. Land Use Map (page LU-16): The zoning designations for several properties were 

changed during the Zoning Code update process resulting in inconsistencies between the 
zoning map and General Plan land use map. In addition, staff has identified several errors 
in the current land use map which should be corrected. A complete list of properties with 
inconsistent zoning and land use designations is provided in Attachment 1. 
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General Plan Clean-up Discussion  
March 22, 2018 
 
2. Table LU-1, Existing Parks (page LU-9): Staff proposes to revise this table to add the 

planned Rispin Mansion Park and to delete the word “planned” from the now completed 
McGregor Park.  

3. Figure LU-3, Public Facilities and Parks (page LU-10): This figure would be revised to 
show the planned Rispin Mansion Park location. 

4. Development Intensity Controls (page LU-14): The General Plan controls development 
intensity in commercial and mixed-use designations through floor area ratio limits whereas 
intensity in residential designations is controlled by density. Staff proposes to clarify that 
residential development in commercial and mixed-use designations is subject only to FAR 
and other zoning standards.  

5. Multi-Family Residential Designation Description (page LU-17 and LU-18): The 
general plan establishes a maximum density of 20 dwelling units per acre (du/ac) for all 
properties with a R-MF (Multi-Family Residential) land use designation. The zoning code 
establishes three different multi-family zones: RM-L, RM-M, and RM-H (Multi-Family Low, 
Medium, and High). These zoning designations allow densities of 10 du/ac, 15 du/ac, and 
20 du/ac, respectively. 

 While processing a recent application which included a state density bonus request, it was 
revealed that the City is obligated under state law to allow the highest density permitted by 
either the General Plan or Zoning Code. For example, if a property had a R-MF general 
plan land use designation and a RM-L zoning classification, the property owner would be 
entitled to 20 du/ac rather than the more restrictive 10 du/ac limit established by the Zoning 
Code. 

 To close this loophole, staff proposes to add a statement on page LU-17 and LU-18 that 
more restrictive density limits established by the zoning code shall prevail. Staff will work 
with the City Attorney’s office to develop legally enforceable language. 

6. Visitor Accommodations Land Use Designation (page LU-19): The new zoning map 
eliminates the previous VS (Visitor-Serving) zoning district and adds a VS overlay zone to 
properties with important visitor serving amenities. There are currently three properties 
designated as VA (Visitor Accommodations) under the General Plan: Monarch Cove, 
Shadowbrook, and Depot Hill Inn). Staff proposes to eliminate the VA designation and 
replace the land use designation for these three properties to the corresponding zoning 
designation and a VS overlay (as applicable) as shown in Attachment 1. 

7. Action LU-7.3, Hotel Floor Area Ratio (page LU-33): During a previous Planning 
Commission hearing, one or more commissioners commented that the additional floor area 
ratio provision was intended to apply only to a future hotel on the former Capitola Theater 
property. As written, this action item suggests that the additional floor area ratio could be 
granted to any hotel in the Village. Staff is seeking direction from the Planning Commission 
and City Council on whether this language should be modified to explicitly limit the 
additional FAR to the former theater property. 

8. Action LU-9.3, Increased Floor Area Ratio (page LU-39): Staff proposes to add 
clarification that the increased FAR allowance for properties within the 41st Avenue corridor 
applies to the entire mall property. 
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General Plan Clean-up Discussion  
March 22, 2018 
 
Planning Commission Recommendations 
Staff presented the proposed General Plan amendments to the Planning Commission on March 
1, 2018. The commission endorsed staff’s proposed changes and recommended the General 
Plan clarify that additional floor area ratio in the Village apply only to a future hotel at the former 
Capitola theater property. Additionally, the commission recommended the naming conventions 
for General Plan land use designations be changed to align with the Zoning Code update; 
namely changing the R-SF (Single-Family Residential) designtion to R-1 and the R-MF (Multi-
family Residential) designation to R-M. 
 
 
FISCAL IMPACT: Public noticing and document reproduction is estimated to between $3,000 
and $5,000.  Adequate funds are available in the General Plan Maintenance Fund. 
 
ATTACHMENTS:  

1. Proposed Land Use Map Revisions 
2. Revised General Plan Pages 

 
Report Prepared By:   Rich Grunow 
 Community Development Director 
 

 

 

Reviewed and Forwarded by: 
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Address APN Current Zone Proposed Zone
Current GP 

Designation

Proposed GP 

Designation
Notes

500 Bay Ave 036‐062‐37 CN MU‐N R‐MF MU‐N
502 Bay Ave 036‐062‐38 CN MU‐N R‐MF MU‐N

402 Blue Gum 035‐131‐20 R‐1 R‐1 MU‐N R‐SF

404 Blue Gum 035‐131‐21 R‐1 R‐1 MU‐N R‐SF

406 Blue Gum 035‐131‐22 R‐1 R‐1 MU‐N R‐SF
408 Blue Gum 035‐131‐23 R‐1 R‐1 MU‐N R‐SF

3865 Brommer 034‐164‐43 CC RM‐H CC R‐MF

3881 Brommer 034‐164‐16 CC RM‐H CC R‐MF

3891 Brommer 034‐164‐14 CC RM‐H CC R‐MF
3895 Brommer 034‐164‐15 CC RM‐H CC R‐MF

911 Capitola Ave

036‐011‐11, 

036‐011‐12, 

036‐011‐14, 

036‐011‐13

AR/CN & AR/RM‐

M
MU‐N R‐MF MU‐N

Tea House property.  GP amend to align with 

zone change

912 Capitola Ave 036‐021‐37 RM‐M RM‐M R‐MH R‐MF GP mapping error

610 Center St 035‐021‐38 RM‐LM RM‐L R‐SF R‐MF

620 Center St 035‐021‐44 RM‐LM RM‐L R‐SF R‐MF
640 Center St 035‐021‐45 RM‐LM RM‐L R‐SF R‐MF

219 Central Ave 036‐111‐20 RM‐LM RM‐L R‐SF R‐MF GP mapping error

1207 Dazzle Lane 034‐641‐06 PD PD CC R‐SF

1215 Dazzle Lane 034‐641‐05 PD PD CC R‐SF

1223 Dazzle Lane 034‐641‐04 PD PD CC R‐SF

1231 Dazzle Lane 034‐641‐03 PD PD CC R‐SF

1249 Dazzle Lane 034‐641‐02 PD PD CC R‐SF
1257 Dazzle Lane 034‐641‐01 PD PD CC R‐SF

609 El Salto Dr 036‐143‐11 R‐1 R‐1 R‐SF/VS Overlay R‐SF

620 El Salto Dr

036‐143‐31, 

036‐142‐27, 

036‐142‐28

VS R‐1/VS Overlay VA R‐SF/VS Overlay

700 El Salto Dr 036‐142‐29 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF

701 El Salto Dr 036‐143‐19 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF

705 El Salto Dr 036‐143‐24 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF

709 El Salto Dr 036‐143‐26 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF

710 El Salto Dr 036‐142‐30 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF

Gayle's site.  GP mapping error.

GP mapping error

Property owners requested different 

designation during ZO update

GP mapping error

GP mapping error

Depot Hill Visitor‐Serving Properties.  

Properties rezoned during ZO update.  GP 

amendment to align designations.
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Address APN Current Zone Proposed Zone
Current GP 

Designation

Proposed GP 

Designation
Notes

720 El Salto Dr 036‐142‐32 VS/R‐1 R‐1 VA R‐SF

723 El Salto Dr
036‐143‐35 VS/R‐1 R‐1/VS Overlay VA R‐SF/VS Overlay

701 Escalona Dr  036‐142‐18 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF

705 Escalona Dr 036‐142‐20 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF
709 Escalona Dr 036‐142‐31 VS/R‐1 R‐1 VA R‐SF

410 Kennedy Lane 036‐041‐24 I I P/QP I GP mapping error

101 Livermore Ave
036‐143‐14 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF

102 Livermore Ave
036‐143‐34 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF

103 Livermore Ave
036‐143‐15 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF

105 Livermore Ave
036‐143‐20 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF

107 Livermore Ave
036‐143‐12 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF

106 Livermore Ave 036‐143‐32 AR/R‐1 R‐1 R‐SF/VS Overlay R‐SF

250 Monterey Ave
036‐121‐38, 

036‐121‐33
AR/VS R‐1/VS Overlay VA R‐SF/VS Overlay

Inn at Depot Hill site.   Zone change during 

ZO update.  GP amend to align designations.

865 Monterey Ave 036‐041‐28 P/OS R‐1 P/OS R‐SF Shoreline Church.  GP mapping error

4800 Opal Cliff Dr 034‐462‐05 AR/R‐1 RM‐M R‐SF R‐MF

4820 Opal Cliff Dr
034‐463‐04 AR/R‐1 RM‐M R‐SF R‐MF

402 Riverview Ave
035‐131‐12 R‐1 R‐1 MU‐N R‐SF

410 Riverview Ave
035‐131‐15 R‐1 R‐1 MU‐N R‐SF

412 Riverview Ave
035‐131‐32 R‐1 R‐1 MU‐N R‐SF

Part of Depot Hill VS changes during ZO 

update

Opal Cliffs Condos.  Developed with MF.  

Zone change during ZO update.
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Address APN Current Zone Proposed Zone
Current GP 

Designation

Proposed GP 

Designation
Notes

414 Riverview Ave
035‐131‐34 R‐1 R‐1 MU‐N R‐SF

416 Riverview Ave
035‐131‐17 R‐1 R‐1 MU‐N R‐SF

418 Riverview Ave
035‐131‐18 R‐1 R‐1 MU‐N R‐SF

420 Riverview Ave
035‐131‐19 R‐1 R‐1 MU‐N R‐SF

489 Riverview Dr 035‐131‐24 R‐1 R‐1 MU‐N R‐SF

727 Rosedale 036‐062‐21 RM‐M RM‐M P/QP R‐MF GP mapping error

1750 Wharf Rd 035‐111‐04 AR/VS
MU‐N/VS 

Overlay

VA (restaurant); R‐

1 (parking lot)

MU‐N/VS 

Overlay

Zoning change during ZO update.  GP amend 

to align designations.

Unaddressed ‐ 

Shadowbrook Parking
034‐024‐01 AR/R‐1 MU‐N R‐SF MU‐N Zone change during ZO update.  GP amend 

to align designations

GP mapping error, area also includes Blue 

Gum parcels shown above.
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500 AND 502 BAY AVENUE 

Zoning  GP Designation 

Current  Proposed  Current  Proposed

CN  MU‐N  R‐MF  MU‐N 

 

APN(s):  036‐062‐37, 036‐062‐38 

 
Notes:  Sites currently occupied by Gayle’s 
Bakery.  Proposed change would align zoning 
and general plan designations and be 
consistent with the existing use type. 

 

 

BLUE GUM AND RIVERVIEW PARCELS 

Zoning  GP Designation 

Current  Proposed  Current  Proposed

R‐1  R‐1  MU‐N  R‐SF 

 

APN(s):  035‐131‐21, 035‐131‐22, 035‐131‐
23, 035‐131‐12, 035‐131‐15, 035‐131‐32, 
035‐131‐34, 035‐131‐17, 035‐131‐18, 035‐
131‐19, 035‐131‐24 

 
Notes:  Sites currently developed with 
residential uses.  Proposed change would 
correct a mapping error and align zoning and 
general plan designations. 
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BROMMER STREET PARCELS 

Zoning  GP Designation 

Current  Proposed  Current  Proposed

CC  RM‐H  CC  R‐MF 

 

APN(s):  034‐164‐43, 034‐164‐16, 034‐164‐
14, 034‐164‐15 

 
Notes:  Property owners requested rezone 
from community commercial to multi‐family.  
Proposed change would align multi‐family 
residential designations. 

 

 

911 CAPITOLA AVENUE 

Zoning  GP Designation 

Current  Proposed  Current  Proposed
AR/CN & 
AR/RM‐M 

MU‐N  R‐MF  MU‐N 

 

APN(s):  036‐011‐11, 036‐011‐12, 036‐011‐
14, 036‐011‐13 

 
Notes:  Site currently occupied by day spa 
and former English tea shop.  Proposed 
change would unify zoning and general plan 
designations over each of the property’s 
four separate parcels. 
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912 CAPITOLA AVENUE 

Zoning  GP Designation 

Current  Proposed  Current  Proposed
RM‐M  RM‐M  R‐MH  R‐MF 

 

APN(s):  036‐021‐37 
 

 
Notes:  Site occupied by multi‐family 
apartments.  Proposed change would 
correct mapping error. 

 

 

CENTER STREET PARCELS 

Zoning  GP Designation 

Current  Proposed  Current  Proposed
RM‐LM  RM‐L  R‐SF  R‐MF 

 

APN(s):  035‐021‐38, 035‐021‐44, 035‐021‐
45 

 
Notes:  Site occupied by multi‐family 
apartments.  Proposed change would 
correct mapping error. 
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219 CENTRAL AVENUE 

Zoning  GP Designation 

Current  Proposed  Current  Proposed

RM‐LM  RM‐L  R‐SF  R‐MF 

 

APN(s):  036‐111‐20 

 
Notes:  Site currently occupied by multi‐
family development.  Proposed change 
would align multi‐family zoning and general 
plan designations. 

 

 

DAZZLE LANE PARCELS 

Zoning  GP Designation 

Current  Proposed  Current  Proposed

PD  PD  CC  R‐SF 

 

APN(s):  034‐641‐06, 034‐641‐05, 034‐641‐
04, 034‐641‐03, 034‐641‐02, 034‐641‐01 

 
Notes:  Site currently occupied by single‐
family development permitted as a planned 
development.  Proposed change would align 
multi‐family zoning and general plan 
designations. 

 

 

 

 

 

 

 

 

 

9.B.1

Packet Pg. 192

A
tt

ac
h

m
en

t:
 P

ro
p

o
se

d
 L

an
d

 U
se

 M
ap

 R
ev

is
io

n
s 

 (
G

en
er

al
 P

la
n

 C
le

an
-u

p
 D

is
cu

ss
io

n
)



DEPOT HILL VISITOR‐SERVING PARCELS 

PROPERTIES 
ZONING   GP DESIGNATION 

Current  Proposed  Current  Proposed 

609 El Salto  R‐1  R‐1  R‐SF/VS overlay  R‐SF 

620 El Salto (Monarch Cove)  VS  R‐1/VS overlay  VA  R‐SF/VS overlay

700, 701, 705, 709, 710 El Salto  AR/R‐1  R‐1  R‐SF/VS overlay  R‐SF 

720 El Salto  VS/R‐1  R‐1  VA  R‐SF 

723 El Salto  VS/R‐1  R‐1/VS overlay  VA  R‐SF/VS overlay

701, 705 Escalona  AR/R‐1  R‐1  R‐SF/VS overlay  R‐SF

709 Escalona  VS/R‐1  R‐1  VA  R‐SF

101, 102, 103, 105, 106, 107 Livermore  AR/R‐1  R‐1  R‐SF/VS overlay  R‐SF

Unaddressed – Livermore/Grand Ave parcel  AR/R‐1  R‐1  R‐SF/VS overlay  R‐SF

Unaddressed – Bluff near Monarch Cove  P/OS  P/OS  VA  P/OS

 

 

APN(s):  036‐143‐33, 036‐143‐36, 036‐143‐
14, 036‐143‐34, 036‐143‐15, 036‐143‐20, 
036‐143‐12, 036‐143‐32, 036‐143‐11, 036‐
143‐31, 036‐142‐27, 036‐142‐28, 036‐142‐
29, 036‐143‐19, 036‐143‐24, 036‐143‐26, 
036‐142‐30, 036‐142‐32, 036‐143‐35, 036‐
142‐18, 036‐142‐20, 036‐142‐31 
 

 
Notes:  Proposed change would remove 
Visitor Accommodation (VA) general plan 
designation and replace it on select parcels 
with a Visitor Service (VS) overlay.  Changes 
would align zoning and general plan 
designations.  See below for details on 
proposed changes. 
 

 

 

410 KENNEDY DRIVE 

Zoning  GP Designation 

Current  Proposed  Current  Proposed

I  I  P/QP  I 

 

APN(s):  036‐041‐24 

 
Notes:  Site currently occupied by industrial 
uses.  Proposed change would correct a 
mapping error. 
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250 MONTEREY AVENUE 

Zoning  GP Designation 

Current  Proposed  Current  Proposed

AR/VS  R‐1/VS 
overlay 

VA  R‐SF/VS 
overlay 

 

APN(s):  036‐121‐38, 036‐121‐33 
 

 
Notes:  Site occupied by Inn at Depot Hill.  
Zoning Code update eliminates Automatic 
Review (AR) zone.  Proposed change would 
align zoning and general plan designations to 
single‐family with visitor serving overlay. 

 

 

865 MONTEREY AVENUE 

Zoning  GP Designation 

Current  Proposed  Current  Proposed

P/OS  R‐1  P/OS  R‐SF 

 

APN(s):  036‐041‐28 
 

 
Notes:  Site occupied by Shoreline 
Community Church and multi‐family housing 
owned by the church.  Proposed change 
would correct mapping error. 
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4800 AND 4820 OPAL CLIFFS DRIVE 

Zoning  GP Designation 

Current  Proposed  Current  Proposed

AR/R‐1  RM‐M  R‐SF  R‐MF 

 

APN(s):  034‐462‐05, 034‐463‐04 
 

 
Notes:  Sites occupied by multi‐family 
condos.  Properties being rezoned to multi‐
family to reflect on the ground conditions.  
Proposed change would align zoning and 
general plan designations. 

 

 

727 ROSEDALE AVE 

Zoning  GP Designation 

Current  Proposed  Current  Proposed

RM‐M  RM‐M  R/QP  R‐MF 

 

APN(s):  036‐062‐21 
 

 
Notes:  Site is developed with a single‐family 
home.  Proposed change would correct a 
mapping error. 
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SHADOWBROOK PARCELS  

Zoning  GP Designation 

 

1750 Wharf Rd 

Current  Proposed  Current  Proposed

AR/VS  MU‐N/VS 
overlay  

VA 
(restaurant); 
R‐1 (parking 

lot) 

MU‐N/VS 
overlay 

Shadowbrook Parking Lot Pacel 

AR/R‐1  MU‐N  R‐SF  MU‐N 

 

APN(s):  035‐111‐04, 034‐024‐01 

 
Notes:  Automatic Review zone (AR) would be 
eliminated in zoning code update.  Proposed 
change would reclassify Shadowbrook 
properties as MU‐N with a visitor‐serving 
overlay on the restaurant site. 
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land use element  LU‐9 
capitola general plan 

Parks and Recreation 

As shown in Table LU-2, there are eight City parks in Capitola, totaling over 18 acres.  Seven of these parks are smaller 

neighborhood parks, and one park (Jade Street) is a larger park with a community center intended to serve the entire 

community.  Although not a City park, New Brighton State Beach is also located within Capitola.   The Soquel Union 

Elementary School District (SUESD), which owns the Jade Street park property, intends to construct a new elementary 

school on a portion of the Jade Street park property.  Table LU-2 generally describes the amenities provided at each 

park.  The location of these parks is shown in Figure LU-3. 

 

TABLE LU-2 EXISTING PARKS 

Name Size Type Amenities 

Cortez Park  1.1 acres Neighborhood Park Open field and playground equipment 

Esplanade 
Park 

1.2 acres Neighborhood Park Oceanfront seating and grassy field 

Jade Street 
Park* 

9.9 acres 
Community Center 
and Park  

Community center, open field, and athletics fields, tennis courts, 
playground equipment

McGregor 
Park 

1 acre Community Park Planned bBicycle, skateboard, and dog run amenities 

Monterey Park 4.0 acres Neighborhood Park Baseball diamond and athletic fields 

New Brighton 
State Beach** 

86.5 
acres 

State Park Picnic areas, camping, and trails 

Noble Gulch 
Park 

1.3 acres Neighborhood Park Open field and picnic tables 

Peery Park 0.8 acres Neighborhood Park Soquel Creek wooded area 

Stockton 
Bridge Park 

2,500 sq. 
ft. 

Neighborhood Park Walking trail, bench, interpretive signage 

Total 105 acres   

* Property owned by SUESD. 

**State park area within Capitola city limit 

Commented [GR1]: Add Rispin Mansion Park
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LU‐10  land use element 
capitola general plan 

Source: City of Capitola, 2011. 

 

 

 

FIGURE LU-3 PUBLIC FACILITIES AND PARKS  

 

 

  

Commented [GR2]: Add Rispin Mansion Park and remove 
“future” from McGregor
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LU‐14  land use element 
capitola general plan 

Land Use Map and Designations 

This section outlines land use designations for land within city limits, as shown in Figure LU-

4.  All new development in the city must conform to these designations.  

This General Plan defines various land use designations by their allowable uses and maximum 

densities and intensities.  The land use designations in the Land Use Element establish a 

range of densities and intensities of use in order to provide flexibility for development while still 

maintaining Capitola’s existing character.  The development levels listed here do not create 

entitlements to a specific number of dwelling units or amount of floor area.  Densities on indi-

vidual parcels may be lower due to site constraints or other City regulations such as minimum 

lot sizes as specified in the zoning code.   

In this General Plan, standards of building intensity for residential uses are stated as the al-

lowable range of dwelling units per gross acre; this means that the number of allowable units 

on a parcel can be calculated by multiplying the total number of acres by the allowable density.  

The zoning code also establishes maximum floor area ratios for residential uses.   

Standards of building intensity for non-residential uses are stated as maximum floor-area ratio 

(FAR) based on gross acreage.  FAR is a ratio of the gross building square footage permitted 

on a lot to the gross square footage of the lot. Generally, FAR decreases as lot size increases.  

For example, on a site with 10,000 square feet of land area, a FAR of 1.0 will allow 10,000 

gross square feet of building floor area to be built.  On the same site, a FAR of 2.0 would allow 

20,000 square feet of floor area.  This could take the form of a two-story building with 100 

percent lot coverage, or a four-story building with 50 percent lot coverage.  A FAR of 0.4 would 

allow 4,000 square feet of floor area. 

Residential uses in commercial and mixed-use land use designations shall be subject to FAR 

limitations.  General Plan density limits shall not apply to residential uses in commercial or 

mixed-use land use designations. 

Examples of floor-area 
ratio (FAR) calculation. 
FAR does not regulate 
building placement or 
form, only the spatial re-
lationship between 
building size and lot 
size. 
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land use element  LU‐17 
capitola general plan 

The goals, policies, and actions contained in this Element provide di-

rection on how the various land use designations should be devel-

oped to contribute to the overall character of Capitola.  Allowed uses 

are generally characterized within each land use designation descrip-

tion of this General Plan.  Additional use types may be permitted as 

specified by the zoning ordinance. 

 

Residential Designations 

 Single-Family Residential (R-SF).  The R-SF designation ap-

plies to residential neighborhoods primarily characterized by de-

tached single-family homes.  Permitted land uses include single-

family homes and public facilities such as schools, religious insti-

tutions, parks, and other community facilities appropriate within a 

residential neighborhood.  The maximum permitted residential 

density in the R-SF designation is 10 dwelling units per acre.1   

 Multi-Family Residential (R-MF).  The R-MF designation applies 

to areas primarily intended for multi-family residential develop-

ment.  All residential uses are permitted in the R-MF designation, 

including single-family homes, duplex homes, townhomes, and 

multi-family structures.  Public facilities, such as schools, religious 

institutions, parks, and other community facilities appropriate 

within a multi-family residential setting are also permitted.  The 

maximum permitted residential density in the R-MF designation is 

between 10 and 20 dwelling units per acre depending upon the zoning classification.     

                                             
1 Maximum densities prescribed by the General Plan are not entitlements and may not be realized due to other development regulations, including but 

not limited to, minimum lot size, setbacks, height, and parking requirements. 

Jewel Box homes in the R-SF designation (top) and 
Fanmar Way homes in the R-MF designation (bot-
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land use element  LU‐19 
capitola general plan 

 Regional Commercial (C-R).  The C-R designation provides an area for general retail and services for Capitola 

residents and regional visitors.  Permitted land uses include shopping malls, auto sales, general retail, personal and 

business services, restaurants, offices, similar commercial uses, and mixed-use residential projects.  The maximum 

permitted FAR in the C-R designation is 1.5, with an FAR of 2.0 permitted if special criteria are met as established in 

Action LU-9.3.       

 Community Commercial (C-C).  The C-C designation provides an area for commercial uses primarily serving Cap-

itola residents.  Permitted land uses include general retail, personal services, restaurants, offices, and multi-family 

housing as part of a mixed-use project.  The maximum permitted FAR in the C-C designation is 1.0, with an FAR of 

2.0 permitted if special criteria are met as established in Action LU-9.3.   

 Visitor Accommodations (VA).  The VA designation applies to 

areas that provide overnight visitor accommodations.  Permitted 

land uses in the VA designation include hotels, motels, hostels, bed 

and breakfast lodgings, campgrounds, resorts, and ancillary visitor-

serving food and service establishments. The maximum permitted 

FAR in the VA designation is 0.5. 

 Industrial (I).  The I designation provides an area in Capitola for 

light industrial and other employment uses.  Permitted land uses 

include manufacturing facilities, vehicle repair, research and devel-

opment laboratories, administrative offices, warehouses, and 

homeless shelters. The maximum permitted FAR in the I designa-

tion is 0.5.  

Other Designations 

 Parks and Open Space (P/OS).  The P/OS designation applies to 

public natural space, parks, and open space intended for recrea-
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land use element  LU‐33 
capitola general plan 

Action LU-7.3 Hotel Floor Area Ratio.  A Hotels in the Village at the former Capitola Theater site may be devel-

oped with a maximum FAR of 3.0 if authorized by the City Council.  To approve a request for an increased 

FAR, the City Council must find that 1) the additional FAR results in a superior project with substantial 

community benefit; 2) the project enhances economic vitality; and, 3) the project is designed to minimize 

adverse impacts to neighboring properties.  

Goal LU‐8 Support  the  long‐term  transformation of Capitola Mall  into a more pedestrian‐friendly commercial 
    district with high quality architecture and outdoor amenities attractive to shoppers and families. 

Policies 

Policy LU-8.1 Phased Mall Redevelopment.  Encourage a phased approach to redevelopment of the Mall prop-

erty.  Early phases may include improvements to the Mall façade and front entrance, and new retail pads 

fronting 41st Avenue.  These early improvements shall not conflict with the ultimate vision for the property, 

as represented in the 41st Avenue/Capitola Mall Vision Plan (see Figure LU-6). 
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land use element  LU‐39 
capitola general plan 

Actions 

Action LU-9.1 Auto Plaza Access.  During the Highway 1 High Occupancy Vehicle (HOV) lane project design 

phase, work with Caltrans to identify ways to enhance visibility from 41st Avenue.  Possible improvements 

include improved signage and pedestrian connections. 

Action LU-9.2 Auto Plaza Signage.  Amend the Zoning Ordinance to allow more prominent signage for the Auto 

Plaza.  

Action LU-9.3 Increased Floor Area Ratio.  The City Council may authorize increased FAR for properties located 

within the 41st Avenue corridor as follows: 

 Properties fronting 41st Avenue or the 41st Avenue/Capitola Road intersection, including the Capitola 

Mall property bound by 41st Avenue, Capitola Road, and Clares Street, with a Regional Commercial or 

Community Commercial land use designation may be developed at a maximum FAR of 2.0. 

 Structures on properties fronting the east side of 41st Avenue must be set back a minimum of 100 feet 

from the property line abutting a residential property. 

To approve a request for an increased FAR, the City Council must find that 1) the additional FAR results 

in a superior project with substantial community benefit; 2) the project enhances economic vitality; and, 3) 

the project is designed to minimize adverse impacts to neighboring properties.  

Action LU-9.4 Retail/Office Mix.  Take action to maintain an appropriate mix of retail and non-retail uses along 

the 41st Avenue corridor.  These actions will include: 

 Continuing to require a Conditional Use permit for offices, medical services, and other non-retail uses 

in the Regional Commercial designation. 

 Amending the Zoning Code to require the Planning Commission to specifically find that a proposed 

non-retail use will not detract from the economic viability of the corridor. 

 Preparing a study to examine the optimal socio-economic mix of retail and office/professional uses on 

41st Avenue. 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF MARCH 22, 2018 

 
FROM:  Public Works Department 
 
SUBJECT: Report on Soquel Creek Management Plan  
 

 
RECOMMENDED ACTION:  Accept report. 
 
BACKGROUND: As part of the City’s operations and maintenance of Capitola Beach and 

Soquel Creek, a management plan was first developed by Don Alley and Associates in 1990. 

The plan was subsequently updated in 2004. The purpose of the plan is twofold: first, to 

document the lagoon construction conducted annually by the City and ensure that it does not 

negatively impact the creek habitat, and second, to identify enhancements to the habitat. Over 

the years the City has completed many of the enhancements identified in the plan. 

 

DISCUSSION: Don Alley, author of the plan, also serves as the fisheries biologist for the City in 

implementing the annual construction of the lagoon and fall breaching. His duties include 

monitoring of the lagoon environment while the lagoon is in place and conducting annual fish 

censuses in the creek. Mr. Alley has been performing this work since the 1990 plan was 

approved by the City and multiple resource agencies that oversee the natural resources in the 

creek, beach, and bay. Mr. Alley will present a report on the condition of the creek and lagoon 

including the most recent fish census results. Mr. Alley’s report will also review completed 

enhancement projects. 

A copy of the 2004 plan without its appendices is included as Attachment 1. 

 

FISCAL IMPACT: None 

 
ATTACHMENTS:  

1. Excerpts from 2004 Soquel Creek Lagoon Management and Enhancement Plan 
 

Report Prepared By:   Steve Jesberg 
 Public Works Director 
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Report on Soquel Creek Management Plan  
March 22, 2018 
 

 

 

Reviewed and Forwarded by: 
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D.W. ALLEY & Associates  aquatic biology 
 

P.O. Box 200, 330 Old River Lane, Brookdale, CA 95007, 831-338-7971 

 
 

2004 SOQUEL CREEK LAGOON 
MANAGEMENT AND ENHANCEMENT PLAN UPDATE 

 
 

 
 

Prepared by 
 

Donald W. Alley, Principal Aquatic Biologist, D.W. ALLEY & Associates 
Kathy Lyons , Senior Botanist, Biotic Resources Group 

Shawn Chartrand, Geomorphologist, Balance Hydrologics, Inc. 
Yehudit Sherman, Editor 

 
 

Prepared for 
 
 

The CITY OF CAPITOLA 
420 Capitola Avenue 

Capitola, California 95010 
 
 

June 2004                                                                                                     Project #192-01  
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  June 2004 Final Plan 
 

2004 SOQUEL CREEK LAGOON MANAGEMENT AND ENHANCEMENT PLAN UPDATE 
D.W. ALLEY & ASSOCIATES, AQUATIC BIOLOGY                                                                          47 

David Suddjian, Santa Cruz Bird Club, Biological Consulting Services 
 
The Soquel Creek Task Force, Donald Alley who was the project manager/ fishery biologist for 
the original 1990 Plan, Kathy Lyons who was the senior botanist on the original Plan and Shawn 
Chartrand of Balance Hydrologics, Inc. (the geomorphology firm that worked on the Soquel 
Creek Watershed Assessment and Enhancement Plan (2003)) developed suggested policies and 
actions for the 2004 Plan Update.  D.W. ALLEY & Associates implemented the original Plan, 
supervised and carried out enhancement projects, and has annually monitored the lagoon since 
1990.  Recommendations made in annual monitoring reports since the original 1990 Plan are 
included in this Plan Update. 
 

IMPLEMENTATION POLICIES AND ACTIONS 
 
Matrices of prioritized policies (Appendix F; page 131) and the projects (Appendix G; page 
138) stemming from them are provided in the appendices. Policies and actions are prioritized as 
high, medium and low and arranged by environmental topic, educational opportunity and staffing 
requirements. Projects are prioritized numerically from 1 (highest priority) to 5 (lowest priority). 
They are grouped by similarity. 
 
1) FISHERY ISSUES  
 
Situation:  The management/protection of federally protected steelhead and tidewater goby is 
mandated by law.  Steelhead populations in the Soquel Creek Lagoon are threatened by 
inadequate stream inflow in summer during drought years.  They are potentially stressed by high 
summer water temperatures when several consecutive days occur without morning fog or when 
tidal overwash brings salt water into the lagoon.  Oxygen depletion threatens juvenile steelhead in 
the lagoon when the sandbar breaches prematurely in fall after a small stormflow.  Kelp, seagrass, 
and saltwater enter, get trapped after the sandbar reforms, and begin to decompose.  Juvenile 
steelhead are threatened by oxygen depletion in the lagoon when the first storm of the season 
washes pollutants into the lagoon, causing water turbidity, aquatic plant mortality, and 
decomposition.  Migrating adult steelhead are vulnerable to angling pressure and illegal snagging if 
they become delayed in deeper pools at Nob Hill and Highway 1 due to inadequate passage 
flows.  Water temperature is currently too warm in summer in the lower gradient mainstem of 
Soquel Creek to support coho salmon and allow their recovery.  The quality of shelter (escape 
cover) has been further degraded by loss of riparian trees that overhang the lagoon in residential 
areas, as detected by the botanist between 1990 and the present.  Riparian tree canopy, which 
provides shade to the lagoon and creek channel upstream, may be threatened by proposed 
development.  Shallowing of the lagoon from excessive sediment inputs threatens steelhead 
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habitat by increasing bird predation and increasing daily water temperature fluctuations.  Stream 
sedimentation reduces spawning habitat quality and spawning success in the lower creek, where 
young-of-the-year steelhead that seed the lagoon are produced.  
 
Major goals are to increase steelhead numbers in lower Soquel Creek and the lagoon and to 
restore coho salmon to the watershed.  This may be done by restoring, maintaining, and 
enhancing the Creek habitat.  Key aspects of this include the following: (1) actively increasing 
streamside vegetation and shading to reduce water temperature; (2) leaving large woody material 
in the stream channel to create habitat complexity and cover; (3) reducing sediment input to 
improve spawning habitat and insect production; (4) improving lagoon water quality by preventing 
point source and reducing non-point source pollution, particularly from commercial businesses; 
(5) maximizing water percolation during winter storms by reducing surface runoff from 
impermeable surfaces into the creek; and (6) protecting lower Creek baseflow in the spring and 
summer from water diversion and extraction to prevent channel dewatering and provide fast-
water feeding habitat for steelhead.  Agency planning must reflect these major goals.  
 
1.1. Policies and Actions for General Habitat Restoration and Protection 
 

1.1.1. The City will work with the City's fisheries biologist to identify and map (within the 
City limits) immediately critical microhabitats for steelhead and tidewater goby (such 
as potential fish habitat or pollutant gateways) requiring protection, habitat restoration, 
or other action.  Aerial photos can be utilized. 

 
1.1.2. The City will define immediate and long-range projects to enhance fish habitat. 
 
1.1.3. The City will create "experimental habitats" that will provide escape cover for juvenile 

steelhead to avoid bird predation (refer to Appendix H (page 141)). This effort will 
be coordinated with streambank stabilization projects. 

 
1.1.4. The City will restore critical fish habitat in the lagoon and support restoration efforts in 

the upper creek. Recommended efforts above the lagoon are outlined in the Soquel 
Creek Watershed Assessment and Enhancement Plan (2003). 

 
1.1.5. The City will propagate native trees in critical areas to insure a continuous riparian 

canopy. 
 
1.1.6. The City shall request Begonia Festival participants to propel floats from shore or 

with a limited number of people on surfboards rather than by people walking in the 
creek.  If wading is deemed necessary, The City shall perform 3 years of pre- and 
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post-festival water quality monitoring for biological oxygen demand and hydrogen 
sulfide concentration, along with the current monitoring of turbidity and dissolved 
oxygen. Important statistics will be recorded, such as number of floats, number of 
waders and number of surfboard paddlers each year. This monitoring will help 
determine if wading has significant impacts on lagoon water quality. Barring such 
monitoring, the Department of Fish and Game (CDFG) believes that festival 
participants should be discouraged or prohibited from wading (Urquhart 2002).   As 
conditions of the permit, the City will allow passage of floats in one direction only, 
presumably downstream and then to the dismantling location near the Stockton 
Avenue Bridge.  In the past, floats were walked down the lagoon and then back 
upstream through the lagoon before dismantling at the lower end near the bridge. 

 
1.1.7. The City will request that the CDFG include in the fishing regulations that no fishing 

may occur at streamflows when adult steelhead have difficulty passing upstream. 
Request that the CDFG arrive at this minimum streamflow determination that will 
allow adult fish movement. The City will request a regulation similar to that on the 
Carmel River where anglers may call and find out the streamflow at the USGS gage 
on Soquel Creek to determine if sufficient flows exist to allow fishing.  This will 
prevent anglers from snagging adult steelhead that are congregating in deeper pools 
until sufficient passage flows develop. The Soquel Creek Water District funded an 
adult steelhead passage study, although the results have not been finalized. 

 
1.1.8. The City shall leave all large woody material in the stream channel as valuable escape 

cover for steelhead.  Cutting it into smaller pieces destroys its value. Rearrangement 
and cutting of woody material may be required if it poses a flood hazard. Cutting will 
require a CDFG Streambed Alteration Agreement. Wood rearrangement/ cutting will 
be supervised by a qualified fishery biologist. 

 
1.1.9. The City will pursue long-range efforts to improve the quality of stormwater runoff 

with installation and maintenance of silt and grease traps on City storm drains, with 
the incorporation of a twice-yearly maintenance program for silt and grease traps for 
commercial properties. All new commercial projects will be conditioned so that the 
applicant provides to the Community Development Director evidence that a contract 
is in place for twice-yearly cleaning of all silt and grease traps in the stormwater 
system.  

 
1.1.10. The City will advocate for the priority inclusion of Soquel Creek in the demonstration 

Recovery Program for coho salmon with the CDFG and the National Marine 
Fisheries Service. 
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1.1.11. The City will work with the six-county effort to analyze policies regarding fishery 

issues. 
 

1.1.12. The City will consider either replacing the Stockton Avenue Bridge with a free-span 
design or retrofitting the existing bridge to alleviate the danger of wood jamming on it 
during high stormflows. 

 
1.2. Policies and Actions for Management and Enhancement of Riparian Vegetation 

Resources 
 
Situation:  There are significant opportunities for improving and managing the native riparian 
vegetation resources along Soquel Creek.  Improvements to native riparian vegetation resources 
will provide benefit to the overall botanical diversity of the creek, conserve native plant 
communities, and contribute to improved water quality (reduced water temperatures) in the 
creek.  These opportunities are present throughout the creek; specific actions will vary depending 
upon the vegetation type and its location along the creek.  All actions will require the participation 
of willing landowners.  Table 3 (page 54) displays the key botanical problems along the creek 
and remedial opportunities.  Removal of vegetation must be consistent with the Environmentally 
Sensitive Habitats Ordinance. 
 

1.2.1. Landowners will be encouraged by the City to preserve and manage the native 
riparian habitats on their properties. The City will re-publish and re-distribute the 
Stream Care Guide prepared as an enhancement project in the original Management 
Plan. 

 
1.2.2. The City will solicit participation from landowners and City residents in implementing 

management and enhancement activities along the creek. 
 

There are currently few incentives given to landowners to encourage voluntarily 
improvements to native habitats on their property, despite that these habitats are 
protected by both City policy and State regulations.  There need to be more 
incentives for these activities.  Examples include streamlining permits for the removal 
of invasive, non-native trees, waiving permit fees, and the City (and County 
assessor’s office) providing property tax credits to property owners who implement 
habitat restoration and commit to maintaining a continuous native riparian corridor on 
their property; City-sponsored creek clean-up days; City-sponsored training days; 
and City-sponsored dumpster service (for removal of invasive, non-native plant 
species). 
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1.2.3. The City will encourage restoration of degraded portions of the riparian corridor 

through riparian revegetation of residential areas. The City will provide incentives for 
property owners living adjacent to Soquel Creek to encourage enhancement of 
riparian and wildlife habitat. In addition, the City shall require planting of riparian 
vegetation during the development review process. The desire is to improve riparian 
cover and increase lagoon shading in order to reduce summer lagoon temperatures. 

 
City Property Adjacent to the Stockton Avenue Bridge: Restore riparian habitat 
with appropriate plants resistant to saltwater spray and the saline estuary. The 
restoration plan may include removal of the pump station adjacent to the bridge. The 
purpose of the riparian vegetation would be to provide lagoon shading and/or 
overhanging cover for juvenile steelhead. The riparian restoration would serve as a 
model for other properties along Soquel Creek. 
 
Yards Fronting the Creek along the Downstream Portion of Soquel Creek 
(Riverview Avenue Area):  Encourage the establishment of woody riparian cover 
by having landowners plant a minimum of 1 native riparian tree per parcel 
(approximately 30 feet on-center) to provide some riparian cover along the creek.  
Encourage landowners to plant native understory plants and incorporate bio-technical 
bank protection techniques during the replacement of existing retaining walls.  Require 
riparian habitat enhancement and management as a condition of permit approvals for 
site improvements. 
 
All Landowners with Yards Fronting Soquel Creek:  Encourage landowners to 
maintain and enhance native riparian vegetation along the creek bank.  Encourage 
landowners to remove invasive plant species, to re-plant with native trees, shrubs, 
and groundcovers, and to incorporate bio-technical streambank protection techniques 
during any bank stabilization or erosion repair work.  Require riparian habitat 
enhancement and management as a condition of permit approvals for site 
improvements. 

 
1.2.4. The City will strive to increase native plant species diversity through revegetation and 

control/removal of occurrences of invasive, non-native plant species. Removal of 
non-native vegetation along with revegetation with native riparian vegetation can 
better stabilize streambanks and provide better stream shading than current invasives. 
Non-native invasives also discourage or prevent re-establishment of native vegetation. 
Work must be consistent with the Environmentally Sensitive Habitat ordinance. 
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Remove ivy (English and Cape ivy) from native trees.  Ivy stems should be cut 
and plant materials pulled from the trees (as much as feasible). 
 
Remove pampas grass from the riparian corridor.  Plumes should be cut and 
removed; root crowns should also be removed 
 
Remove French broom, giant reed, and acacia.  Plants should be hand-removed, 
with cut materials removed from the site. 
 
Areas for Restoration: 
 
Rispin Mansion Open Space:  Remove ivy (English and Cape ivy) from native 
trees; remove and control French broom, pampas grass, and acacia. 
 
Riparian Corridor between Highway 1 and Peery Park:  Remove ivies (English 
and Cape) from native trees. 
 
West Bank of the Creek Upstream of the Railroad Trestle:  Remove ivies 
(English and Cape) from native trees. 
 
Creek Banks between the Shadowbrook Restaurant and the Stockton Street 
Bridge:  Remove pampas grass. 
 
Redtree Property Downstream of Highway 1:  Remove pampas grass, giant 
reed, acacia, and French broom. 
 
CalTrans Highway 1 Right-of-Way:  Remove French broom, pampas grass, and 
acacia. 
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1.2.5. The City will utilize vegetation as part of stream bank erosion control and streambank 

stabilization projects (i.e., the use of bio-technical streambank stabilization techniques 
where feasible). Refer to Appendix C (page 110) for revegetation guidelines.  Refer 
to Figure 14 (page 171) in this Plan Update and the California Salmonid Stream 
Habitat Restoration Manual (Flosi and others 1998) in the Project Implementation 
Part VII for bio-technical approaches to streambank stabilization. 
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Table 3. Summary of Opportunities and Constraints for Riparian Vegetation Enhancement 
and Management along Soquel Creek. 
 

OPPORTUNITIES  CONSTRAINTS  
Maintain existing riparian forest to benefit native 
species richness and diversity.  

Need participation from landowners. 
 
Need to educate landowners of the benefits of 
maintaining intact riparian forest habitat. 
 
Need to educate landowners of City and State 
regulations relating to removal of riparian 
vegetation. 

Restore degraded riparian areas to benefit native 
riparian biodiversity (e.g., control erosion from 
stream banks, remove invasive, non-native plants, 
install native plants). 
 
Opportunity to obtain grants, which may help pay 
for cost of restoration 

Need participation from landowners. 
 
Need to educate landowners of the benefits of 
maintaining intact riparian forest habitat and the 
value of removing invasive, non-native plant 
species.  
 
Potential cost of enhancement and management, 
such as special labor needs (tree removal for 
invasive trees), tools, revegetation materials, 
dumpster services. 
 
Need to train landowners in techniques for the 
removal of invasive plants. 
 
Need to train landowners in techniques of planting 
and maintaining riparian revegetation areas. 
 
Need to require use of bio-technical bank slope 
protection and riparian enhancement and 
management as part of City permitting action for site 
improvements. 

Encourage use of bio-technical bank slope 
protection 

Need to train landowners in techniques of bio-
technical bank slope protection. 
 
Need to require use of bio-technical bank slope 
protection as part of City permitting action. 

Develop and outreach programs to local volunteer 
groups (e.g., Santa Cruz Bird Club, Friends of Soquel 
Creek, Mid-County Senior Center, etc.) and 
partnerships with educational institutions to 
encourage them to conduct and monitor 
enhancement and management actions. 

Need participation from landowners. 
 
Need to educate participants on techniques to 
monitor riparian resources. 
 
Potential cost of enhancement and management 
actions and monitoring. 
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1.3. Policies and Actions for Lagoon Preparation and Sandbar Construction 
 
Situation:  Currently, the City may install an artificial sandbar at the mouth of Soquel Creek in 
the week prior to the Memorial Day weekend or afterwards.  The City notifies CDFG of the date 
of closure and obtains the necessary CDFG 1601 agreement to close the estuary.  After the 1601 
agreement is made, the City notifies the Coastal Commission, Army Corps of Engineers, the 
monitoring group, and streamside businesses/residents of the date of closure. In order to prevent 
adverse impacts of artificial sandbar installation, the City will carry out the policies and actions 
outlined below: 
 

1.3.1. The City shall perform all grading from the beach only.  No grading of the channel 
bottom in the area of the summer lagoon embayment shall be undertaken except to 
eliminate sharp drop-offs within 25 feet of the culvert (flume) entrance and 
immediately along the sandy shore of the first 10 linear feet of the lagoon bottom 
(below the elevation of the top of the culvert, from Venetian Courts on the west to the 
pilings adjacent to the restaurants on the east side).  Kelp shall not be buried in the 
lagoon.  Heavy tracked equipment shall not be used in the lagoon area for kelp 
removal.  Only hand rakes and shovels shall be used for kelp removal. 

 
1.3.2. The City shall screen the intake pipe to the pump used to pump water from the 

channel adjacent to the flume into the flume to clear it of sand. This will prevent intake 
of fish. 

  
1.3.3. The sandbar shall be installed during the lowest tide occurring within the week prior 

to the Memorial Day weekend or after, when the estuary is at its minimum depth, in 
order to reduce salt water present after sandbar installation. 

 
1.3.4. The City shall minimize the number of days required to stockpile sand, prepare the 

flume inlet for fish passage, construct the sandbar, and rake out the decomposing 
organic material in order to minimize the artificial fluctuation of the lagoon water level. 
 The City shall provide a maximum number of personnel to rake decomposing organic 
material into the bay and to clear the flume of sand in order to minimize the days 
needed to prepare the lagoon for the summer. 

 
1.3.5. To minimize the time required for sandbar construction, the City shall also remain 

flexible on the timing of the work.  If rain is in the forecast within 2 days after the 
intended starting date for sandbar construction, Public Works shall postpone 
construction until clear weather is forecasted.  If 4–5 working days are set aside to 
construct the sandbar, the sandbar construction may be delayed as late as 4–5 days 
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before the Memorial Day weekend yet may still satisfy the tradition of lagoon 
formation before that weekend. 

 
1.3.6.  As stipulated in past Streambed Alteration Agreements with the Department of Fish 

and Game, the City shall continue to rake as much kelp and sea grass out of the 
lagoon as possible before final closure, including plant material trapped under the 
restaurants, in depressions around the bridge, and at the mouth of Noble Gulch.  The 
specific mechanisms/procedures shall be developed during the permitting process. 
Sufficient City staff shall be assigned to quickly rake out decomposing kelp and clear 
the sand-filled flume. 

 
1.3.7. The City shall dispose of kelp in the Bay rather than bury it in the sandbar.  It will be 

disperse up and down the beach.  County Environmental Health approved this 
method as long as kelp is spread over a wide area (J. Ricker, pers. comm.). 

 
1.3.8. During sandbar construction, the City shall continue to close the lagoon each day 

before the incoming tide can wash salt water and kelp into the lagoon.  The City shall 
re-open the sandbar and unplug the flume each morning, if necessary, at low tide to 
drain out more kelp. 

 
1.3.9. The City shall construct the sandbar sufficiently high to reduce the likelihood of tidal 

overwash during the summer. Creation of a temporary ponding area on the beach 
may be required. 

 
1.3.10. The City shall retain large woody material in the lagoon for fish cover. Rearrangement 

of wood may be required for flood control purposes. A qualified fishery biologist shall 
supervise any rearrangement activities. 

 
1.3.11. Before the sandbar is closed the first night of sandbar construction activities, the City 

shall remove sand from the culvert (flume) to allow passage of water and salmonid 
smolts through the flume and to prevent flooding.   

 
1.3.12. To speed the conversion of the lagoon to freshwater, the City shall use the 

fishgate/shroud that was designed by the CDFG on the flume entrance to draw salt 
water off the lagoon bottom, if necessary, for one to two continuous weeks after 
sandbar closure. The top flashboard on each side shall be notched 3-4 inches deep 
and 6 inches wide to focus water and facilitate juvenile salmonid smolt out-migration. 
 If adult steelhead are seen in the lagoon at this time, the shroud may be removed 
from one side of the flume for a week with an underwater portal 8 inches square shall 
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be cut in the in the existing flashboards on that side to allow adult out-migration. The 
improved flume inlet will also provide this portal. Fish and Game and the National 
Marine Fisheries Service shall review the exact dimensions of this configuration. After 
this week period, City Public Works shall reinstall the shroud with the original 
flashboard.  The shroud shall be left on the flume entrance for longer periods to pull 
poor-quality water off the bottom, provided there is sufficient flow to keep the culvert 
open to the bay. 

 
1.3.13. In the event that a storm is forecasted after sandbar closure or high spring streamflow 

requires high-flow capacity through the flume, the City shall remove the shroud on 
one side of the culvert along with 2 or more flashboards in order to increase the flow 
capacity of the culvert.  For public safety, the culvert opening is to be covered with 4-
inch by 6-inch meshed screening, with the longest dimension in the vertical direction.  
Further, the manhole cover situated on the top of the culvert, closest to the 
flashboards, will be removed, if necessary.  It, too, is to be screened for public safety. 
 If the storm does not materialize or once streamflow has subsided after the storm, the 
flashboards and shroud shall be reinstalled as soon as possible. 

 
1.3.14. The City shall annually evaluate the structural integrity of the flume and its supports.  

Repair cracks and supports as necessary.   
 

1.3.15. The City shall hire a qualified fishery biologist to monitor sandbar closure, sandbar 
breaching, and lagoon water quality throughout the summer lagoon period and to 
provide annual reports to the City.  The City shall include the recommendations 
provided in these reports in future management policies related to the summer lagoon. 

 
1.3.16. The City shall submit necessary monitoring reports on sandbar closure and lagoon 

monitoring to the U.S. Army Corps of Engineers and other regulatory agencies. 
 

1.3.17. The City will request from Cal-Trans that they shield Soquel Creek from lights on 
Highway 1. 

 

 
1.4. Policies and Actions for Management of the Lagoon for Fishes and Maintaining 

Fish Passage through the Flume 
 
Situation:  To maximize water quality and fishery habitat in the summer lagoon, the City must 
maximize lagoon depth, insure sufficient stream inflow to the lagoon and maintain smolt passage.  
Fluctuation in lagoon level must be minimized until the sandbar actually breaches.  Sustaining 
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lagoon habitat until later in the fall when storm frequency and streamflows increase will maximize 
the lagoon's benefit to juvenile steelhead.  Out-migration to the ocean shall be insured through the 
culvert for adult steelhead through June 15th and for steelhead smolts until June 30th.  This 
requires a notch in the top flashboard, 3-4 inches deep and 6 inches wide under existing 
conditions and a 4–5 inch wide opening at the entrance in the improved flume inlet to allow smolts 
to easily pass from the lagoon into the culvert. Fish and Game and the National Marine Fisheries 
Service shall review the exact dimensions of this opening.  Notching the top flashboards focuses 
water and makes the shrouded flume entrance passable to smolts.  Sufficient water depth in the 
culvert must also be maintained.  
 

1.4.1. The City shall immediately ameliorate sewage spills into the lagoon. As was done in 
1996, an effort will be made to dilute the sewage and flush it out of the lagoon by 
removing flume flashboards. The lagoon may be lowered approximately one foot 
without a significant increase in fish predation when refilling may occur overnight.  The 
California Department of Fish and Game shall be notified immediately after the spill, 
and the lagoon shall be partially drained immediately after the sewage spill with their 
approval.  In the future, the City will require that maps and cautious excavation be 
employed to avoid future accidents that could contaminate the lagoon. 

 
1.4.2. If early storms create turbidity that prevents light penetration to the lagoon bottom, 

the City shall lower the lagoon level until the bottom becomes visible.  This will allow 
algal growth despite the high turbidity.  Plant photosynthesis will produce oxygen and 
prevent anoxic conditions.  The shroud shall be used to pull anaerobic layers off the 
bottom to exit the lagoon.  The City shall re-establish maximum lagoon depth after 
turbidity has subsided.  The City shall not breach the sandbar artificially to release 
organic material from the lagoon in early fall. 

 
1.4.3. Road repaving and application of petrochemicals shall be done early in the summer.  

This will allow penetration and drying before fall rains. 
 
1.4.4. Although no adverse impacts have been detected from the Begonia Festival, the City 

will ask Begonia Festival participants to propel floats with paddlers on surfboards or 
in boats instead of wading through the lagoon. 

 
1.4.5. To prevent water quality problems in the lagoon, the City shall issue a permit to the 

organizers of the Begonia Festival stipulating the following: (1) discourage wading in 
the lagoon to propel floats until 3 years of more extensive water quality monitoring is 
done before and after festival activities to show that impacts are insignificant, (2) only 
partially dismantle floats in the lagoon, to the extent needed to carefully remove floats 
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from the water; (3) the remainder of the dismantling to be done away from the 
lagoon; (4) begonias at the dismantling site to be disposed of off-site; and (5) 
remaining begonias to be removed from the lagoon within 48 hours of the end of the 
Begonia Festival and disposed of off-site.  The City Public Works Department shall 
insure that these steps are taken. 

 
1.4.6. If the lagoon water level begins to drop despite efforts to minimize outlet flow through 

the flume, the City will begin to daily monitor streamflow at Nob Hill and the Walnut 
Street walk bridge to determine if the stream becomes intermittent.  The City will alert 
CDFG when the lagoon water level cannot be maintained and when stream 
intermittency is observed, recording the date at which intermittency is first observed. 

 
1.4.7. If the streamflow in Soquel Creek in the vicinity of Soquel Village approaches the 

point of losing surface flow, the City will notify nurseries with surface diversions 
upstream and the California Department of Fish and Game of the streamflow 
conditions so that water extraction may be reduced or discontinued until flow returns. 
 The goal will be to avoid complete loss of surface flow. 

 
1.4.8. The City shall secure the flume boards so that vandals cannot pry them up and drain 

the lagoon.  This will prevent tidal surges through the flume from doing the same thing. 
 
1.4.9. It is harmful to steelhead to drop the lagoon level in anticipation of a storm that fails to 

develop and then fail to re-install the flume boards afterwards.  Many forecasts for 
rain and storm intensities are incorrect in the early fall.  The City will remove flume 
boards as the first small storms begin in fall and replace the boards after the 
stormflow has subsided. Boards will not be removed until rain appears imminent. 
Upon completion of the flume inlet improvement, the capacity of the flume to pass 
water without removing boards will be increased significantly. This will reduce the 
need to lower the lagoon level in preparation for a storm.  

 
1.4.10. The City will attempt to maintain the lagoon in fall until streamflow has increased 

enough (20–25 cfs) to prevent stranding of spawning adult steelhead or coho salmon 
and to prevent osmotic stress to lagoon- inhabiting steelhead.  If necessary, the City 
will install a perimeter fence with 2"x 4" mesh with 6-foot panels around the flume 
entrance by October to prevent plugging of the flume's screen with aquatic vegetation 
during the first minor storms.  The goal will be to maintain the lagoon until 
approximately Thanksgiving, in late November, before allowing stormflow to breach 
the sandbar. 
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1.4.11. In drought years, if surface streamflow becomes intermittent upstream of the lagoon, 
thus stranding juvenile steelhead, the City will make emergency inquires to the 
Department of Fish and Game as to the cause of dewatering and measures to be 
taken to prevent fish mortality. Twelve years of lagoon censusing indicates that in 
most years, the number of juvenile steelhead inhabiting the lagoon is less than 1,000, 
although it supported an estimated 2,700 juveniles in 1993 with water quality similar 
to other years. This implies that the lagoon can support many more juveniles in most 
years than typically utilize the lagoon, making it an appropriate location to place 
rescued fish.  

 
1.4.12. The City will obtain "No Fishing" signs from CDFG and post them at the lagoon and 

downstream of Highway 1 during the off-fishing season. 
 
1.4.13. If algal mats are determined to be causing water quality problems related to oxygen 

supply, or are deemed aesthetically detrimental, the City shall remove them manually 
downstream of Stockton Avenue Bridge.  This can be done with two maintenance 
personnel, skimming algae off the surface with a wooden beam and collecting it on a 
floating barge.  Use no chemicals to kill algae. 

 
1.4.14. The City shall maintain the underwater portal in the flume intake for out-migration of 

adult steelhead until June 15. 
 
1.4.15. The City shall maintain a notched top plank at the top of the flashboards in the flume 

inlet for out-migration of smolts until 1 July. 
 
1.4.16. The City shall annually re-install the 1-foot-high baffle inside the flume as needed for 

safe entrance of out-migrating smolts into the flume inlet. 
 
1.4.17. The City shall continue to maintain a 6- to 8-inch depth at the outlet of the flume until 

July 1.  The City shall install 4" x 4" planks in the outlet, if necessary, as George Heise 
(CDFG passage expert) originally recommended. 

 
1.4.18. The City shall remove sand at the ocean end of the culvert (daily, if necessary) 

through July 1st in order to assure fish passage. 
 
1.4.19. In the fall, during the first early storms that do not completely breach the sandbar, fish 

passage for spawning adults need not be maintained through the flume, and in fact will 
be discouraged, until sufficient stormflows develop to provide passage up the Creek. 
 If adult salmonids enter too early, they will become stranded in the lagoon and be 
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unable to migrate upstream because of insufficient streamflow. 
 

1.4.20. Trees that have naturally fallen into Soquel Creek shall remain undisturbed to provide 
fish habitat. Rearrangement of fallen timber may be required for flood control 
purposes. A qualified fishery biologist shall oversee any rearrangement. 

 
1.4.21. Trees, 6 inches or greater diameter at breast height (dbh) that are to be cut on 

property adjacent to Soquel Creek after obtaining the necessary City permit for tree 
removal, shall be felled into the creek (branches intact), to provide fish habitat. Length 
of the pieces shall be maximized to the extent that safety will dictate during the felling. 
Cut trees and shrubs trimmings less than 6 inches dbh shall not be dumped into the 
lagoon or creek. 

 
1.4.22. The City shall continue to annually monitor numbers of juvenile steelhead in the lagoon 

as required in their Army Corps permit to construct the sandbar and will pursue 
funding to continue censusing the steelhead population throughout the watershed. 

 
1.5. Policies and Actions for Emergency Sandbar Breaching 
 
Situation:  Lagoon water quality and steelhead survival are maximized if the sandbar is 
maintained until approximately Thanksgiving, while passing early stormflows through the flume by 
removing flashboards (or operating an upgraded inlet structure).  If the sandbar breaches 
prematurely, it allows kelp and saltwater to enter and become trapped after the sandbar re-
closes.  Decomposing kelp and saltwater cause water quality deterioration for steelhead and 
aesthetic problems for streamside residents and businesses.  Fish passage need not be maintained 
through the flume and shall be discouraged in fall until sufficient stormflow develops to provide 
passage upstream.  If adult salmonids enter too early, they may become stranded with insufficient 
streamflow to migrate.  
 

1.5.1. City of Capitola Public Works shall notch the sandbar in fall at an elevation slightly 
lower than that of the piling bolt.  The City may have to periodically re-establish the 
notch if it does not rain or high tides obliterate it.  If a storm is predicted, notch the 
sandbar to prevent flooding.  By notching the sandbar, runoff from a larger, late fall 
storm will breach the sandbar prior to flooding. Make the notch 20-30 feet wide so 
as to minimize the downcutting during sandbar breaching and maintain estuary depth 
after breaching. 

 
1.5.2. The City shall post warning signs to instruct the public to avoid the sandbar notch 
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and surrounding beach when sandbar breaching appears imminent. 
 
1.5.3. The City shall notify their lagoon biologist prior to any anticipated emergency 

breaching and/or facilitated natural breaching to allow monitoring. 
 
1.5.4. The City shall remove flashboards as needed immediately prior to the forecasted 

approach of the first storms in fall to lower the lagoon water level and to increase 
the outflow capacity of the culvert.  The specific procedure for removing boards 
(how many to remove and how much the lagoon level shall be reduced in 
expectation of impeding flood flows) needs to be specified in the Fish and Game 
1601 agreement. This will delay the need for sandbar breaching until the arrival of 
larger winter storms and runoff capable of keeping the lagoon open.  This will mimic 
or even enhance natural conditions and reduce maintenance. However, large, 
repetitive reductions in lagoon volume in expectation of storm flows may be 
detrimental to aquatic species inhabiting the lagoon. 

 
1.5.5. If necessary, the City will clear the sand away from the top of the flume back to the 

first porthole cover beyond the flume inlet to delay sandbar breaching.  As stated in 
the 1993 monitoring report, management options to delay sandbar breaching 
include installation of a perimeter fence around the flume inlet to collect algae and 
the opening of the first flume portal behind the flume inlet.  The portal must be 
screened and isolated from human access to prevent a hazard to public safety.  The 
City shall replace the boards after the stormflow subsides, removing them for each 
succeeding storm until the sandbar is eventually breached during later, larger storms, 
usually occurring after Thanksgiving.  The City shall remove the first flume portal 
cover and screen it if the entrance of the flume and the grated opening in the flume 
ceiling cannot handle the volume of the stormflow in October and early November.  
After the stormflow subsides, the City shall replace the cover until the next storm. 

 
1.5.6. If the sandbar breaches early in the rainy season, followed by a period of 2–4 

weeks of a reformed sandbar that prevents water exchange with the ocean, the City 
will attempt to pull the decomposing kelp out of the stagnating lagoon.  This will be 
done by opening the flume and encouraging streamflow out with the shroud installed 
and lagoon depth maximized. Specifics for how this is done shall be clearly stated in 
the CDFG 1601 agreement. 

 
1.5.7. The City shall not breach the sandbar artificially to release organic material from the 

lagoon in early fall.  Breaching of the lagoon will increase the opportunity for more 
kelp to enter and probably will not empty the entire lagoon anyway.  If a stagnant, 
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kelp-filled lagoon forms in fall after an early breach and a dry period, the flume shall 
be used to pull salt water out. 

 
1.5.8. The City shall upgrade the flume inlet (see recommendation 1.4.1.) to more easily 

open the flume inlet and prevent flooding before the sandbar breaches. 
 
1.6. Policies and Actions for Sediment Reduction 
 
Situation: Stream sedimentation reduces steelhead spawning success, insect productivity and 
juvenile rearing habitat. It shallows the summer lagoon, leading to poor water quality. Efforts to 
remove sediment from the creek or lagoon (except behind sediment catchment basins) would be 
damaging to water quality in the vicinity of dredging, would not likely be allowed by regulatory 
agencies and would not address the root causes of sedimentation. Refer to Table 4 (page 65) for 
opportunities for fishery enhancement in Soquel Creek and Lagoon. 
 

1.6.1.  The City will support watershed efforts to treat sediment sources, such as landslides, 
eroding streambanks, and gullies, with appropriate erosion control/land-stability 
measures. The City will seek funding for proposal writing to seek funding of feasibility 
studies and corrective measures of significant sediment sources, such as the eroding 
streambank between the lagoon and Highway 1 in Capitola, the eroding streambank 
at the Whitehead bend upstream of the Bargetto Winery, as well as landslides and 
associated streambank erosion detected in Bates, Amaya and Hester creeks, Grover 
Gulch and the upper West Branch during field surveys in preparation of the Soquel 
Creek Fisheries Assessment and Enhancement Plan (2003). 

 
1.6.2. The City will, with staff resources permitting, review timber harvest plans submitted to 

the California Department of Forestry (CDF) for the Soquel Creek watershed and 
make recommendations for reducing erosion and sediment flow into the watershed. 

 
1.6.3. The City will submit a letter to the State Board of Forestry to add regulations that 

provide no cut/no entry buffers along all stream courses (perennial and ephemeral). 
The City will submit an additional letter to NOAA Fisheries requesting that they 
review timber harvest plans and protect riparian corridors from logging. 

 
1.6.4. The City will support erosion control measures to reduce sedimentation during late 

season stormflows. 
 
1.6.5. The City will submit a letter to the County of Santa Cruz to monitor progress on one 

currently known source of Creek sediment, the slide on Highland Way.  Contact 
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NRCS and the Santa Cruz County Resource Conservation District concerning a 
volunteer effort to stabilize the area after the slide is removed. 

 
1.6.6. Where feasible, the City will retrofit City storm drains leading into Soquel Creek with 

detention basins that will collect surface runoff and meter it out at a slower rate and 
reduce streamflow flashiness.  Refer to the policies and actions regarding the Rispin 
Mansion.  

 
1.6.7. The City will pursue funding for proposal writing to obtain funding to study the 

feasibility of using the Bates Creek Dam as a sediment catchment basin. Reduction in 
sediment input to Bates Creek and lower Soquel Creek offer significant opportunity 
to reduce sediment impairment of the lower creek and lagoon and to create better 
spawning conditions in Bates Creek.  

 
1.6.8. The City will support efforts to locate and develop long-term sediment spoil sites in 

the watershed. Substantial sediment is removed from inside ditches and road surfaces 
during the winter months due to general erosion and removal of landslide debris. 
Rather than depositing this sediment at road turnouts or on the outside edge of road 
surfaces adjacent to streams, established sites are needed for effective disposal of 
sediment. 

 
1.6.9. The City will support watershed management efforts to retain wood clusters in Soquel 

Creek to increase channel complexity (scouring of deeper pools and provision of fish 
cover) and to create steep, constricting riffles adjacent to the wood clusters that 
cause bar formation. This will increase spawning habitat in this sediment-laden stream. 

 
1.6.10. The City will support efforts of Fish and Game to obtain a conservation easement or 

purchase of open space land in the Soquel Village and Capitola area where urban 
surface runoff may be piped and infiltrated more slowly into the groundwater. 

 
1.6.11. The City will support County and private efforts to reduce erosion from unpaved rural 

roads, such as timber harvest roads. Ways to reduce such erosion were included the 
Zayante Area Sediment Study in the San Lorenzo River drainage (Swanson and 
Dvorsky 2001). Items included surfacing of year-round access roads, 5-year 
monitoring and maintenance periods of unsurfaced roads after land-use activities, 
such as logging, are completed, fixing of erosion problems on legacy roads prior to 
re-occurring rural and use, and certification of all grading on inner gorge slopes by a 
Registered Engineering Geologist.    
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Table 4.  Opportunities for Fishery Enhancement in Soquel Lagoon & Creek  
 
OPPORTUNITIES  
 

CONSTRAINTS  

Reduce fecal coliform bacteria in the 
lagoon 

 
Improve lagoon water quality 

Need to enact gull and pigeon management measures 
Must reduce water pollution in summer/fall lagoon 
Must re-stencil storm drains 
Must protect permeable surfaces during development 
Imperative to reduce water temperatures in lagoon 
Must install and maintain silt and grease traps on storm drains 

(in progress) 
Commercial businesses need to install and maintain silt and 

grease traps entering the stormdrain system 
Need to clean parking lots prior to fall storms  
Must continue to rake kelp out of lagoon at sandbar closure 
Must insure light penetration to the bottom after first fall storm 

by lowering the lagoon level 
Restore coho salmon and increase 

juvenile steelhead in the lower 
watershed 

Imperative to reduce weekly average summer water temperature 
to 16–17ºC to satisfy coho salmon requirements 

Must leave large woody material in the stream channel 
Necessary to restore riparian corridor with tall trees 
Need to protect instream flow through conscientious water 

extraction and water conservation during water shortage  
Will have to stock Soquel Creek with juvenile coho to re-

establish the run 
Maximize lagoon water depth Water conservation measures needed 

Requires reduction of sedimentation to the lagoon/creek 
Necessitates maintaining adequate summer stream inflow 
Need to improve regulation of lagoon water level; must mandate 

that peddle boat concession not dictate lagoon water level 
Must increase diligence in manipulating flashboards/ new 

system (in progress) 
Must prevent breach sandbar too early in the fall 
Must prevent vandalism to flume inlet 

Provide environmental education Funding needed 
Need to provide a permanent venue (Capitola Library and Park) 
Qualified staff must be hired 

Reduce potential for flood damage to 
lagoon residents 

 
Reduce streambank erosion and 

sedimentation basin-wide 
 
 
 
 
 
Reduce streambank erosion between 

Nob Hill and Hwy 1 and basin-wide 
 

Must prevent woody debris jam at Stockton Avenue bridge 
Must build a free-span bridge or retrofit the existing bridge to 

alleviate the problem 
Must resolve the conflict between leaving woody material in the 

creek to provide fish and wildlife habitat versus cutting it up 
to reduce potential jams on bridges and flooding 

Removal of wood for flood control/prevention as part of any 
ongoing stream channel maintenance program requires a Fish 
and Game 1601 Agreement. 

Must address watershed issues—such as establishing no cut 
buffer strips along streams during logging and the threat of 
increased surface runoff from development and more 
impermeable surfaces 

Must preserve permeable surfaces and open space 
Must detain surface runoff from impermeable surfaces 
Must increase diligence in manipulating flashboards/louvers (in 

progress) 
Revegetation of riparian corridor imperative 
Streambank stabilization projects needed; must revegetate 
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OPPORTUNITIES  
 

CONSTRAINTS  

streambanks 
Restore riparian corridor Need to educate streamside residents to protect riparian habitat 

Must revegetate riparian border of lagoon, including City 
property adjacent to the Stockton Avenue Bridge as a model 

Must remove non-native trees and plants  
Must discourage streamside development that threatens to 

reduce riparian vegetation 

 
1.7. Policies and Actions for Reducing Summer Water Temperature 

 
Situation: In the Mattole River system (northern California) coho were found only in tributaries 
where the maximum weekly average water temperatures were 16.7ºC (62ºF) or less and the 
maximum weekly maximum temperatures were 18.0ºC (64ºF) or less (Welsh et al. 2001). For 
further details, refer to Appendix E (page 121). Because of the generally sandy substrate in the 
Soquel Creek system, and the presence of steelhead, the temperature limits found in the Mattole 
River are the appropriate goal for re-establishing coho in the low gradient portions of the middle 
Soquel Creek watershed from the Moores Gulch confluence to the beginning of the canyon, 
upstream of the Olive Springs quarry (Reaches 7-10; Alley 2002). Soquel Creek.  In Scott and 
Waddell creeks in Santa Cruz County, coho were found at warmer sites, but only where the 
pools were very productive (small pools, abundant algae, extensive and productive riffles 
upstream of the pools) (Smith pers. observation). 
 
Because of the existing spawning challenges for coho and typical summer water temperatures 
found in the mainstem below the Moores Gulch confluence, no acceptable water temperature 
goal can realistically be attained for coho downstream of Moores Gulch.  It is highly unlikely that 
coho salmon can successfully spawn in the mainstem Creek below the Moores Gulch confluence 
in most years (Appendix J; page 144).    
 
Steelhead are tolerant of higher water temperatures than coho salmon. In Soquel Creek, water 
temperature is primarily a food issue. In lower Soquel Creek and the lagoon, water temperature is 
probably not directly lethal. But higher temperatures increase food demands and restrict the 
steelhead to faster habitats for feeding, especially above 21ºC (70ºC) (Smith and Li 1983).  For 
more details, refer to Appendix E (page 121). The lethal level for steelhead would probably be 
above 26-28ºC (79-82ºF) for several hours during the day. But this is rarely, if ever reached, 
unless significant tidal overwash has occurred in the lagoon. Even so, warmer temperatures could 
result in slow growth or starvation in steelhead if food supply becomes very limited. As part of 
annual steelhead monitoring on the San Lorenzo River in 1997-2001, Alley (2001) regularly 
measured water temperatures of 21ºC+ (69.8ºF+) in August and September in the lower and 
middle River in a number of reaches from Paradise Park to Brookdale, except during the cool 
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and high-flow summer of 1998.   
 
Regarding Soquel Creek Lagoon in summer, where food is more abundant than upstream, a 
management goal for steelhead shall be to maintain water temperature at or below 20ºC (68ºF) 
at dawn within 0.25 m of the bottom and an afternoon maximum below 22ºC (71.6ºF) near the 
bottom. Maximum daily water temperature should not reach 26.5ºC (79.5ºF). Water 
temperatures above 20ºC (68ºF) are considered limiting to juvenile coho salmon in the presence 
of steelhead (depending on food abundance), and temperatures below 16ºC (60.8ºF) are 
preferred (J. Smith, personal communication). Therefore, the management target for making 
Soquel Creek Lagoon habitable for coho shall be to maintain summer water temperature below 
20ºC (68ºF). However, we do not believe that Soquel Creek Lagoon may be cooled sufficiently 
for juvenile coho salmon. 
 
The management goal for steelhead regarding water temperature in stream habitat upstream of the 
lagoon shall be maintenance below 20ºC (68ºF) in April and May. This is when baseflow still 
remains above summer low-flow conditions and juvenile salmonids are feeding and growing 
rapidly. From June 1 to September 1, the water temperature shall not rise above 20ºC (68ºF) 
more than 4 hours a day (15% of the month) and preferably the maximum daily temperature, 
averaged weekly, shall not rise above 21ºC (70ºF). Refer to Table 4 for opportunities for fishery 
enhancement in Soquel Creek and Lagoon. 
 

1.7.1. The City will determine locations where riparian vegetation is lacking from the Soquel 
Creek Assessment and Enhancement Plan and offer support in the design and 
implementation of specific revegetation projects to achieve a reduction in water 
temperature in Reaches 7–9 of the middle watershed (Figure 4; page 161).  The 
goal will be to bring maximum weekly average water temperatures in summer/fall 
down to 16.7ºC (62ºF) or less and the maximum weekly maximum temperature 
down to 18.0ºC (64ºF) or less (see Appendix E (page 121) for temperature 
considerations for coho salmon habitat). The Department of Fish and Game concurs 
with these temperature targets (Urquhart 2002). 

 
1.7.2 The City will follow policies and actions in Section 1.2 to protect and restore the 

riparian corridor within the City limits. 
 
1.7.3 The City will endeavor to protect stream inflow to the lagoon, maximizing it in drier 

years. 
 

1.7.4 The City will reduce chance of tidal overwash by constructing a high sandbar. 
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2) HIGH BACTERIAL COUNTS IN THE LAGOON AND ALONG THE BEACH 
  
Situation:  Fecal coliform counts need to be reduced sufficiently to allow human contact in the 
lagoon and prevent beach closings by reducing inputs of fecal coliform bacteria.  Past work has 
identified bird excrement as the primary source of fecal coliform to the lagoon.   Reduction of bird 
excrement will also reduce nutrient inputs, algal blooms, and oxygen depletion. 
 
Policies and Actions for the Reduction of Gull and Rock Dove Populations in an Effort 
to Reduce Bacteria in the Lagoon 
 

2.1. The City will enact policies and actions for the reduction of non-point-source 
pollution (Section 7). 

 
2.2. The City shall enact policies and actions for lagoon preparation and sandbar 

construction (specifically, those regarding the raking and disposing of kelp from the 
lagoon) (Section 1.3.). 

 
2.3. The City will install gull-proof trashcans on the beach.  Use enough gull-proof refuse 

cans on the beach to satisfy the demand for refuse disposal. 
 
2.4. The City will pursue plans to control Esplanade restaurant runoff (which includes 

avian fecal matter) by hooking up roof and deck runoff to the sewer system.  
Commence this effort by initiating discussions with the appropriate agencies.  Seal off 
storm drains on the west side of the street in front of the Esplanade.  This will occur 
from May 15 to the time of sandbar breaching in the fall.  Remind restaurant owners 
that sidewalk cleaning during the summer is to be done by steam cleaning rather than 
by water hose.  Seal sidewalk grates along the Esplanade during the same period.  
This will reduce pollution from restaurant clean up.  (Many smokers leave cigarette 
filters on sidewalks, which are then swept or washed into storm drains.  These filters 
are mistaken as food by fish and ingested if they reach the water.  This may cause 
serious digestive problems and potential fish mortality.) 

 
2.5. The City will encourage and facilitate installation of  "gull sweeps" on Esplanade roofs. 

 These are available from West Marine Products [$32.00 each (in 2000) and 6 feet 
across].  According to the catalogue, "Powered by the slightest breeze, the Gull 
Sweep's motion will deter the most determined bird."  Effectiveness may be tested 
first on the roof of one establishment. 
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2.6. The City will pursue permission and a plan to screen and add prongs to the railroad 
trestle to discourage roosting of rock doves. 

 
3) WATERSHED PERSPECTIVE/CUMULATIVE IMPACTS ANALYSIS 
 
Situation:  Soquel Creek is affected by development, logging, water extraction, flood control 
measures, etc., outside the City's jurisdiction.  Overall management coordination is needed to 
bring all of the public and private entities throughout the watershed together in a meaningful way.  
Furthermore, solid information on the extent of all upper watershed influences is needed.  More 
research, comprehensive monitoring, and riparian system models are necessary foundations for 
appropriate watershed management.  Watershed photographs and a map are provided in 
Appendix J (page 144). The City will develop public policies that support watershed awareness, 
such as developing a watershed component of the Capitola General Plan, including issues raised 
in the Soquel Creek Task Force document, staff recommendations, and through citizen 
participation.  
 
Policies and Actions to Increase Capitola’s Watershed Perspective and Awareness of 
Cumulative Watershed Impacts 
 

3.1. The City will incorporate watershed factors into the conservation element of the 
Capitola General Plan. 

 
3.2. The City will continue discussions with various agencies in the watershed.  Support 

existing watershed restoration efforts and participate in revitalizing a CRMP 
(Coordinated Resources Management and Planning) group.  Join the Blue Circle and 
other technical advisory committees to establish a format for interagency 
communication. 

 
3.3. The City will endeavor to support increased commitment to watershed husbandry 

with programs, funding, and internships. 
 
3.4. The City will work to establish an awards and incentives program for City staff that 

does environmental work, such as a yearly "Friend of the Creek" award and 
recognition for a staff-initiated "Creek Public Awareness Project." 

 
3.5. Due to concerns regarding genetic diversity, overstocking, and competition, the City 

will formulate a letter of concern to NOAA Fisheries and to the California 
Department of Fish and Game regarding any further introduction of steelhead stock 
from other watersheds into Soquel Creek.   
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3.6. The City will develop a resources guide that explains who to call for specific 

environment-related problems. 
 
4) ENHANCEMENT OF THE RISPIN MANSION PARCEL 
 
Situation:  The City has been involved in plans to develop the Rispin parcel into a hotel with the 
capacity to provide services for weddings.  Any new plan needs to consider potential impacts to 
steelhead habitat in the lagoon. Riparian vegetation needs to be protected in a comprehensive 
manner that considers vegetation that provides shading to the stream and lagoon. Riparian 
indicator species and past mapping of vegetation should be considered with input from regulatory 
agencies.  Loss of shade canopy and increased landsliding are potential adverse impacts of site 
development that need to be adequately mitigated.  The lagoon beside the Rispin parcel provides 
very productive nursery habitat for steelhead. However, water temperatures are usually quite 
warm. Any loss of lagoon shading may elevate temperatures further and add physiological stress 
to steelhead. The present storm drain runoff adjacent to the Mansion contributes to high flashiness 
of stormflow to lower Soquel Creek. Any future development will add to this flashiness unless 
properly mitigated.  The existing Mansion lacks a proper drainage system and the retaining wall is 
in disrepair. The creek bordering the Rispin parcel is important as a migration corridor for adult 
salmonids and is an important rearing habitat for juvenile steelhead in the summer lagoon (Photos 
16-18; pages 71-73). 
 
The eucalyptus grove south of the Rispin Mansion has been used by roosting Monarch butterflies 
in the past. As part of their overwintering habitat, these areas of Monarch roosting may be 
considered Environmentally Sensitive Habitat Area (ESHA) by the California Coastal 
Commission and as such must be protected. Overwintering monarchs require vegetation that 
retains its leaves in the winter to provide thermal protection during roosting. They need filtered 
light from a somewhat open overstory where they roost. Monarchs respond to light where they 
choose to roost in that in the fall they avoid light while in the winter they seek it out to maintain 
warmth. Non-native eucalyptus and acacia retain their leaves and filter light. In overwintering 
areas, Monarchs also require flowering plants that provide nectar and a water source, such as 
morning dew.  
 
According to some Monarch experts, the Rispin site has become degraded by loss of trees during 
windy winter storms, combined with trimming along Wharf Road. Openings have developed and 
windbreaks have been lost. As a result, formerly used roosting trees (eucalyptus) are no longer 
used. Some experts have recommended eventual substitution of alternative tree species to the 
acacia on the periphery of the roosting area to provide better windbreaks for roosting trees. Red 
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iron bark, Chinese elm, Flaxleaf paperbark and Cajeput tree have been suggested to provide 
effective windbreaks and dappled sunlight in the area. They may be preferable to acacia, which 
are so easily uprooted by wind. Regarding the eventual substitution of other tree species after 
natural attrition of eucalyptus trees, some Monarch experts recommend postponing plans to plant 
alternative trees among the eucalyptus until after a period of years have past without Monarch 
roosting and with approval of the California Coastal Commission and the Department of Fish and 
Game.  
 

 
Photo 16. Steep Riparian Corridor with Rispin Parcel on the Right, Looking Downstream 

from Peery Park Bridge                8 March 2002 
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Photo 17. Short-cut Pathway Down to Peery Park Bridge                      8 March 2002 
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Photo 18. Undermined Peery Park Bridge Abutment                 8 March 2002 
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 Policies and Actions for Enhancement of the Rispin Mansion Parcel 
 

4.1. In any future development of the Rispin parcel, proposed removal of trees will be 
reviewed with respect to butterfly habitat and particularly if the trees provide shade to 
the creek and summer lagoon. The City will seek concurrence from the Coastal 
Commission and consult with NOAA Fisheries and the California Department of Fish 
and Game on tree removal. 

 
4.2. The City shall protect the eucalyptus grove and patches of redwood trees as valuable 

sources of shade to the stream, erosion prevention on the steep slope, and as 
Monarch butterfly habitat (with respect to the eucalyptus trees). However, the City 
will work under guidance from a monarch butterfly expert and a fishery biologist to 
allow the eucalyptus grove to disappear by attrition while eventually planting 
replacement trees. Native trees of tall stature such as redwood may be planted on the 
canyon slope to provide shade for the lagoon, while other trees may be planted as 
windbreaks and Monarch butterfly habitat, such as Red iron bark, Chinese elm, 
Flaxleaf paperbark and Cajeput tree.  These substitute trees will provide shade to the 
lagoon and overwintering and roosting habitat for Monarch butterflies. Plantings 
among the eucalyptus shall not occur until Monarchs have failed to roost on the Rispin 
parcel for a period of consecutive years and until approval is granted by the Coastal 
Commission and the Department of Fish and Game. When plantings are approved, 
trees will be planted within the eucalyptus grove in areas cleared of debris and fallen 
eucalyptus leaves on the canyon slope and plateau where at least morning sun is 
available. Watering of the seedlings will likely be necessary for the first 2-3 years of 
establishment. 

 
4.3. The City will plant tree seedlings recommended by the monarch butterfly expert on 

the windward, western periphery of the acacia-dominated area on the plateau south 
of the Mansion. Encourage tree survival so that they will eventually add to and 
substitute as a windbreak for the non-native, easily uprooted acacia.  Do not remove 
acacia because they may constitute wind protection for Monarch butterflies and the 
Coastal Commission (2001) may consider them within an Environmentally Sensitive 
Habitat Area. The City of Capitola LCP (1981) states that trees adjacent to the 
Monarch butterfly overwintering trees need protection because they provide a 
windbreak for potentially roosting butterflies that may use the larger eucalyptus in the 
future. Appendix I (page 143) provides cost estimates for revegetation efforts. 

 
4.4. The City will revegetate at least a portion of the clearing to the north of the Mansion 
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with coast live oak and other native species. 
 
4.5. To reduce the flashiness of storm runoff in the storm drain system passing through the 

Rispin parcel, the City will consult with a drainage engineer to explore the feasibility of 
detaining runoff from the library parking lot to reduce the peak discharge level to the 
pre-development rate.  If detention appears feasible, the City will make long range 
plans to install a buried stormwater detention facility.  

 
4.6. To further reduce flashiness of storm runoff, the storm drainpipe buried across the 

Rispin bench shall be redesigned so as to meter out water at a slower rate. The City 
will consult with an engineer to determine the appropriate size of any detention tank 
that might be used for this purpose. One design could be a detention tank that can 
meter out water at a slower rate, with an overflow that would function if the tank 
were overwhelmed. 

 
4.7. The City will stabilize the drainage channel leading from the energy dissipater to the 

creek. One design could be to rock the channel with large cobbles that would not 
wash way. The cobbles could be grouted with concrete to insure stability.  

 
4.8. The City will ensure repair or replacement of the retaining wall at the top of the slope 

along the eastern edge of the Mansion. 
 
4.9. The City will replace the fence above the retaining wall to prevent trails down to the 

creek. 
 
4.10. The City will prevent any increase in impermeable surfaces on the Rispin parcel that 

would lead to increased surface runoff toward the creek.  Construction of any new 
parking areas or new structures will be accompanied with an effective drainage plan 
in which increased runoff created by additional impermeable surfaces will be captured 
as much as possible on the bench without additional overland flow of water down the 
steep slope toward the creek.  Such a plan should include two water detention 
facilities: one for clean roof/patio runoff and one for parking lot runoff.  One design 
might be to direct runoff from any new parking area on the Rispin site into an open 
detention and settling basin such that water will drain from the bottom at a metered 
rate into a culvert and oily pollutants may be removed from the basin and disposed. 

 
4.11. If a road to the Mansion is deemed necessary in the future, the existing paved road 

will be replaced with porous pavement blocks. 
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4.12. The City will re-work the compacted, relatively impermeable driveway immediately 
south of the Mansion so that it becomes more permeable for better percolation of 
rain.  

 
4.13. Whether new development is approved or not, a drainage plan will be devised such 

that the bench immediately surrounding the existing Mansion will capture and retain 
roof and patio runoff from the Mansion and prevent uncontrolled surface runoff 
toward the creek.  If a gutter system is inappropriate for restoration, an alternative 
design could be a paved ditch constructed around the foundation facing the creek to 
collect all runoff and feed it into a storm drain system. 

 
4.14. The desire of anglers and others to access the creek will continue to result in unofficial 

and erodible “way trails” if no formal access trail is provided.  To combat this, the 
City will explore the feasibility of constructing a zigzag footpath to the creek that 
would be more stable, safer and less erosive than the existing trail that parallels the 
storm drain down to the energy dissipater. If the trail proves feasible, it will be 
constructed.  Existing trees shall not be removed during construction.  The trail shall 
be designed to avoid the concentration of storm runoff.  Making one trail will 
discourage the network of unofficial trails that was observed.  The City shall not make 
the trail obvious or encourage its use.   

 
4.15. The City will not allow construction of footpaths on the Rispin Mansion parcel other 

than the one to the creek.  Other new trails may necessitate cutting or pruning of 
existing trees and will prevent future re-vegetation in the footpath location.  Reduction 
in tree canopy and ground cover will be discouraged in close vicinity to the steep 
slope leading to the creek. 

 
4.16. Proper erosion control measures will accompany any revegetation measures after 

removal of the invasive non-native plants.  Remove ivy and periwinkle from the 
understory in stages.  Strips of exotics may be removed along the contour of the 
slope, separated by undisturbed strips that may prevent erosion.  The cleared strips 
will be covered with erosion control matting, and natives may be planted into the 
ground through the matting.  

 
4.17. The City will strive to remove Cape ivy from all trees trunks on the Rispin parcel. 
 
4.18. The City will remove the acacia trees down on the floodplain and replant with native 

alder, big leaf maple, and willow, unless it is determined that they provide a 
windbreak for Monarch butterflies. 
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4.19. The City will remove pampas grass in the vicinity of the Peery Park Bridge. 
 
4.20. The City will investigate the source of water flowing under the west footing of the 

Peery Park Bridge and direct it away from the footing to a stable release point. 
 
4.21. The City will extend the drainpipe to the creek from the walkway grate leading to the 

Peery Park Bridge. 
 
4.22. The City will plant thorny shrubs, such as blackberry, adjacent to the walkway on the 

west side to discourage use of a shortcut path.  Revegetate the existing shortcut path.  
 
5) EDUCATION OF THE PUBLIC AND CITY STAFF REGARDING PROTECTION OF NATURAL 

RESOURCES 
 
Situation:  The public is generally unaware of the elements of a healthy creek/lagoon ecosystem. 
Watershed photographs and a map are provided in Appendix J (page 144).  Many are still 
uninformed about how their activities affect the quality of the water they wish to enjoy.  Education 
regarding non-point-source pollution is needed.  School children are not involved in restoration 
efforts.  The annual return of steelhead goes largely unnoticed instead of being celebrated.  
Human intrusion into valuable riparian habitats can be limited with trails and viewpoints that 
educate while containing visitors.  “Best management” practices for land use need to be 
implemented.  There is a feeling among some citizens that public agencies are sometimes 
unresponsive to environmental concerns regarding impacts to the riparian corridor from 
development and public access.  Some feel that riparian protection policies need strengthening, 
particularly protection from development. Future health of Soquel Creek and Lagoon will require 
an ecological approach to identifying and protecting vegetation that influences the aquatic 
environment with regard to shading, nutrient input, erosion control and fish cover. 
 
 

 
 
Policies and Actions for Educational Opportunities 
 

5.1.     The City shall enforce the regulations within the Environmentally Sensitive Habitats 
Chapter 17.95 in order to protect and enhance marine and stream          water 
quality, and environmentally sensitive and locally unique habitats,            including 
riparian and monarch butterfly habitats.   
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5.2. The City will reproduce and re-circulate the existing Stream Care Guide to residents 
living along the lagoon. 

 
5.3. The City will enhance public awareness of the elements of a healthy creek/lagoon 

ecosystem and participation in restoration through media exposure. 
 
5.4. The City will develop and annually circulate the educational flier on non-point-source 

pollution.  The flier may be delivered door-to-door, perhaps by the recycling 
company.   

 
5.5. The City will identify and/or modify a video for restaurant and shopping center staff 

about wise water use and avoiding runoff (see existing examples from the Monterey 
Bay Sanctuary).  Distribute the video to Esplanade establishments through the 
Chamber of Commerce for viewing by employees. 

 
5.6. The City will identify and/or modify a hazardous chemicals flier and disseminate it with 

the landfill telephone number.  See the example from the California Department of 
Fish and Game.  Contact Ecology Action for this flier. 

 
5.7. The City will produce educational placemats to teach children not to feed the birds 

and to respect the creek habitat. Encourage local restaurateurs to use them. 
 
5.8. The City will create and display a watershed map (contact Ecology Action) at public 

events, such as the Begonia Festival and Art and Wine Festival. 
 
5.9. The City will pursue long-range plans to establish non-intrusive public "viewing 

stations" with educational signage along the Creek’s riparian corridor where access is 
available without new trails. 

 
5.10. The City will create educational tools such as "Summer Baseflow Level Today Is 

HIGH/AVERAGE/LOW" and “Bacterial Count Is ____” signage and newspaper 
postings to educate water users about seasonal conditions for fish and suitability for 
human contact.  

 
6) PROTECTION OF INSTREAM FLOW FOR SALMONIDS 
 
Situation:  Sufficient passage flows are required in winter and spring for adult salmonids to 
negotiate more shallow areas (riffles) to reach spawning habitat and for out-migrating smolts to 
reach the ocean.  Proposed winter diversions may potentially reduce winter streamflow 
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sufficiently to prevent or slow spawning migration in some years.  If the creek becomes 
intermittent in the spring of drought years, smolts will be unable to reach the ocean.  Adequate 
baseflow in Soquel Creek is necessary to provide rearing habitat for juvenile salmonids.  
Sufficient creek depth also helps maintain water temperatures within levels tolerable to fish.  
Baseflow may be diminished by increasing development, groundwater pumping of the underflow 
of the creek, and direct surface water diversions.  Paved surfaces and rooftops restrict/inhibit 
percolation of rainwater that would replenish the groundwater.  Surface water runoff is increased, 
with a more rapid increase in winter streamflow and loss of the water to the ocean.  A well-
functioning watershed maximally retains rainwater as a catchment basin that releases the water 
more slowly to the stream during the dry season.  Currently, there is a lack of means to declare 
summer baseflow emergencies, thus delaying the instigation of measures to increase baseflow at 
critical times when portions of the stream channel become dewatered (Photo 19; page 79).  
Vandalism to the flume has also drained the lagoon at inappropriate times, endangering fish 
populations. 
 
The California State Water Resources Control Board (SWRCB) administrated an adjudication of 
Soquel Creek in response to a 1971 petition. The procedure was directed by the Santa Cruz 
County Superior Court. The final decree was issued in 1977. The adjudication is still supervised 
by the Superior Court, and there is no Water Master or active regulatory supervision of Soquel 
Creek water use.  
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Photo 19. Mainstem Soquel Creek Subject to Dewatering in Drought Near the Walnut 
Street Bridge and Grange in Soquel Village 

 
In the adjudication, users of creek water were requested in 1972 to provide proof of their creek 
water use to the SWRCB. The procedure is described in more detail in the Soquel Creek Stream 
System Order of Determination published by the SWRCB in 1975. 
 
To locate the adjudication document on the Internet, go to the following site:  
 
http://www.waterrights.ca.gov/hearings/Judgements/SoquelCreekJudgement&Decree.pdf  
 
Based on claimed or estimated use at that time, the SWRCB staff assigned 4 classes of water 
right. The right assignment describes the user’s maximum daily use in each of the four classes. The 
water desired in each class of user must be fully satisfied before water may be apportioned to the 
next higher numbered class. Within the riparian use classes, Classes 1, 2 and 4, water is to be 
simultaneously shared among all the users of that class in proportion to the user’s allotment in that 
class.  This implies that if there is insufficient water to satisfy everyone’s right, and someone with a 
water right complains of not getting enough, then a determination must be made of how much 
water is available. Then that amount is to be prorated among the users of that class who wish to 
divert stream flow.  The amount of water available must be divided according to the proportion of 
the total that each water user within a class is entitled to. However, the Class 1 members are 
guaranteed 250 gallons per day per dwelling. A Water Master is often employed for this kind of 
regulatory administration and would require appointment by the County Superior Court. 
 
Class 1.  This class of water right included riparian users with small allotments of mostly 500-

1,000 gallons/day for domestic use only. 
 
Class 2.  This class of riparian water right included existing users other than domestic, such as 

riparian irrigators and other large riparian users at the time of the adjudication, including 
the Olive Springs Quarry. These users were given assigned rates of daily diversion. 

 
Class 3.  This class of water right included appropriative rights that were applied for and granted. 

Examples of these at the time of the adjudication were the Villa Del Monte Mutual 
Water Company, the Soquel Union School District, Laurel Community League, Inc., 
Summit Mutual Water Company and the City of Capitola. These appropriative rights 
were prioritized sequentially, based on the time of appropriative application. The 
Soquel Creek Water District has an application submitted but not completed. There 
were 11 appropriative users with prior application to the City, which has an 
appropriative right of 3 cubic feet per second. Therefore, these 11 appropriative users 
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must be satisfied before the City can obtain its 3 cubic feet per second. 
 
Class 4.  These were riparian property owners who were not using water at the time of 

adjudication, but were assigned a water right by virtue of their owning land adjacent to 
the creek. This is the right with the least priority. 

 
If the creek goes intermittent and a party to the adjudication with a water right downstream of the 
dry section, such as the City of Capitola, files a water rights protest with the Division of Water 
Rights that it is not receiving its share of the water, then upstream users within priority Classes 2 
and 3 would be required to reduce their diversion rates to allow surface flow to resume. “Water 
may be diverted under second and third priority class rights for consumptive purposes in any 
schedule of allotments only during such times as there is a visible surface flow at the downstream 
end of the stream or reach of stream for any particular schedule.” Those diverters without water 
rights could be prosecuted. The protesting party could petition the County Superior Court for 
appointment of a Water Master to determine the amount of water available and to meter out the 
water to those wanting it according to the original adjudication. 
 
Riparian users that were assigned Class 2 water rights at the time of the adjudication could lease 
their water right portion to the City of Capitola for protection of the fish in the stream, who would 
be the receiver of instream flow. This procedure is described in State Water Code, Section 1707. 
The Internet path to this section is as follows: 
 
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=wat&group=01001-02000&file=1700-
1707   
 
The Internet path to the entire Water Code is as follows: 
 
http://www.leginfo.ca.gov/cgi-bin/calawquery?codesection=wat&codebody=&hits=20   
 
This would better protect fish habitat by protecting streamflow leading to the lagoon and inflow to 
the lagoon.  This would occur because Class 2 rights would take precedence over all 
appropriative rights, which are in the Class 3 priority. Then, if the stream went intermittent, the 
City could protest and demand that streamflow equal to the amount leased to it by Class 2 users 
should be allowed to flow in the stream to the lagoon in Capitola, or at least the prorated share. 
 
Hydrologic analysis was performed during development of the original lagoon management plan 
(Habitat Restoration Group 1990). It was determined at that time that lagoon inflow of 
between 0.15 and 0.2 cubic feet per second was recommended to maintain a stable water 
surface in Soquel Lagoon. Less than this may result in loss of pool volume and shall be avoided. 
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Water quality in the lagoon was assumed to be adequate if lagoon level could be maintained. 
However, 11 years of monitoring lagoon water quality indicate that water quality, with respect to 
cooler water temperatures, does improve with higher inflow. Also, juvenile steelhead in the stream 
benefit from higher baseflow with higher growth rates and higher proportions of young-of-the-
year fish reaching smolt size the first year in mainstem Soquel Creek (Alley 2002; Soquel Creek 
Watershed Assessment and Enhancement Plan (2003)) and the middle mainstem of the San 
Lorenzo River (Alley and others 2003).    
 
Since the development of the original Lagoon Management Plan and more than a decade of 
lagoon monitoring, the relationship between lagoon inflow and water quality for fish is still 
imprecise because of the multiple factors that play into water quality. However, the lagoon was 
clearly warmest during the drought in 1991 and 1992 (a negative effect of less inflow) and was 
coolest in years of high summer inflow, such as 1996 and 1998 (a positive effect of more inflow) 
(Alley 1992-2002a). This indicated a general benefit from higher lagoon inflow. However, the 
years 1997 and 2001 had particularly hot periods of water temperature due to tidal overwash, 
partially independent of lagoon inflow. Other factors besides stream inflow determine water 
quality, such as the water temperature of stream inflow (dependent on the coolness of the summer 
climate and the degree of stream shading upstream of the lagoon, along with streamflow volume), 
the prominence of foggy versus sunny days at the lagoon (also dependent on climatic patterns), 
the degree of lagoon shading (dependent on the density and stature of riparian vegetation adjacent 
to the lagoon), the production level of aquatic plant-life each summer (dependent on coarseness 
of the substrate after winter flows, water temperature, nutrient inputs and proportion of sunny 
days), occurrence of tidal overwash (dependent on height of the sandbar and tidal patterns) and 
the lagoon depth (dependent on the degree of scour or sedimentation resulting from winter flows 
and the skill of City staff to maximize the board height at the flume inlet). If tidal overwash occurs, 
the more the lagoon inflow, the sooner the trapped saltwater may be flushed from the lagoon and 
the less lagoon heating that will occur before the saltwater is flushed. In conclusion, water 
temperature targets have been recommended for the lagoon, and higher lagoon inflow generally 
improves the likelihood of reaching those targets. However, the minimum summer inflow 
necessary for lagoon health may annually vary depending on the amount of tidal overwash, 
climatic conditions and the degree of stream shading upstream of the lagoon.  
 
Policies and Actions to Insure Instream Flows for Steelhead 
 

6.1      The City will review development plans and make recommendations to encourage and 
influence planners, architects, and property owners through the permit review process 
to maximize water percolation and to filter out and collect surface runoff pollutants 
from new and existing land development within the City limits and upstream. 
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6.2      The City will support water conservation measures throughout the City and 
watershed.  Work with appropriate agencies and water users to increase summer 
baseflow.  Work with responsible agencies, including the California Department of 
Fish and Game, NMFS, the County of Santa Cruz, and the State Water Resources 
Control Board, on management recommendations. 

 
6.3       The City will encourage the California Department of Fish and Game to establish 

optimum/minimum baseflow levels to sustain steelhead and coho salmon populations 
and riparian viability. 

 
6.4       To protect stream in-flow to the lagoon, the City will routinely monitor streamflow at 

Soquel Village when in-flow becomes minimal. If the streamflow in Soquel Creek in 
the vicinity of Soquel Village approaches the point of losing surface flow, the City will 
notify watershed nurseries and the California Department of Fish and Game of the 
streamflow conditions so that direct water pumping from the stream may be reduced 
or discontinued until flow returns.  

 
6.5       The City will pursue funding to continue to annually monitor juvenile steelhead 

populations to better understand how the juvenile population size is influenced by 
baseflow, winter stormflow patterns and rearing habitat quality (escape cover from 
overhanging vegetation and wood and water temperature). The previous 6 
consecutive years of monitoring did not include a drought period. We do not know 
the drought impacts on the juvenile population nor the recovery time of the population 
after a drought. 

 
6.6       The City will support watershed efforts to maximize summer baseflow through proper 

watershed management and cooperation from landowners. Maximize streamflow into 
the summer lagoon. Important considerations include maximization of water 
percolation to supply underground aquifers by minimizing impermeable surfaces. 
Where new housing and commercial developments are planned, water catchment 
basins should be constructed to encourage percolation and to slow runoff into the 
creek. Surface water diversions and groundwater pumping should be minimized when 
they draw from the creek or underflow during salmonid out-migration, the critical 
spring growth period and during summer rearing of juvenile salmonids. 

 
6.7       For instream flow concerns for salmonid rearing, the City will pursue funding to install 

additional continuous streamflow monitoring stations for the months of May through 
September to better understand the gaining and losing of streamflow. These low-flow 
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gages will be less expensive than the year round USGS gage. Gages will be placed in 
the Nob Hill reach above the lagoon, just downstream of the Walnut Street Park and 
other locations up the watershed. 

 

6.8       In order to maximize the instream flow benefits to fish, the City will encourage water 
extraction from the stream channel or its underflow for domestic and commercial uses 
as low in the watershed as possible, where this action is feasible. The City will 
recommend that water diversions be consolidated where feasible. Removing water 
from the headwaters of the Soquel Creek watershed limits the conjunctive use of that 
water for stream habitat functions.  By removing the water at the lowest point in the 
system, the water becomes available to aquatic resources for important rearing and 
growth.  Water supply agencies will be encouraged to assess their operations and 
cooperate to develop an efficient system that sustains the aquatic and riparian 
ecosystem and preserves the water supply. 

 

6.9       The City will encourage water supply pumping during nighttime hours in summer and 
fall.  Streamflow is often the highest during the nighttime hours as evaporation and 
vegetative transpiration are reduced. This is also the period of time when fish are 
relatively inactive and not feeding.  During the low-flow summer months, water that is 
being stored off-channel for use during peak demand periods will be diverted during 
the hours of 9 p.m. and 5 a.m.  Municipal water suppliers will assess their operations 
during low-flow summer months based on this recommendation. 

 
6.10     The City will encourage water diverters to be proactive in developing critical instream 

flow levels for juvenile salmonids in impacted stream reaches.  Instream flow levels 
should be updated every few years because of the dynamic nature of streambed 
morphology in the mainstem of Soquel Creek. A stream monitoring system will be 
established to inform water diverters and the community when water conservation is 
of greatest importance.  Critical flow values would include minimum bypass flow 
requirements for upstream adult migration during winter months and rearing habitat 
conditions in the summer and fall months. These flow requirements may vary before 
and after large flood flows that widen the channel and flatten it with sediment, 
necessitating periodic re-evaluation of fishery needs.  

 
6.11     The City will support and pursue the appointment of a Water Master to carry out the 

adjudication of water rights on Soquel Creek. 
 

9.C.1

Packet Pg. 244

A
tt

ac
h

m
en

t:
 E

xc
er

p
ts

 f
ro

m
 2

00
4 

S
o

q
u

el
 C

re
ek

 L
ag

o
o

n
 M

an
ag

em
en

t 
an

d
 E

n
h

an
ce

m
en

t 
P

la
n

  (
R

ep
o

rt
 o

n
 S

o
q

u
el

 C
re

ek
 M

an
ag

em
en

t 
P

la
n

)



  June 2004 Final Plan 
 

2004 SOQUEL CREEK LAGOON MANAGEMENT AND ENHANCEMENT PLAN UPDATE 
D.W. ALLEY & ASSOCIATES, AQUATIC BIOLOGY                                                                          85 

6.12     The City will support efforts to protect existing and potential salmonid refugia from 
catastrophic events and to secure additional refugia where possible.  

 
6.13     The City will support efforts to protect hydraulic continuity throughout the watershed. 

The goal will be to prevent loss of surface streamflow that has occurred in the past. 
 
6.14     The City will support use of appropriate methods, such as exceedence probability 

curves or the rainfall-runoff curve developed from the Watsonville waterworks 
station, to predict late summer flow conditions.  Exceedence probability curves would 
be based on historic flow data for wet, average, dry, and drought conditions.  This 
information, specifically the data developed for the Main Street USGS gage in Soquel 
Village, can be used to determine the range of flows that could be expected in the 
low-flow summer/fall months.  If predicted flows are below the critical level to 
maintain viable rearing habitat for salmonids, measures to reduce water consumption 
can be initiated by municipal water suppliers and other primary diverters through 
conservation programs. 

 
6.15     The City will support watershed efforts to adequately screen water diversions to 

prevent juvenile salmonid mortalities. 
 

 
7) NON-POINT-SOURCE POLLUTION 
 
Situation:  Several factors degrade the water quality for humans, fish, and other flora and fauna: 
 high fecal coliform counts, pollution from Noble Gulch, the presence of pesticides and nitrates, 
and silt from erosion.  Contaminants (toxic and oxygen-demanding substances) also drain into the 
lagoon from urban stormwater runoff and leaking sewer lines.  Non-point source pollution may 
potentially flow into Soquel Creek from existing commercial facilities (i.e. the Auto Mall and Nob 
Hill shopping area). There is the feeling by some that there is inadequate testing and upgrades of 
storm drains and septic systems, and that there is also too little enforcement of pertinent 
regulations (fines, etc.). (Storm drain improvements have been funded and are underway.) 
 
The City of Capitola will be required by the State Water Quality Control Board to implement a 
program that addresses polluted runoff and reduces the discharge of pollutants in storm water 
runoff. The City will be required to develop a formal urban runoff program (URP). To obtain the 
model urban runoff planning document on the Internet, go to the following website: 
http://www.swrcb.ca.gov/stormwtr/murp.html.    
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Best management practices (BMP’s) must be developed for controlling, preventing, reducing or 
removing pollutants in urban runoff. Street sweeping is an effective BMP, for example. Installing 
functional silt and grease traps with adequate maintenance are BMP’s. Problems specific to 
Capitola must be addressed.  
 
Initially, the problem of polluted runoff must be assessed within Capitola and the watershed. This 
involves information gathering and research to identify resources, problems, opportunities, and 
priorities for implementing BMP’s. After the problems are identified, the City will develop 
effective control policies and a funding program to enforce BMP’s and reduce the polluted runoff. 
This will require education of the community about the problem and promoting public 
participation in reaching a solution. Next the BMP’s must be carried out. The urban runoff 
program must provide the details of who implements the BMP’s, when they are implemented, 
where they are implemented and how they are implemented. Finally, the success of the urban 
runoff program must be evaluated. The program must be held accountable to maintain and 
improve its effectiveness. The program must be allowed to adapt to new information, and evolve 
to address new problems and changing conditions with new BMP’s.  
 
 
Policies and Actions to Reduce Non-Point-Source Pollution 
 

7.1. The City shall make a written request for an agreement with the Zone 5 Flood 
Control District to annually inspect and enforce maintenance of silt and grease traps in 
storm drains emptying into Soquel Creek and to retrofit them with detention tanks.  
This agreement will require the District to install silt and grease traps and detention 
tanks in all older storm drains and require maintenance.  The City will condition any 
future storm drains to include detention tanks/basins and annual cleaning of silt and 
grease traps.  Energy dissipaters will be installed at drain outlets as they enter the 
creek/lagoon.  (The City has obtained funding to install silt and grease traps on certain 
storm drains entering Soquel Creek). 

 
7.2. The City will negotiate with appropriate agencies to connect Esplanade runoff to the 

sewer system during the dry months (including the first road runoff of the season).  
Seal off storm drains on the west side of the street in front of the Esplanade.  All 
sidewalk grates shall be covered to prevent refuse from accumulating in them.  Inform 
restaurant owners that sidewalk cleaning during the summer is to be done by steam 
cleaning rather than by water hose.  This shall occur from May 15 to the time of 
sandbar opening in the fall.  This will reduce pollution from restaurant clean-up. 
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7.3. The City will check for and require repair of illegal and malfunctioning storm drain 
connections. 

 
7.4. The City will identify an "environmental officer" for the City to monitor for compliance 

with appropriate regulations and ordinances. Duties regarding creek, riparian, and 
environmental concerns could be immediately assigned to this officer.  The officer will 
give enforcement warnings with a copy of "Creek Protection Under California Law." 

 
7.5. The City will comply with state law by developing a formal Urban Runoff Program to 

structure and direct non-point-source pollution management consistent with 
California's non-point-source pollution control program. 

 
7.6. The City will comply with requirements for obtaining stormwater runoff permits.  

Stormwater runoff permits were required for cities with populations over 100,000 
people in 1999.   

 
7.7. The City will comply with requirements for implementation of the "Model Urban 

Runoff Plan for Small Cities." 
 
7.8. The City will identify pollution sources (such as those in the Nob Hill Center, Noble 

Gulch and along the Esplanade) and pursue all available strategies to address them in 
Capitola, such as through conditions of permit approval, pursuing grants and working 
with the County Environmental Health Department. 

 
7.9. The City will explore ways to minimize storm drain runoff into Noble Gulch during the 

dry season and pursue them if feasible.  Usually when cloudy water enters the lagoon 
from Noble Gulch, the water is clear upstream in Noble Gulch at the park beyond 
Bay Street.  This indicates that pollutants enter Noble Gulch from the lower village 
near Soquel Creek.  If there are domestic ducks living at the mobile home park up 
that drainage, investigate their removal and relocation to reduce nutrient influxes and 
coliform bacterial inputs. 

 
7.10. Another drain is situated under the railroad trestle, where slight oxygen depletion has 

been detected in recent years.  The City will explore ways to cap this drain during the 
summer if it is feasible to redirect runoff into the sewer system. 

 
7.11. The City will use vacuum-type street sweepers to thoroughly clean paved surfaces, 

including parking lots and streets draining into the lagoon, especially just before the 
rainy season.  This will reduce the pollutants entering the lagoon during the first storm 
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of the season.    
 

7.12. Roadwork such as repaving and application of fresh petrochemicals to pavement shall 
be done early in the summer to allow sufficient time for penetration and drying before 
the rainy season.  These chemicals can be lethal to fish. 

 
7.13. Existing commercial properties having parking areas shall provide evidence to the 

City that a contract is in place for street sweeping of paved areas at appropriate 
intervals. Being consistent with state law, new projects with large parking lots shall be 
conditioned with the requirement that the applicant provides evidence that a contract 
is in place for street sweeping of paved areas at appropriate intervals. Signage needs 
to be included for times of sweeping and associated fines for parking in these areas 
during scheduled sweeping. 
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8) STREAMBANK EROSION IN THE NOB HILL REACH  
 
Situation: The west bank of Soquel Creek as it approaches the lagoon has experienced 
substantial erosion over the past 4-5 years (Photo 20; page 89; Figure 5; page 162). Several 
mature cottonwoods that existed on the terrace above the creek have fallen into the channel. 
Several others are in danger of being lost if the erosion continues. More tree canopy will be lost 
and water temperatures may be expected to increase, as more riparian shading is lost. Water 
temperatures in the lagoon are already warm in the summer lagoon, and further loss of riparian 
forest will exacerbate this water quality problem. Also, Soquel Creek Lagoon has been 
designated by the State Water Quality Control Board as a sediment-impaired reach. Further 
streambank erosion immediately upstream of the lagoon will result in further impairment.  
 

 
Photo 20. Eroding Streambank on Soquel Creek in the Nob Hill Reach Above the 

Lagoon in 2002 
 
The primary reason for present day erosion of the west bank through the Nob Hill reach 
(between the bedrock outcrop adjacent to the sewage lift station and Highway 1) is the current 
location of the bar along the eastern bank, as illustrated in Figures 6 and 7 (pages 163-164).  At 
high flows, this bar diverts flow towards the western bank, thereby providing the energy to erode 
the bank.  This bar is theorized to have migrated downstream from the position of bar 2 as 
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discussed in review of the 1956, 1963 and 1985 aerial photographs.  Over the past 17 years the 
bar has migrated roughly 150 feet to its present day location.  Bar and channel form migration are 
a natural process of river systems (Leopold, and others, 1964). Because similar banks are 
retreating throughout the reach affected by coarsening bed material, there can be no guarantee 
that it will be feasible to stabilize this particular feature. 
 
Any actions to stabilize the eroding streambank will require a Fish and Game 1601 Agreement, as 
well as other federal permits. According to Urquhart (2002), design approaches must be justified 
with the review and approval of a fluvial geomorphologist, Registered Engineering Geologist or 
Certified Hydrologist. Balance Hydrologics has the required technical staff to evaluate the benefits 
and method of streambank stabilization.  

Due to the expense of detailed hydraulic modeling, existing FEMA flood elevations might be 

considered as adequate for a crib wall design process. However, this would need to be 

determined by the project design engineer.  It is also possible that adjacent property owners may 

indicate concern towards the construction project with regards to altering flood paths and 

elevations.  In this case, it would be likely that hydraulic modeling would be required to document 

the potential project effects through the reach. 
  
 
Policies and Actions Regarding the Streambank Erosion 

8.1. The City will explore alternatives for addressing bank instability, including (a) 

accepting the eventual loss of this bank and taking measures to slow the retreat rate, 

such as trimming and repositioning destabilized trees, (b) removing or re-location of 

coarse material present on the bar surface opposite the retreating bank8, and (c) 

attempting to stabilize the bank, perhaps with a combination of fresh riparian 

woodland planting on the face9 of the retreating bank and at the toe of the bank. 

Combinations of these alternatives may be applied.  If the coarse bar material is to be 

re-located, it could simply be moved to the top edge of the bar along the east margin 

of the channel, out of the active channel. 

                                                 
8 Removal of the coarse material could be accomplished with a conservation corps team working 
with their hands and wheelbarrows.  The team should be directed by someone familiar with the 
project, in addition to the team leader. 
9 Revegetation of the streambank might require use of seed netting draped over the bank slope. 
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8.2. If the City decides that the west bank is to be stabilized, a design similar to the 

recommend a crib wall structure illustrated in Figure 14 (page 171) will be 

considered. Logs will be placed in the channel to provide fish escape cover with this 

design.  Implementation of the crib wall approach would need to occur simultaneously 

with lowering of the bar on the opposite side of the channel (as discussed above).  If 

the crib wall were to make it past the first several winters of high flows, it could 

provide between 30 to 40 years of bank protection, although nothing can be 

guaranteed.  Construction of the crib wall as illustrated in Figure 14 would require the 

use of heavy equipment and digging in the streambed, these factors may make it 

difficult for the project to be permitted.  It should be noted that a not-dissimilar bank 

just upstream of the Highway 1 over-crossing has been hardened structurally rather 

than stabilized by revegetation. The project will require environmental permitting 

through the Department of Fish and Game and the Army Corps of Engineers. 

8.3. The reach will be monitored on a bi-annual basis once enhancement plans are 

implemented along the western bank.   

8.4. Native, riparian species will be planted along the eastern bank and remove nonnative 

ivy climbing the trunks of existing trees to increase future vegetative support along this 

bank. 
 
8.7. The reach will be level-surveyed under current conditions to establish baseline 

conditions in 2004 and to track changes in subsequent years. 
 

 
9) FUNDING TO ACT UPON POLICIES AND ACTIONS 
 
Situation:  Scientific research and data collection, public and staff education, restoration of 
habitat, watershed management, and enforcement all require funding for success.  A committed, 
long-term effort is needed to insure that the policies and actions contained in this Plan Update are 
acted upon. A matrix that prioritizes policies and actions related to managing and enhancing the 
environment and providing education and funding is provided in Appendix F (page 131). A 
matrix of prioritized projects and staffing requirements is provided in Appendix G (page 138).  
 
Policies and Actions for Obtaining Funding  
 

9.1. The City will seek to make grant writing a priority task of a paid Soquel Creek 
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Education Coordinator, a joint venture between Capitola and a nonprofit group, such 
as the Friends of Soquel Creek. 

 
9.2. The City will explore general funding possibilities for research and specific projects 

with CDFG, Coastal Conservancy and the Packard Foundation. 
 
9.3. The City will encourage public participation in the budgeting process to earmark 

funds for creek-related programs, projects, and research. 
 

9.4. The City will pursue alternative funding resources available for urban stream 
restoration. 

 
9.5. The City will encourage local high schools to seek funding for projects on Soquel 

Creek. 
 

9.6. The City will encourage universities to use Soquel Creek for research purposes by 
creating incentives, such as sharing of City facilities, providing City staff and related 
contractors as mentors and providing City planning documents and monitoring reports 
as background material for further research.  
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