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CAPITOLA CITY COUNCIL 

REGULAR MEETING 
 

THURSDAY, AUGUST 24, 2017 
 

7:00 PM 
 

CITY COUNCIL CHAMBERS 
420 CAPITOLA AVENUE, CAPITOLA, CA  95010 

 

CLOSED SESSION – 6:00 PM 
CITY MANAGER’S OFFICE 

An announcement regarding the items to be discussed in Closed Session will be made in 
the City Hall Council Chambers prior to the Closed Session.  Members of the public may, at 
this time, address the City Council on closed session items only.  There will be a report of 
any final decisions in City Council Chambers during the Open Session Meeting. 

 
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION  

[Govt. Code §54956.9(d)(1)] 

Friends of Monterey Park v. the City of Capitola 
Santa Cruz Superior Court Case No. CV 16CV01091 
 

 

LIABILITY CLAIMS [Govt. Code §54956.95] 

Claimant:  Liberty Mutual 
Agency claimed against:  City of Capitola 
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REGULAR MEETING OF THE CAPITOLA CITY COUNCIL - 7:00 PM 

All correspondences received prior to 5:00 p.m. on the Wednesday preceding a Council 
Meeting will be distributed to Councilmembers to review prior to the meeting.  Information 
submitted after 5 p.m. on that Wednesday may not have time to reach Councilmembers, nor 
be read by them prior to consideration of an item. 
 
All matters listed on the Regular Meeting of the Capitola City Council Agenda shall be 
considered as Public Hearings. 

 1. ROLL CALL AND PLEDGE OF ALLEGIANCE 

Council Members Kristen Petersen, Michael Termini, Jacques Bertrand, Ed Bottorff, and 
Mayor Stephanie Harlan 

 2. PRESENTATIONS 

A. Proclamation Naming the Begonia the Official City Flower  
RECOMMENDED ACTION: Designate the tuberous begonia as Capitola’s official 
city flower. 

B. Children's Cancer Awareness Month Proclamation  

 3. REPORT ON CLOSED SESSION 

 4. ADDITIONAL MATERIALS 

Additional information submitted to the City after distribution of the agenda packet. 

 5. ADDITIONS AND DELETIONS TO AGENDA 

 6. PUBLIC COMMENTS 

Oral Communications allows time for members of the Public to address the City Council on 
any item not on the Agenda.  Presentations will be limited to three minutes per speaker.   
Individuals may not speak more than once during Oral Communications.  All speakers must 
address the entire legislative body and will not be permitted to engage in dialogue. All 
speakers are requested to print their name on the sign-in sheet located at the podium so 
that their name may be accurately recorded in the minutes.  A MAXIMUM of 30 MINUTES is 
set aside for Oral Communications at this time. 

 7. CITY COUNCIL / CITY TREASURER / STAFF COMMENTS 

City Council Members/City Treasurer/Staff may comment on matters of a general nature or 
identify issues for staff response or future council consideration. 
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8.  CONSENT CALENDAR 

All items listed in the “Consent Calendar” will be enacted by one motion in the form listed 
below.  There will be no separate discussion on these items prior to the time the Council 
votes on the action unless members of the public or the City Council request specific items 
to be discussed for separate review.  Items pulled for separate discussion will be considered 
following General Government. 
 
Note that all Ordinances which appear on the public agenda shall be determined to have 
been read by title and further reading waived. 

A. Consider the July 27, 2017, City Council Regular Meeting Minutes  
RECOMMENDED ACTION: Approve minutes. 

B. Receive Planning Commission Action Minutes for the Regular Meeting of July 20, 
2017  
RECOMMENDED ACTION: Receive minutes for the meeting of July 20, 2017. The 
regular Planning Commission meeting of August 3, 2017, was canceled. 

C. Approval of City Check Register Reports Dated July 7, July 14, July 21 and July 28, 
2017  
RECOMMENDED ACTION: Approve check registers. 

D. Liability Claim of Liberty Mutual  
RECOMMENDED ACTION: Deny liability claim. 

E. Consider a Hearing Date for the Appeal of the Planning Commission's Decision 
Regarding 2205 Wharf Road  
RECOMMENDED ACTION: Set the date to hear the appeal of the Planning 

Commission’s decision regarding application #16-041, 2205 Wharf Road, during 

the regular City Council meeting of October 12, 2017. 

F. Consider Amending the Memorial Program Policy  
RECOMMENDED ACTION: Approve the proposed amendment to the Memorial 
Program Policy. 
 

G. Consider Purchase of New Electric Vehicle Charging Stations and Authorize Related 
Use Fee  
RECOMMENDED ACTION:  (1) Approve the purchase and installation of two Clipper 
Creek CS-40 electric vehicle (EV) charging stations in the amount of $5,930 to 
replace the existing two EV stations in Beach and Village Parking Lot 1, and (2) 
approve a resolution adding a 50-cents/hour use-fee for the stations to the City’s 
2017/2018 Fee Schedule. 
 

H. Consider a Five-Year, Sole-Source Contract for Fish and Wildlife Monitoring of 
Soquel Creek  
RECOMMENDED ACTION: Approve a sole-source contract with D.W. Alley and 
Associates for monitoring of Soquel Creek as mandated under the City’s permits for 
an estimated annual cost of $36,323, adjusted annually for up to five years.  
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9.  GENERAL GOVERNMENT / PUBLIC HEARINGS 

All items listed in “General Government” are intended to provide an opportunity for public 
discussion of each item listed. The following procedure pertains to each General 
Government item:  1) Staff explanation; 2) Council questions; 3) Public comment; 4) Council 
deliberation; 5) Decision. 

A. Consider Capitola Village on ICEE Special Event Permit  
RECOMMENDED ACTION: Review the Capitola Village Wharf and Business 
Improvement Association’s request for a Special Event Permit, including an 
Encroachment Permit and an Amplified Sound Permit, for the Capitola Village on 
ICEE and provide direction. 

B. Consider Extending Red-Light Photo Enforcement Contract  
RECOMMENDED ACTION: Extend the existing contract with American Traffic 
Solutions (ATS) for red-light photo enforcement services for a period of two years 
and authorize the city manager or his designee to sign the agreement.  

C. Drone Regulation Options Report  
RECOMMENDED ACTION:  Accept presentation and provide direction. 

D. Discuss Youth Membership on City Advisory Bodies  
RECOMMENDED ACTION: Review information and provide staff direction. 

 10. ADJOURNMENT 

 
Note: Any person seeking to challenge a City Council decision made as a result of a proceeding in 
which, by law, a hearing is required to be given, evidence is required to be taken, and the discretion in 
the determination of facts is vested in the City Council, shall be required to commence that court action 
within ninety (90) days following the date on which the decision becomes final as provided in Code of 
Civil Procedure §1094.6. Please refer to code of Civil Procedure §1094.6 to determine how to calculate 
when a decision becomes “final.” Please be advised that in most instances the decision become “final” 
upon the City Council’s announcement of its decision at the completion of the public hearing. Failure to 
comply with this 90-day rule will preclude any person from challenging the City Council decision in 
court. 
 
Notice regarding City Council: The City Council meets on the 2nd and 4th Thursday of each month 
at 7:00 p.m. (or in no event earlier than 6:00 p.m.), in the City Hall Council Chambers located at 420 
Capitola Avenue, Capitola. 
 
Agenda and Agenda Packet Materials: The City Council Agenda and the complete Agenda Packet 
are available for review on the City’s website: www.cityofcapitola.org and at Capitola City Hall and at 
the Capitola Branch Library, 2005 Wharf Road, Capitola, prior to the meeting. Agendas are also 
available at the Capitola Post Office located at 826 Bay Avenue, Capitola. Need more information? 
Contact the City Clerk’s office at 831-475-7300. 
 
Agenda Materials Distributed after Distribution of the Agenda Packet: Pursuant to Government 
Code §54957.5, materials related to an agenda item submitted after distribution of the agenda packet 
are available for public inspection at the Reception Office at City Hall, 420 Capitola Avenue, Capitola, 
California, during normal business hours. 
 
 
Americans with Disabilities Act: Disability-related aids or services are available to enable persons 
with a disability to participate in this meeting consistent with the Federal Americans with Disabilities Act 
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of 1990. Assisted listening devices are available for individuals with hearing impairments at the meeting 
in the City Council Chambers. Should you require special accommodations to participate in the meeting 
due to a disability, please contact the City Clerk’s office at least 24-hours in advance of the meeting at 
831-475-7300. In an effort to accommodate individuals with environmental sensitivities, attendees are 
requested to refrain from wearing perfumes and other scented products. 
 
Televised Meetings: City Council meetings are cablecast “Live” on Charter Communications Cable TV 
Channel 8 and are recorded to be rebroadcasted at 8:00 a.m. on the Wednesday following the 
meetings and at 1:00 p.m. on Saturday following the first rebroadcast on Community Television of 
Santa Cruz County (Charter Channel 71 and Comcast Channel 25). Meetings are streamed “Live” on 
the City’s website at www.cityofcapitola.org by clicking on the Home Page link “Meeting Video.” 
Archived meetings can be viewed from the website at anytime. 

 



 

 
 
 

CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  City Manager Department 
 
SUBJECT: Proclamation Naming the Begonia the Official City Flower  
 

 
RECOMMENDED ACTION: Designate the tuberous begonia as Capitola’s official city flower. 
 
BACKGROUND: For many years, the Antonelli, Brown, and Vetterle families grew tuberous 

begonias commercially along the western edge of Capitola. In 1952, the City hosted its first 

begonia festival featuring the showy blooms on floats in a nautical parade down Soquel Creek 

during Labor Day weekend, and in 1967 Governor Ronald Reagan officially designated Capitola 

the “Begonia Capitola of the World.” Images of the blossoms have adorned the City’s street 

signs since the 1980s. However, the city has apparently never named an official city flower. The 

commercial greenhouses eventually relocated to Monterey County, but the flowers and the 

festival have remained popular with the local community. 

 

DISCUSSION: This past winter, Golden State Bulb Growers, the longtime partner and source of 

the festival’s flowers, announced that it was ending commercial production of tuberous begonias 

after this year’s festival, leaving it with no source in the northern hemisphere for large quantities 

of begonias. As the City marks its final Begonia Festival, a request was made to name the 

tuberous begonia as the official city flower in honor of its long local popularity and role in 

Capitola’s history. 

 

FISCAL IMPACT: None 

 
ATTACHMENTS:  

1. Begonia City Flower Proclamation 
2. Santa Cruz Sentinel Begonia Article 9-29-1971 

 
Report Prepared By:   Linda Fridy 
 City Clerk 
 

2.A
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Proclamation Naming Begonia City Flower  
August 24, 2017 
 

 

 

Reviewed and Forwarded by: 
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City of Capitola 
Mayor's Proclamation 

Designating the Tuberous Begonia 
as Capitola's Official City Flower 

WHEREAS, floral bulbs were planted in Capitola since the time of the 
founding ofCamp Capitola in the 1870s; and 

WHEREAS, begonias thrive in Capitola 's mild climate; and 

WHEREAS, growers surrounding Capitola Village engaged in begonia 
production since the 1920s, and these local nurseries grew and supplied tubers 
for gardens around the world; and 

WHEREAS, Capitola has enjoyed a tradition of pageants that featured begonia 
blossoms since 1950 and has hosted the annual Capitola Begonia Festival since 
1952; and 

WHEREAS, internationally known local growers Brown Ranch, Antonelli 
Brothers, and Vetterle & Reinelt generously supplied begonia blossoms for the 
festival; and 

WHEREAS, begonias brought enjoyment to thousands of people during each 
annual festival, uniting the community in decorating floats and hosting events; 
and 

WHEREAS, Capitola was officially designated the "Begonia Capital of the 
World" by Governor Ronald Reagan in 1967 and mail from Capitola was 
canceled with that motto into the 1970s; and 

WHEREAS, the City's street signs have featured a begonia since the 1980s. 

NOW, THEREFORE, I, Stephanie Harlan, Mayor of the City of Capitola, 
hereby designate the tuberous begonia as Capitola's Official City Flower and 
encourage residents to grow and display these beautiful blossoms. 

Stephanie Harlan, Mqyor 
Signed and sealed this 24'17 day of August, 2017 

2.A.1

Packet Pg. 8

A
tt

ac
h

m
en

t:
 B

eg
o

n
ia

 C
it

y 
F

lo
w

er
 P

ro
cl

am
at

io
n

  (
P

ro
cl

am
at

io
n

 N
am

in
g

 B
eg

o
n

ia
 C

it
y 

F
lo

w
er

)

lfridy
Harlan blue



Downloaded on Jul 10, 2017https://www.newspapers.com/image/61314625

Santa Cruz Sentinel (Santa Cruz, California) ·  Wed, Sep 29, 1971 ·  Page 11

Copyright © 2017 Newspapers.com. All Rights Reserved.

2.A.2

Packet Pg. 9

A
tt

ac
h

m
en

t:
 S

an
ta

 C
ru

z 
S

en
ti

n
el

 B
eg

o
n

ia
 A

rt
ic

le
 9

-2
9-

19
71

  (
P

ro
cl

am
at

io
n

 N
am

in
g

 B
eg

o
n

ia
 C

it
y 

F
lo

w
er

)



 

 
 
 

CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  City Manager Department 
 
SUBJECT: Children's Cancer Awareness Month Proclamation  
 

 
 
DISCUSSION: Mayor Harlan will present a proclamation to Robyn Straley of Jacob's Heart 
Children’s Cancer Support Services declaring September as Children's Cancer Awareness 
Month in Capitola.  
 
ATTACHMENTS:  

1. Children's Cancer Awareness Month Proclamation 
 

Report Prepared By:   Linda Fridy 
 City Clerk 
 

 

 

Reviewed and Forwarded by: 

 

2.B

Packet Pg. 10
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  City Manager Department 
 
SUBJECT: Consider the July 27, 2017, City Council Regular Meeting Minutes  
 

 
RECOMMENDED ACTION: Approve minutes. 
 
DISCUSSION: Attached for City Council review and approval are the minutes of the regular 

meeting of July 27, 2017. 

 
ATTACHMENTS:  

1. 7-27-17 draft minutes 
 

Report Prepared By:   Linda Fridy 
 City Clerk 
 

 

 

Reviewed and Forwarded by: 
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DRAFT CAPITOLA CITY COUNCIL 

REGULAR MEETING ACTION MINUTES 
THURSDAY, JULY 27, 2017  

 
CLOSED SESSION 6 PM 

 

CALL TO ORDER 

Vice Mayor Termini called the meeting to order at 6 p.m. with the following items to be 
discussed in Closed Session: 

1. LIABILITY CLAIMS [Govt. Code §54956.95] 

Claimant:  Liberty Mutual 
Agency claimed against:  City of Capitola 
 

2. PUBLIC EMPLOYEE PERFORMANCE EVALUATION [Govt. Code §54957(b)] 

City Council’s Performance Evaluation of the City Attorney 
 

There was no one in the audience; therefore, the City Council recessed to the Closed Session 
in the City Manager’s Office. 

 
REGULAR MEETING OF THE CAPITOLA CITY COUNCIL - 7 PM 

 1. ROLL CALL AND PLEDGE OF ALLEGIANCE 

Council Member Ed Bottorff: Present, Council Member Jacques Bertrand: Present, Mayor 
Stephanie Harlan: Absent, Vice Mayor Michael Termini: Present, Council Member Kristen 
Petersen: Present. 

 2. PRESENTATIONS 

A. Introduction of New Maintenance Worker Nathan Kessler 
 

Matt Kotila introduced the newest member of the Public Works crew, Nathan Kessler. The 
local native expressed his enthusiasm for the opportunity to join the city. 

 3. REPORT ON CLOSED SESSION 

City Attorney Tony Condotti said no reportable action was taken. 

 4. ADDITIONAL MATERIALS 

A. Item 8.A – Nine items of public communication regarding traffic in the Jewel Box 
neighborhood. 

B. Item 8.B – One public comment regarding mall redevelopment. 

 5. ADDITIONS AND DELETIONS TO AGENDA - None 
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CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES 
July 27, 2017 

6. PUBLIC COMMENTS 

   Laurie Hill, president of the Begonia Festival, shared the event poster for "Begonias Take a 
Bow," the final year featuring begonias. An estimated 10 floats are expected this year. She 
announced on October 14 there will be gala celebrating the festival. She requested the City 
recognize the begonia as the City's official flower, and encouraged everyone to participate in 
the festival.  

 7. CITY COUNCIL / CITY TREASURER / STAFF COMMENTS 

Capitola Police Sergeant Andy Dally shared information about Capitola’s National Night 
Out on August 1. 
 
Vice Mayor Termini noted the Capitola plein air event is coming up this fall and sign-ups 
are available online. He noted that PG&E has asked for reduced energy usage during 
the upcoming solar eclipse due to loss of solar-sourced power. 
 
Treasurer Peter Wilk reported on a meeting with the Finance Director and City Manager 
regarding the investment policy, which will be reviewed by the Finance Advisory 
Committee this year since reserves have increased. 
 
City Manager Jamie Goldstein noted the Friends of Capitola Library is holding its first 
book sale this weekend. 
 
Public Works Director Steve Jesberg announced that the Wharf piles have been 
installed, the floating docks are in process, and the Wharf will open for the weekend. 

 8. CONSENT CALENDAR 

MOTION:  APPROVE OR DENY ITEMS AS RECOMMENDED 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Ed Bottorff, Council Member 

SECONDER: Jacques Bertrand, Council Member 

AYES: Ed Bottorff, Jacques Bertrand, Michael Termini, Kristen Petersen 

ABSENT: Stephanie Harlan 

A. Consider the June 22, 2017, City Council Regular Meeting Minutes 
RECOMMENDED ACTION: Approve minutes. 

B. Approval of City Check Register Reports Dated June 2, June 9, June 16, June 23 
and June 30, 2017 [300-10] 
RECOMMENDED ACTION: Approve check registers. 

C. Consider Library Naming Policy [230-10] 
RECOMMENDED ACTION: Approve Library Donor Recognition Policy  

D. Consider Capitola Joining the Santa Cruz County Animal Services Authority [500-10 

A/C: Santa Cruz County Animal Services Authority] 
RECOMMENDED ACTION: Approve the amended the Santa Cruz County Animal 
Services Authority (SCCASA) Joint Power Agreement, allowing the City of Capitola 
to become a full member of the SCCASA. 
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CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES 
July 27, 2017 

E. Response to Civil Grand Jury Report, “Threat of Violence in our Public 

Schools”[100-30] 

RECOMMENDED ACTION: Accept the recommendations by the Santa Cruz County 
Civil Grand Jury, and direct the City Clerk to send the completed response packet 
pursuant to California Penal Code 933.05 PC.  

F. Consider Community Action Board Contract for the Emergency Housing Assistance 
Program [500-10 A/C: Community Action Board] 
RECOMMENDED ACTION: Approve a two-year, $50,000 agreement with the 
Community Action Board of Santa Cruz County, Inc., to administer the City’s 
Emergency Housing Assistance Program 

G. Consider Housing Programs Professional Services Contract [500-10 A/C: Flynn, 
Carolyn] 
RECOMMENDED ACTION:  Approve the proposed contract with Carolyn Flynn for 
an amount not to exceed $26,000 for Fiscal Year 2017-18 for assistance with 
affordable housing programs, CDBG program administration, grant writing, and grant 
management.   

H. Consider an Amended Contract for a Hosted Finance System with Tyler 
Technologies (formerly New World Systems) [300-30/500-10 A/C: Tyler Technologies] 
RECOMMENDED ACTION: Authorize staff to sign a five-year contract with Tyler 
Technologies to host the City’s finance system, allowing the City to continue to utilize 
the same financial management software. 

I. Consider a Side Letter to the Capitola Police Officers Association Agreement [600-10] 
RECOMMENDED ACTION:  Approve a side letter to the existing Memorandum of 
Understanding between the City of Capitola and the Capitola Police Officers 
Association establishing a FLSA 207(k) work period of 86 hours in 14 days. 

J. Consider a Contract Amendment to Complete Phase II of the American with 
Disabilities Act (ADA) Self-Evaluation and Transition Plan  [580-30] 
RECOMMENDED ACTION: Authorize the City Manager to amend the existing 
contract with SZS Consulting Inc. from $74,955 to $114,095 authorizing the 
anticipated second phase of the ADA Transition Plan preparation. 

 9. GENERAL GOVERNMENT / PUBLIC HEARINGS 

A. Consider Options To Address Traffic Concerns on Topaz Street [940-40] 
RECOMMENDED ACTION: Consider the recommendations of the Traffic and 
Parking Commission and provide direction to staff regarding neighborhood 
community outreach to address traffic concerns along Topaz Street in the Jewel Box 
neighborhood. 

 
Public Works Director Steve Jesberg, joined by Frederick Vinter of Kimley-Horn, 
presented the staff report. He noted that large-scale community meetings would be part 
of any option or action directed by the Council. Mr. Vinter noted that traffic will not be 
reduced, just redirected. Traffic studies showed Topaz traffic rates are comparable to 
major through streets. The Traffic and Parking Commission (TPC) recommended 
diagonal diverters to discourage neighborhood cut-throughs. 
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CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES 
July 27, 2017 

Vice Mayor Termini clarified that Kimley-Horn's work was done as part of its staff 
augmentation contract. 
 
Jim Hobbs, Topaz Street, acknowledged the impact on others of reducing traffic on 
his street. He supports the neighborhood plan, perhaps on a trial basis. 
 
Frank Borgess, Crystal Street, asked for more outreach and expressed concern 
about trying to get from one block to the next. 
 
Mick Routh, Crystal Street, appreciates the recommendation to hold more public 
outreach, but would refer it back to the TPC. He has concerns about the impact on 
the intersection of 45th Avenue and Capitola Road and on emergency response. 
 
Ron Burke, TPC and resident, said that this meeting identifies the problem of heavy 
traffic on Topaz, but finding a solution will be difficult. 
 
Stan Walken, Capitola Road, said he has seen a significant increase in both vehicle 
numbers and speed. He asked about timed closures. 
 
Leilani Williams, Diamond Street, asked to expand the map and include Capitola 
Shores as the discussion continues. She is worried about the impact on 42nd 
Avenue. 
 
John Nicol, 49th Avenue, expressed concern about getting trapped in streets with 
barricades. He suggested a no left turn on Portola eastbound during high-volume 
time frames and noted that one-way streets impact mailbox placement. 
 
Dana Ingersoll, 47th and Topaz, noted there is a lot of pedestrian traffic coming from 
41st Avenue toward the Village and back, and the vehicle traffic volume is 
dangerous. 
 
Linda Smith, Prospect, asked that the "triangle" be included in future outreach and 
asked that the eventual solution does not trap neighbors. 
 
Anna Morroco, Topaz, noted it is a residential street that is getting more traffic than it 
is designed for. She asked for solution that spreads the impact. 
 
Council Member Petersen agreed that more discussion and community input is 
needed before any action can be taken. 
 
Council Member Bottorff noted that web traffic services have impacted Topaz 
heavily. He proposed as a motion surveying the larger neighborhood to solicit 
suggestions, with neighbor input to develop the questionnaire. Those results would 
then be presented at a community meeting at Jade Street Community Center. He 
accepted an amendment from Vice Mayor Termini to invite one representative from 
each street in the area to participate in creating the questionnaire. 
 
Council Member Bertrand acknowledged the difficulty in finding a workable solution 
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CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES 
July 27, 2017 

and supports an approach that involves the greater community. 
 

MOTION: DIRECT STAFF TO CREATE AN ADVISORY GROUP, INCLUDING ONE 
REPRESENTATIVE FROM EACH STREET IN THE GREATER JEWEL 
BOX NEIGHBORHOOD, AND WORK WITH THOSE MEMBERS TO 
CREATE A SURVEY OF POSSIBLE TRAFFIC SOLUTIONS. THE 
RESPONSES WILL BE DISCUSSED AT A COMMUNITY MEETING AT 
JADE STREET COMMUNITY CENTER. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Ed Bottorff, Council Member 

SECONDER: Michael Termini, Vice Mayor 

AYES: Ed Bottorff, Jacques Bertrand, Michael Termini, Kristen Petersen 

ABSENT: Stephanie Harlan 

B. Capitola Mall Redevelopment Status Update [730-25] 
RECOMMENDED ACTION: Receive presentation. 

 
Community Development Director Rich Grunow presented the staff report. He noted that 
the mall site consists of 14 parcels with eight owners, each with veto power over plans, 
which complicates redevelopment efforts. Staff has been actively leading discussions 
with stakeholders and advocating for the vision established in the General Plan Update. 

 
Rosario Sullivan advocated for a project with a community sense, like a plaza, and 
more entertainment options. 
 
Council Member Bertrand noted that larger property owner Merlone-Geier has 
reached out to the Council and would like to work with the community. He advocated 
planning for a significant drop in sales tax during a major reconstruction. 
 
Council Member Petersen agreed that the mall should attempt to attract youth as it 
can provide a safe place for them to gather. 
 
Vice Mayor Termini said Merlone-Geier is considering a movie theater, restaurants, 
and housing, with changes phased in over time. 
 

RESULT: RECEIVED REPORT 

C. Consider Regional Transportation Commission Measure D Agreement and Five-Year 
Plan  [500-10 A/C: SCCRTC] 
RECOMMENDED ACTION: Approve a funding agreement with the Santa Cruz 
County Regional Transportation Commission (RTC), authorize the City Manager to 
sign on behalf of the City, and approve a five-year proposed project list. 
 

Public Works Director Jesberg presented the staff report. The funding agreement with 
the RTC requires adoption of a five-year plan. Council already approved green bike 
lanes and citywide slurry seal as projects for this fiscal year. For the remaining years he 
recommends:  

• 42nd Avenue pavement rehabilitation in 2018-19 

• Brommer Street improvements in 2019-20 
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CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES 
July 27, 2017 

• Fanmar Way in 2020-21 

• McGregor Drive 2021-22  
 
Measure D projects should reflect a mix of street, bike, and pedestrian projects. The plan 
will be reviewed and can be amended annually. 

 
Council Member Bottorff asked to see future Hill Street sidewalks either somewhere 
within the plan or within capital improvement projects. 
 
Council Member Petersen asked if Clares Street was considered, but staff 
responded it is optimistic that the City can get block grant funding instead. 
 
Council Member Bertrand would like to see McGregor moved up in the timeline. 
 
Vice Mayor Termini asked how funding is distributed. City Manager Goldstein said 
the partner jurisdictions agreed on a formula of roughly one-third population, one-
third sales tax source, and one-third lane miles. This year’s amount is still an 
estimate until the City sees source information. 
 

MOTION: APPROVE THE AGREEMENT AND FIVE-YEAR PLAN, AND AUTHORIZE 
THE CITY MANAGER TO SIGN THE AGREEMENT. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Ed Bottorff, Council Member 

SECONDER: Jacques Bertrand, Council Member 

AYES: Ed Bottorff, Jacques Bertrand, Michael Termini, Kristen Petersen 

ABSENT: Stephanie Harlan 

D. Consider Monterey Bay Community Power Credit Shared Responsibility Agreement 
[500-10 A/C: Monterey Bay Community Power] 
RECOMMENDED ACTION: Approve the Shared Responsibility for Credit Support 
Agreement for Monterey Bay Community Power, authorize the City Manager to make 
minor revisions to the agreement in a form approved by the City Attorney, direct the 
Mayor to sign it, and approve the attached budget amendment directing the Finance 
Department to create the required reserve account. 

 
Finance Director Jim Malberg presented the staff report. He noted the bank providing the 
start-up funding has asked for a fund set-aside rather than a letter of guarantee. The 
money would be moved from the general fund balance and restricted. 

 
Vice Mayor Termini confirmed that the City is not spending the money, just 
restricting it. Staff explained that once an income stream is apparent, the funds will 
be released. 
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CAPITOLA CITY COUNCIL REGULAR MEETING MINUTES 
July 27, 2017 

MOTION: APPROVE THE AGREEMENT, ALLOW MINOR REVISIONS, DIRECT THE 
MAYOR TO SIGN THE AGREEMENT, AND AUTHORIZE THE BUDGET 
AMENDMENT.  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Ed Bottorff, Council Member 

SECONDER: Kristen Petersen, Council Member 

AYES: Ed Bottorff, Jacques Bertrand, Michael Termini, Kristen Petersen 

ABSENT: Stephanie Harlan 

 10.  ADJOURNMENT 

The meeting was adjourned at 8:55 p.m. 
 

    ___________________________ 
     Michael Termini, Vice Mayor 
ATTEST: 

 

______________________ 
Linda Fridy, City Clerk 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  City Manager Department 
 
SUBJECT: Receive Planning Commission Action Minutes for the Regular Meeting of July 20, 

2017  
 

 
RECOMMENDED ACTION: Receive minutes for the meeting of July 20, 2017. The regular 
Planning Commission meeting of August 3, 2017, was canceled. 
 
 
ATTACHMENTS:  

1. 07-20-2017 Action 
 

Report Prepared By:   Linda Fridy 
 City Clerk 
 

 

 

Reviewed and Forwarded by: 
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City of Capitola Page 1 Updated 7/21/2017 11:47 AM  

DRAFT ACTION MINUTES 
CAPITOLA PLANNING COMMISSION MEETING 

THURSDAY, JULY 20, 2017 
7 P.M. – CAPITOLA CITY COUNCIL CHAMBERS 

 

 
 

1. ROLL CALL AND PLEDGE OF ALLEGIANCE 

Chairperson Edward Newman: Present, Commissioner Linda Smith: Present, Commissioner Sam Storey: 
Present, Commissioner Susan Westman: Absent, Commissioner TJ Welch: Present 

2. ORAL COMMUNICATIONS 

A. Additions and Deletions to Agenda 

B. Public Comments 

C. Commission Comments 

D. Staff Comments 

3. APPROVAL OF MINUTES 

A. Planning Commission - Regular Meeting - May 4, 2017 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Linda Smith, Commissioner 

SECONDER: Sam Storey, Commissioner 

AYES: Smith, Newman, Welch, Storey 

ABSENT: Westman 

 

4. CONSENT CALENDAR 

 
A. Capitola Mall Redevelopment - Request to Continue to September 7, 2017 

RESULT: CONTINUED [UNANIMOUS] 

MOVER: TJ Welch, Commissioner 

SECONDER: Linda Smith, Commissioner 

AYES: Smith, Newman, Welch, Storey 

ABSENT: Westman 

 
 
B. 212 Monterey Avenue #16-111 APN: 035-261-11 

Design Permit application for an exterior remodel and addition of 304 square feet to an 
existing two-story multi-family residential building, located in the CV (Central Village) 
Zoning District.  
This project is in the Coastal Zone but does not require a Coastal Development Permit. 
Environmental Determination: Categorical Exemption 
Property Owner: Joe Mingione 
Representative: Derek Van Alstine, filed: 5/31/16 
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CAPITOLA PLANNING COMMISSION MINUTES – July 20, 2017 2 
 
MOTION: Approve Design Permit. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: TJ Welch, Commissioner 

SECONDER: Linda Smith, Commissioner 

AYES: Smith, Newman, Welch, Storey 

ABSENT: Westman 

 
C. 4100 Auto Plaza Drive #17-026 APN: 034-141-29 

Design Permit and Conditional Use Permit for a carwash and Sign Permit for a monument 
sign at the existing Subaru dealership in the Community Commercial (CC) zoning district.  
This project is not in the Coastal Zone and does not require a Coastal Development 
Permit.   
Environmental Determination: Categorical Exemption 
Property Owner: Santa Cruz Seaside Company 
Representative: Peter Bagnall, filed 3/3/2017 
 

Commissioner Storey requested that Item 4.C. be pulled from Consent for further discussion 
and was heard after Consent items and before the Public Hearings. 

 
MOTION 1: Approve Design Permit and Conditional Use Permit for the car wash 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Smith 

SECONDER: Storey 

AYES: Newman, Smith, Storey, Welch 

ABSENT: Westman 

MOTION 2: Approve Monument Sign 

RESULT: APPROVED [3 TO 1] 

MOVER: Welch 

SECONDER: Smith 

AYES: Newman, Smith, Welch 

NAYS: Storey 

ABSENT: Westman 

 
D. 614 Capitola Avenue #17-080 APN: 035-302-06 

Conditional Use Permit to convert an existing mixed-use building to multi-family residence, 
located in the CN (Neighborhood Commercial) zoning district. 
This project is in the Coastal Zone but does not require a Coastal Development Permit. 
Environmental Determination: Categorical Exemption 
Property Owner: William & Mary Ivison 
Representative: William & Mary Ivison, filed: 5/23/17 
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CAPITOLA PLANNING COMMISSION MINUTES – July 20, 2017 3 
 
MOTION: Approve Conditional Use Permit. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: TJ Welch, Commissioner 

SECONDER: Linda Smith, Commissioner 

AYES: Smith, Newman, Welch, Storey 

ABSENT: Westman 

 

5. PUBLIC HEARINGS 

 
A. 5055 Jewel Street #17-015 034-043-09 

Design Permit for a first-floor addition and construction of a new second floor to an existing 
one-story residence with variance requests to parking and driveway dimensions, located in 
the R-1 (Single-Family Residential) zoning district.  
This project is in the Coastal Zone but does not require a Coastal Development Permit. 
Environmental Determination: Categorical Exemption 
Property Owner: Jeff Luchetti 
Representative: Frank Phanton, filed: 2/8/17 

 

MOTION: Approve Design Permit and variances, as amended. 

RESULT: APPROVED AS AMENDED [UNANIMOUS] 

MOVER: TJ Welch, Commissioner 

SECONDER: Linda Smith, Commissioner 

AYES: Smith, Newman, Welch, Storey 

ABSENT: Westman 

 
B. 2205 Wharf Road #16-041 APN: 034-141-34 

Minor land division to create two lots of record, design permit for a new single-family 
residence, and variance to lot design standards for the property located at 2205 Wharf 
Road in the RM-LM (Residential Multi-Family – Low-Medium Density) Zoning District.   
This project is not in the Coastal Zone and does not require a Coastal Development Permit. 
Environmental Determination: Categorical Exemption 
Property Owner: Christopher Wright 
Representative: Dennis Norton, filed: 3/14/16 
 

MOTION: Approve Minor Land Division, Design Permit and variance, as amended 

RESULT: APPROVED AS AMENDED [UNANIMOUS] 

MOVER: Linda Smith, Commissioner 

SECONDER: Sam Storey, Commissioner 

AYES: Smith, Newman, Welch, Storey 

ABSENT: Westman 

6. DIRECTOR'S REPORT 

7. COMMISSION COMMUNICATIONS 

8. ADJOURNMENT 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  Finance Department 
 
SUBJECT: Approval of City Check Register Reports Dated July 7, July 14, July 21 and July 

28, 2017  
 

 
RECOMMENDED ACTION: Approve check registers. 
 
BACKGROUND: Check registers are attached for: 
 

Account: City Main 

Date Starting Check # Ending Check # 
Check/EFT 

Count 
Amount 

7/07/2017 87049 87102 44 $273,996.16 

7/14/2017 87103 87167 69 $931,936.02 

7/21/2017 87168 87235 69 $187,430.46 

7/28/2017 87236 87303 76 $1,528,716.02 

The City Main check register dated June 30, 2017, ended with check #87048. 

 

Account: Library 

Date Starting Check # Ending Check # 
Check/EFT 

Count 
Amount 

7/14/2017 27 27 1 $1,415 

7/21/2017 28 28 1 $700 

7/28/2017 29 31 3 $130,972.96 

The Library account check register dated June 23, 2017, ended with check #26. 

 

Account: Payroll 

Date Starting Check # Ending Check # 
Check/EFT 

Count 
Amount 

7/07/2017 5148 5165 135 $180,703.95 

7/21/2017 5166 5183 135 $192,998.57 

The Payroll account check register dated June 30, 2017, ended with check #5147. 

 
Following is a list of checks issued for more than $10,000 and a brief description of the 
expenditure: 

 
Check Issued to Dept. Description Amount 

8.C
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Approval of City Check Registers  
August 24, 2017 
 

87096 Santa Cruz Regional 911 PD Regional 911 services $150,925.25 

EFT 464 CalPERS Health FN July health insurance $60,310.03 

87148 SCC Auditor Controller PD June citation processing $14,406 

87158 U.S. Bank FN Pac Cove parking lot lease $76,068.30 

87160 Visit Santa Cruz County FN 
Quarterly tourism marketing 

district payment 
$51,494.60 

87161 Wells Fargo Bank FN Final POB debt payment $664,381.79 

EFT 466 IRS FN Federal taxes & Medicare $29,859.88 

87176 
Atchison Barisone 

Condotti & Kovacevich 
CM June legal services $48,115.28 

87213 
Soquel Creek Water 

District 
PW Monthly water & irrigation $14,294.51 

EFT 469 CalPERS FN PERS contributions $47,142.41 

87280 
Monterey Bay Area Self 

Insurance Authority 
CM Insurance premiums $299,021.50 

87282 
Nichols Consulting 

Engineers 
PW 

Fanmar project and 2016 

pavement management 
$13,670 

87283 PG&E PW Monthly utilities $15,479.82 

EFT 470 CalPERS FN PERS contributions PPE $49,068.33 

EFT 472 IRS FN Federal taxes & Medicare $33,170.36 

EFT 474 CalPERS Health FN August health insurance $59,737.69 

EFT 475 CalPERS Fiscal Services FN PERS UAL prepayment $971,353 

30 Noll and Tam Architects PW Library design development $122,767.96 

 
ATTACHMENTS:  

1. 07-07-17 City Check Register 
2. 07-14-17 City Check Register 
3. 07-21-17 City Check Register 
4. 07-28-17 City Check Register 

 
Report Prepared By:   Maura Herlihy 
 Account Technician 
 

 

 

Reviewed and Forwarded by: 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  City Manager Department 
 
SUBJECT: Liability Claim of Liberty Mutual  
 

 
RECOMMENDED ACTION: Deny liability claim. 
 
DISCUSSION: Liberty Mutual has filed a liability claim against the City in the amount of 

$3,304.11. 

 
 

Report Prepared By:   Linda Fridy 
 City Clerk 
 

 

 

Reviewed and Forwarded by: 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  City Manager Department 
 
SUBJECT: Consider a Hearing Date for the Appeal of the Planning Commission's Decision 

Regarding 2205 Wharf Road  
 

 
RECOMMENDED ACTION: Set the date to hear the appeal of the Planning Commission’s 
decision regarding application #16-041, 2205 Wharf Road, during the regular City Council 
meeting of October 12, 2017. 
 
BACKGROUND: Following a series of continuations to address concerns raised by neighbors, 

the Planning Commission held a public hearing on July 20, 2017, regarding application #16-041, 

2205 Wharf Road, and approved a variance, minor land division, and design permit. 

 

DISCUSSION: On August 2, 2017, the City Clerk received an appeal of this decision from 

Wittwer/Parkin on behalf of Peter and Melody Taylor (Attachment 1). The City Council must 

either set a date for the hearing or hear the appeal at its next meeting following the receipt of 

the appeal and the end of the appeal period. 

Staff recommends hearing the appeal at the October 12, 2017, City Council meeting. 

 

FISCAL IMPACT: The appellant has paid the required $500 appeal fee and the applicant will 

continue to be billed for staff time. 

 
ATTACHMENTS:  

1. 2205 Wharf appeal letter 
 

Report Prepared By:   Linda Fridy 
 City Clerk 
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set date for 2205 Wharf appeal  
August 24, 2017 
 

 

 

Reviewed and Forwarded by: 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  City Manager Department 
 
SUBJECT: Consider Amending the Memorial Program Policy  
 

 
RECOMMENDED ACTION: Approve the proposed amendment to the Memorial Program 
Policy. 
 
BACKGROUND: In the past few months, memorial spaces have become available in previously 
"full" locations. These locations have not been available for several years. Staff recommends 
that because of the demand for these spaces, a lottery is the most fair way to fill those spaces. 
The memorial program policy did not include provisions for a lottery. 

 
DISCUSSION: When an existing memorial bench or plaque is destroyed or is no longer usable, 
the City attempts to contact the person who originally purchased the memorial item. If the 
person does not wish to replace the memorial item, or if the City is unable to contact the person 
who purchased the memorial item, the space will become available. 
 
Because of the infrequency of availability, and the high demand for memorials in "full" areas, 
staff does not believe the first-come, first-served method would be best for these locations. A 
lottery will provide for a fair, impartial method for fill the vacant spaces. Staff recommends 
revising the Memorial Program Policy to allow this process. (Attachment 1) 
 
When formerly occupied locations become available, the City will publicize the openings and 
accept applications for a minimum of four weeks. At the closing of the lottery, the City Clerk will 
randomly select the winners and the winners will have two weeks to submit payment. 

 
FISCAL IMPACT: None. 
 
ATTACHMENTS:  

1. Memorial Program Policy Draft 08-2017 
 

Report Prepared By:   Larry Laurent 
 Assistant to the City Manager 
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Memorial Program Policy  
August 24, 2017 
 

 

 

Reviewed and Forwarded by: 
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                       ADMINISTRATIVE POLICY 
 

 

 

 

 

 

 

 

MEMORIAL PROGRAM 

 

 

I. PURPOSE: To establish a uniform procedure for the purchase and placement of 

memorial items in the City of Capitola.   

It is the intent of the City to allow citizens to memorialize loved-ones while at the 

same time balancing the needs of the City. This policy is meant to emphasize the 

importance of the memorials while assuring that they are consistent with City 

policies and do not negatively impact City resources. 

 

II. POLICY:  

 

1. The City has four approved memorial programs: Memorial Benches, 

Memorial Plaques on Capitola Wharf, Memorial Plaques on the Grand 

Avenue railing, and Memorial Trees. The policy may be amended to add 

other programs as directed by the City Council. 

2. Applications for a memorial item will be received and approved by the City 

Manager or his/her designee, with site selection review by the Public Works 

Department. 

3. All memorial items costs, including asset materials, installation materials, 

staff time for installation and maintenance will be covered by the application 

fee. The applicable fees will be reviewed and adjusted annually by the City 

Council to ensure cost recovery. 

4. Memorial assets become the property of the City of Capitola.  Arrangements 

can be made with the City for the return of plaques upon request or the 

removal of the asset.   

 

III. PROCEDURE: 

 

1. Customers may download or request information and an application for a 

memorial item. If required, City staff will send the customer an informational 

letter along with a list of currently available sites. 

2. Customer will take a photograph of the desired location and submit along 

with application and payment. If necessary, City staff will coordinate with 

Public Works Department to schedule a site meeting for approval of exact 

location of the memorial item. A receipt will be issued, and the application 

Number: I-7 

Issued: 3/14/02  

Revised: 9/12/02 

Revised: 12/9/04 

Revised: 6/28/07 

Revised: 4/26/12 

Revised: 10/27/16 

Revised: 8/24/2017 

Jurisdiction: City Council 
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Administrative Procedure I-7 

Memorial Benches 

Page 2 of 5 
 

with a copy of the receipt and photograph are given to the City staff for 

ordering and the Public Works Department for installation.  

3. Upon installation, the City staff will notify the customer. 

 

IV. Memorial Programs  

1. Municipal Plaques: Memorial plaques may be purchased on a railing along 

the Capitola Wharf or Grand Avenue. 

a. Location:  

1. Wharf: No more than one plaque will be placed on the top 

railing unless the additional plaque is for a relative. If possible, 

the City should be notified of this intent when the first plaque 

is purchased. 

2. Grand Avenue: No more than one plaque for every eight feet 

of railing along Grand Avenue unless the additional plaque is 

for a relative. If possible, City should be notified of this intent 

when the first plaque is purchased. 

b. Plaque: The plaques are made of bronze, and are eight inches by 

three inches (8”x3”). The customer will determine inscriptions on 

the plaque, which will be ordered and installed by the City. 

c. Cost: The cost of the plaque, installation and maintenance is 

determined by their actual cost, and is reviewed annually by the City 

Council (see application for current cost).   

d. Maintenance/ Replacement/ Removal: The City will maintain 

plaques.  The City of Capitola will determine when the plaque is no 

longer reasonable to maintain and needs to be either replaced or 

removed. Upon such determination, the customer will be notified 

by mail. The customer may elect to purchase another plaque or 

relinquish the site.  If a reasonable attempt to contact the customer 

fails, the City will open the site for purchase after 60 days. If the 

plaque is missing or damaged, the customer may elect to purchase 

another plaque or relinquish the site.  Replacement plaques will be 

charged at the City’s direct replacement cost, not including 

maintenance. 

2. Memorial Benches: A Memorial Bench Program was established in 1993.  

The primary purpose of the program was to aid the City in the maintenance 

of the benches along the Esplanade. The popularity of the program led to the 

expansion of the bench placements to include other areas of the City, as listed 

below.  When the approved number of benches have been purchased, the 

locations are considered “full”. Customers may choose the inscription for the 

plaque, the plaques will be ordered and installed by the City. 

a. Bench Locations:  

1. Esplanade 

2. Jade Street Park 

3. Wharf 

8.F.1
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Administrative Procedure I-7 

Memorial Benches 

Page 3 of 5 
 

4. Cortez Park 

5. Depot Hill  

6. Monterey Park 

7. Cliff Ave /Grand Ave  

8. Noble Gulch Park 

9. Prospect Avenue  

10. Peery Park 

11. McGregor Park 

12. Cliff Dr. 

13. Soquel Creek Park 

14. Depot Hill Park 

15. Riverview 

16. Lawn Way 

17. Library 

18. Hihn Park 

19. Capitola Road and Wharf Road 

20. Rispin Park 

b. Maintenance, Removal or Replacement of Existing Benches: The 

City will maintain all benches. The City will determine when a 

Memorial Bench is no longer reasonable to maintain or it is 

necessary to remove for any reason. Upon such determination, the 

customer will be notified by mail and the customer may elect to 

purchase another bench or relinquish the bench. If after a reasonable 

attempt to contact the customer fails, the City may dispose of the 

plaque and the bench location may become available for purchase. 

c. Plaque: The plaques are made of bronze, and are eight inches by 

three inches (8”x2”).  The customer will determine inscriptions on 

the plaque, which will be ordered and installed by the City. 

d. Cost: The cost of the bench, plaque, installation and maintenance 

is determined by their actual cost, and is reviewed annually by the 

City Council (see application for current cost). 

e. Damage: If a plaque is damaged or unreadable, the customer will be 

notified by mail and the customer may elect to purchase another 

plaque or relinquish the bench.  If a reasonable attempt to contact 

the customer fails, the City will proceed with removal within 60 

days and make the bench available. If the customer does not wish 

to replace the plaque, another customer may purchase a plaque to 

be placed there and the original plaque will be returned if desired. 

Replacement benches will be charged at City’s direct replacement 

cost not including maintenance. 

3. Memorial Trees:  

a. An existing tree in the City may be memorialized with a plaque 

placed at the foot of the tree, mounted on a cement platform. 

Approval of memorializing an existing tree will be at the discretion 

of the Public Works Department, unless it is deemed necessary by 

the City Manager to be approved by the City Council. 
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Administrative Procedure I-7 

Memorial Benches 

Page 4 of 5 
 

b. A customer may purchase a new tree to be planted and 

memorialized with a plaque in the City with the approval of the 

Public Works Department and the City Council. 

c. Plaque: The plaques are made of bronze, and are 4” x 4”. The 

customer will determine inscription on the plaque, which will be 

ordered and installed by the City. 

d. Cost: The cost of the plaque, installation and maintenance is 

determined by their actual cost, and is reviewed annually by the City 

Council (see application for current cost). 

e. Maintenance/ Replacement/ Removal: The City will maintain 

plaques for the life of the plaque. The City will determine when the 

plaque is no longer reasonable to maintain and needs to be either 

replaced or removed.  Upon such determination, the customer will 

be notified by mail. The customer may elect to purchase another 

plaque or relinquish the site.  If a reasonable attempt to contact the 

customer fails, the City will open the site for purchase after 60 days.  

Replacement Plaques will be charged at the City’s direct 

replacement cost, not including maintenance. 

f. If it is determined that the tree is to be permanently removed for any 

reason or is destroyed, the plaque will be returned to the customer.  

If a reasonable attempt to contact the customer fails, the City will 

proceed with removal.   

g. Program Completion: The program will continue until it is 

determined by the Public Works Department and the City Council 

to be complete or it begins to negatively impact City resources. 

4. Memorial space availability in previously “full” locations 

a. At such time as a bench or plaque space becomes available in a 

previously ‘full’ location, the City will follow a lottery procedure to 

determine who will have first right to purchase the memorial.   

1. The City will announce the location and number of memorial 

spaces available. 

2. The City will publicize the lottery information. 

3. The lottery will remain open for a minimum of four weeks. 

4. Interested parties will submit a complete memorial program 

application to enter the lottery. 

5. Upon the closing of the lottery, the City Clerk will randomly 

select those eligible for the memorial space. 

6. The eligible applicant will have two weeks to submit payment 

for the memorial. 

7. If applicant does not submit payment, another applicant name 

will be drawn. 
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Memorial Benches 

Page 5 of 5 
 

 

 

 

            ______________________________ 

        Jamie Goldstein 

        City Manager 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  Public Works Department 
 
SUBJECT: Consider Purchase of New Electric Vehicle Charging Stations and Authorize 

Related Use Fee  
 

 

RECOMMENDED ACTION:  (1) Approve the purchase and installation of two Clipper Creek 

CS-40 electric vehicle (EV) charging stations in the amount of $5,930 to replace the existing two 
EV stations in Beach and Village Parking Lot 1, and (2) approve a resolution adding a 50-
cents/hour use-fee for the stations to the City’s 2017/2018 Fee Schedule. 
 
BACKGROUND: In 2011 the City received a grant from Coulomb Technologies for two electric 
vehicle (EV) charging stations. The stations were installed in Beach and Village Parking Lot 1 
and have been operational since August 2011. The existing stations are part of the ChargePoint 
America network, a program sponsored by Coulomb Technologies that provides electric vehicle 
charging infrastructure and maintenance support.  
 
Pursuant to the conditions of the grant, the City has been maintaining the stations since 2013 
along with a ChargePoint Network Software Services contract. The existing EV stations have 
required repeated maintenance to keep the stations operational. The cost of a major repair is 
approximately half the cost ($1,430/station) of the upgraded stations. Rather than continue to 
repair the existing stations, staff researched purchasing new ones and has received the 
following two quotes: 
 
 Clipper Creek, Inc.   $4.410.00 

ChargePoint/Voltaic  $7,120.00 
 
DISCUSSION: In addition to obtaining a price quote from ChargePoint for replacement and 
installation of new EV stations, staff surveyed other local municipalities EV stations and found 
the Clipper Creek CS Series to be the preferred and recommended charging station for quality, 
durability, reliability, ease of installation, and minimal maintenance. The City utilizes the services 
of Allegri Electric for maintenance of the existing stations and has received an estimate for 
installation of the Clipper Creek stations of $1,520, for a purchase and installation total of 
$5,930. (Attachment 2) 
 
There are two spaces in Beach and Village Parking Lot 1 dedicated to EV charging. Currently, 
the EV stations operate for free, parking is 50 cents an hour, and time is limited to four hours. 
Staff recommends establishing a EV station fee of 50 cents an hour in addition to the parking 
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Electric Vehicle Charging Stations  
August 24, 2017 
 
meter fee to partially offset both capital and power fees. Based on current usage, an additional 
50-cents-an-hour fee would generate $2,000 a year. The Clipper Creek changing stations will 
allow both the meter and EV fees to be collected through the existing pay stations in a single 
transaction. 
 
The following data reflect use, costs, and environmental benefits of the existing stations: 

Average charge length   3 hours 
Average charging sessions per day  2 during paid parking period, 1 overnight 
Electrical usage    1100 KWH/monthly 
Cost of electricity    $200/month 
Green House Gas emissions reduction 25,000 kg/year 
  

 
FISCAL IMPACT: The Fiscal Year 2017/2018 Streets Capital Outlay Machinery and Equipment 
fund has $10,000 budgeted. The purchase and installation will be paid from that line item. 
 
ATTACHMENTS:  

1. Exhibit A 2017.18 Fee Schedule amended EV (PDF) 
2. Clipper Creek & Allegri bid (PDF) 
3. ChargePoint & Voltaic bid (PDF) 

 
Report Prepared By:   Steve Jesberg 
 Public Works Director 
 

 
 
 
 
 
 

 

Reviewed and Forwarded by: 
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Electric Vehicle Charging Stations  
August 24, 2017 
 
 
 

DRAFT RESOLUTION NO. ____ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA 
AMENDING THE CITY OF CAPITOLA FISCAL YEAR 2017/2018 FEE SCHEDULE TO ADD A 

NEW USE FEE FOR PUBLIC ELECTRIC VEHCILE CHARGING STATIONS  
 

WHEREAS, the City Council adopted Resolution No. 4077 on May 25, 2017, repealing 
Resolution No. 4054 and adopting the City’s Fee Schedule for Fiscal Year 2017/2018; and  

WHEREAS, to help offset costs of replacing existing electric vehicle charging stations and 
the ongoing cost of providing electricity for these stations, new fees for use of the City’s public 
electric vehicle charging stations shall be added to the Fiscal Year 2017/2018 Fee Schedule; 
and  

WHEREAS, the proposed hourly fee does not exceed the cost of providing the service. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Capitola does 
hereby amend Resolution No. 4077 as follows: 

  In Exhibit A Under “Miscellaneous Fees” there shall be added: 

   Electric Vehicle Charging Fee  $ 0.50/hour 

BE IT FURTHER RESOLVED that the above fees become effective immediately upon 
installation of new charging stations. 

 
I HEREBY CERTIFY that the above and foregoing Resolution was passed and adopted by 

the City Council of the City of Capitola at its regular meeting held on the 24th day of August, 
2017, by the following vote: 

 
AYES:   
NOES:   
ABSENT:  
ABSTAIN:  

  
 
      _______ _______   

         Stephanie Harlan, Mayor 
ATTEST:  
 
_______________________ 
Linda Fridy, City Clerk 
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Exhibit A

Description 2017/18 Fee Schedule

Administrative Decision Appeal Fee $500

Bingo Permit $60

Capitola Municipal Code $632

Capitola Municipal Code Supplement Service (Per 

year)

$190

Copies: 

1 – 5 copies $0

6 or more copies (Per copy) $0.25 / page

      Gov’t Code § 81008 (Political Reform Act) 

statements/reports  (Per copy) 

$0.10 / page

Video Tapes, Flash Drive, CD/DVD Production

Cost + $50 1st Hour (Minimum) + $25 / hour

Entertainment Permit Application Fee $37

Single Event Permit $37

Minor Entertainment Permit $155

Regular Entertainment Permit $579

Pet Shops and Kennel License Fee (Municipal Code 

§ 5.20.020) set only by ordinance

$22

Returned Check Fee $37

Business License Overpayment Refund Fee 

(resolution 3532, ord 871)

0 (Set to -0- by Council in 2011)

Business License Late Payment Penalty Admin. Fee $35 + 10% each month late

Business License Application Fee (Reso. 3532) $37

Business License - Disability Access and Education 

Fee (State)

$0

Temporary, Publicly Attended Activities, 

Application Fee (Municipal Code § 9.36.040) 

$33

Public Art (Total Building Valuation $250,000 or 

more) (Municipal Code Chapter 2.58)

2% of TBV or 1% in lieu to City

Notice of Intent to Circulate Initiative Petition 

(Elections Code  § 9103(b))

$211

Bandstand Rental Fee $215 / 4 hrs or $645 all day / deposit $1,500

Notary Service Fees (State Code) 0

Acknowledgment or proof of a deed, or other 

instrument, to include the seal and   writing of 

the certificate    

$10 / signature

Administering an oath or affirmation to one 

person and executing the jurat, including the seal

$10 / signature

Credit Card Transaction Fee 3%

Electric Vehicle Charging Fee $0.50 / hour

MISCELLANEOUS FEES
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  Public Works Department 
 
SUBJECT: Consider a Five-Year, Sole-Source Contract for Fish and Wildlife Monitoring of 

Soquel Creek  
 

 

RECOMMENDED ACTION: Approve a sole-source contract with D.W. Alley and Associates 
for monitoring of Soquel Creek as mandated under the City’s permits for an estimated 
annual cost of $36,323, adjusted annually for up to five years.  
 
BACKGROUND:  The stream alteration permits issued to the City for beach grading and lagoon 
closure and breaching, including operation of the flume, requires the City to conduct year-round 
fish monitoring of Soquel Creek. Oversight agencies include the Army Corps of Engineers, 
California Regional Water Quality Control Board, California State Fish and Wildlife, and others.   
The monitoring consists of water temperature readings, fish counts, salinity testing, and related 
observations.  Don Alley of D.W. Alley and Associates, author of the Soquel Creek Lagoon 
Management Plan, has completed this monitoring and reporting since 1990 and is considered a 
leading expert on the aquatic habitats of the creek. Attachment 2 is a sole-source purchase 
determination. 
 
DISCUSSION: Staff recommends re-establishing a contract with Don Alley of D.W. Alley and 
Associates for the Soquel Creek fish monitoring work (Attachment 1). The estimated annual 
cost of services is $36,323, with the option to renew the contract annually for up to a total of five 
years upon mutual consent of both parties.  Annual renewals will include a Consumer Price 
Index increase based on the San Francisco-Oakland-San Jose CPI-W as published by the U.S. 
Department of Labor, Bureau of Labor Statistics. 
 
FISCAL IMPACT:  Funding for this contract is included each fiscal year in the Public Works 
Streets Contract Services fund. 
 
ATTACHMENTS:  

1. Don Alley Soquel Lagoon proprosal 2017 DWA 
2. DW Alley Sole Source 

 
Report Prepared By:   Steve Jesberg 
 Public Works Director 
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Don Alley Contract  
August 24, 2017 
 

 

 

Reviewed and Forwarded by: 

 

8.H

Packet Pg. 90



D.W. ALLEY & Associates  aquatic biology 

Scope and Budget 2017 1 

Soquel Lagoon Monitoring Scope and Budget, 2017 

August 8, 2017 

 
Task 

No. 

Task Personnel Hours Rate/ 

hr 

Miles 

($0.72/mile) 

Total Cost 

1 Sandbar construction 

and fish relocation. 

 

Alley 

 

40* 

 

$117.63 

 

175 

$4,831.00 

2 Mid-week salinity and water 

quality check 

 

Alley 

 

6 

 

$117.63 

 

70 $756.18 

3 Writing of Army Corps Report 

for sandbar construction  

 

 

Alley 

 

 

10 

 

 

$117.63 

 

$1,176.30 

4 Morning water quality 

monitoring (14 @ 2-week 

intervals) 

 

Alley 

 

49** 

 

$117.63 

 

490 

$6,116.67 

5 Afternoon water quality 

monitoring (14 @ 2-week 

intervals) 

 

 

Alley 

 

 

49** 

 

 

$117.63 

 

 

490 $6,116.67 

6 Water Quality Monitoring Pre- 

and Post Water Festival and 

monitoring of clean-up 

 

 

Alley 

 

 

12 

 

 

$117.63 

 

 

70  $1,461.96 

7 Launch and retrieve 7 water 

temperature probes 

 

Alley 

 

8 

 

$117.63 

 

70  $991.44 

8 Annual steelhead and tidewater 

goby censusing. 

 

Alley  

 

16*** 

 

$117.63 

 

70 $1,932.48 

8 Annual steelhead and tidewater 

goby censusing. 

1 Prime 

Assistant 

 

16*** 

 

$60.58 

 

50 $1,005.28 

8 Annual steelhead and tidewater 

goby censusing. 

3 Other 

Assistants  

 

48*** 

 

$50.00 

 

150 $2,508.00 

9 Sandbar breaching Alley 4 $117.63 35 $495.72 

10 Data analysis and writing lagoon 

report 

 

Alley 

 

65 

 

$117.63 

 

$7,645.95 

11 Report Production and delivery  

Alley 

 

3 

 

$117.63 

 

100 $424.89 

 Sub-Total  (Fieldwork and 

Report Writing 

     

$35,462.74 

 Report reproduction cost (5 

bound and 1 electronic) 

    $200.00 

 Purchase of 1 temperature probe      $200.00 

 Equipment batteries     $35.00 

 Water Quality Meter Use Fee    $25/day $425.00 

 Budget 2017****     $36,322.74 

*  The time budgeted is based on experience. The budget may change, depending on the   

     actual number of openings and closures needed for sandbar construction. If the                    

     sandbar is destroyed by a late storm, the budget will increase. 

** Assumes that sandbar construction occurs prior to Memorial Day Weekend and  

     sandbar opening occurs by the middle of November, with monitoring occurring every        

     2 weeks, totaling 14 periods.  

*** Assumes that at least 4 volunteers and 4 paid assistants show up each weekend to  

       help seine for the fish. 

****Budgets for succeeding years will be adjusted according to the annual CPI. 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  Capitola Police Department 
 
SUBJECT: Consider Capitola Village on ICEE Special Event Permit  
 

 
RECOMMENDED ACTION: Review the Capitola Village Wharf and Business Improvement 
Association’s request for a Special Event Permit, including an Encroachment Permit and an 
Amplified Sound Permit, for the Capitola Village on ICEE and provide direction. 
 
BACKGROUND: “Capitola Village on ICEE” is a new special event jointly proposed by the 

Capitola Village Wharf and Business Improvement Association (BIA) and the Capitola-Soquel 

Chamber of Commerce (Chamber). The BIA is organizing the event.  

DISCUSSION:  The BIA is requesting a special event permit to have a synthetic ice skating rink 

in Esplanade Park from December 15, 2017, through January 7, 2018. The purpose of the event 

is to provide residents and tourists with a holiday activity and to draw more customers to Village 

businesses during the slower winter season.  

The proposed rink would be made of a plastic polymer treated with a food-grade lubricating 

solution on the top to reduce friction and give the skaters the feel of natural ice. The rink would 

measure 30 feet wide by 40 feet long and would be set up eight feet west of the bandstand and 

17 feet south of the Santa Cruz County Sanitation pump house building that houses the 

bathrooms in Esplanade Park.  

A skate rental kiosk would be set up 10 feet west of the rink, near the lawn area and the 

seawall, and one-foot-wide rubber matting for putting on skates and walking to and from the rink 

would be placed on the beach side of the rink. All sides of the rink would allow sufficient room 

for wheelchair access. The proposed layout can be seen in Attachment 1. 

The rink would have 29-inch tall fencing that could hold advertising banners on the inside and 

the outside. The Chamber intends to sell banner space to pay for the costs associated with the 

event. Any profit made would be used to fund future events. 

If approved, patio lights hung on the rink walls and spotlights would light up the rink at night. 

Background holiday music would be played during each skate session in place of the usual 

Village holiday music. A Christmas tree would be displayed on the bandstand as part of the BIA 

Village holiday decorations. The BIA would work with local schools to arrange for bands to 

perform on the bandstand during the weekend free play hours. 

The rink would be open daily from 10 a.m. to 8 p.m. and include three two-hour sessions at 10 

a.m., 2 p.m., and 6 p.m., with up to 40 skaters per session. The lighting and music would be 

turned off by 8 p.m. each night. Entry fees would be $15, including $5 for skate rentals.  A booth 
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Capitola Village on ICEE Special Event Permit  
August 24, 2017 
 
may be set up near the skate rental area to distribute free hot chocolate during the event.  

The rink vendor, Events and More, would have staff onsite to set up and dismantle the rink and 

operate the skate sessions, including keeping the area clean. The equipment would be locked 

up at night for security. 

Should the Council wish to authorize this new special event, the issuance of all necessary 

permits would be subject to the BIA first obtaining a Coastal Development Permit issued by the 

Planning Commission. 

FISCAL IMPACT: The BIA would be billed for any staff overtime associated with the event, in 

addition to the permit fees. Therefore, there would be no fiscal impact to the City. 

 
ATTACHMENTS:  

1. Capitola Village on Icee Rink Final Drawing 
2. Capitola Village on ICEE Special Event Permit Application 
3. Artificial Ice Events Photo 

 
Report Prepared By:   Denice Pearson 
 Administrative Records Analyst 
 

 

 

Reviewed and Forwarded by: 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  Capitola Police Department 
 
SUBJECT: Consider Extending Red-Light Photo Enforcement Contract  
 

 
RECOMMENDED ACTION: Extend the existing contract with American Traffic Solutions (ATS) 
for red-light photo enforcement services for a period of two years and authorize the city 
manager or his designee to sign the agreement.  
 
BACKGROUND: Since 2005, the City of Capitola has been utilizing a red-light photo 
enforcement system on 41st Avenue through American Traffic Solutions (ATS). In May of 2012, 
the Capitola City Council authorized the City Manager to enter a new contract with ATS to 
continue the photo enforcement program. That 2012 agreement includes a base five-year term, 
through December 6, 2017, and a two-year automatic extension option (2018-2019) unless the 
City opts out of the contract. The program monitors the southbound approaches of the 
intersections at 41st Avenue and Clares Street and 41st Avenue at the Capitola Mall entrance.  
 

DISCUSSION: Traffic safety has clearly been identified as one of the top City priorities. The 
photo enforcement program was implemented to enhance traffic safety, reduce traffic collisions 
related to red light violations, and increase driver awareness. The program has operated for the 
past 12 years, which provides historical perspective on the functionality and success of the 
system.  
 
Based upon the citation and collision data, staff believes that photo enforcement has changed 
driving behavior, resulting in a large percentage of the driving population complying with the law, 
and creating safer intersections at 41st Avenue and Clares Street and at the main entrance to 
the mall.   
 
Since red-light photo enforcement began at 41st Avenue and Clares Street and 41st Avenue at 
the mall entrance, traffic accidents have dropped by 74 percent and 94 percent at each 
intersection respectively. Overall, the accident rate on 41st Avenue in the City has decreased by 
43 percent since the program was initiated in 2005.  Attachment 4 shows the accident data from 
the two photo enforcement intersections using pre-installment (2005) and post-installment data.  
 
The installation of the photo enforcement, combined with other efforts have collectively 
contributed to the reduction in collisions and the enhancement of safety at the busiest corridor in 
the City of Capitola.  This reduction in accident rates is consistent with national data regarding 
the effectiveness of red-light cameras. 
 
A total of 6,600 red-light camera “events” were viewed in 2016, with 820 photo enforcement 
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Red-Light Photo Enforcement  
August 24, 2017 
 
violations (12 percent) issued. This equates to approximately 68 photo-enforcement-issued 
citations each month. 
 
Since the inception of the program, Capitola police officers who review photo enforcement 
violations have incorporated a “spirit of the law” approach when considering the issuance of a 
citation. Considerations such as prosecutorial issues, photographic evidence, driver intent (if 
known), and others are assessed prior to the officer issuing a citation to the identified driver.   
 
The overall recidivism rate is only 3 percent, which means 97 percent of all violators who 
receive a citation do not commit a second violation. The low rate of repeat behavior since the 
inception of the program is another signal of the positive change in driver behavior, and a strong 
indicator of the success of the program. 
 
Although the contract remains “cost neutral” to the City, the monthly cost for the system is 
approximately $5,100 per approach, or $10,200 for both intersections. An additional cost of 
$295 per month is incurred for four-way video surveillance of the intersections. The current 
contract between the City and ATS stipulates that if the City does not collect $10,495 per month 
for red-light violations, the City need only pay the vendor the amount collected. Monthly photo 
enforcement citation revenues over $10,495 are retained by the City, however revenues from 
the program have never exceeded that amount since program inception.  
 
The State Legislature and the County of Santa Cruz Superior Court establish the fine amount 
for a red-light violation, currently $489 or $541 with traffic school. The fine is the same 
regardless of whether the enforcement is conducted by a photo enforcement system or not. 
Revenues from photo enforcement citations are distributed between the State of California, the 
County of Santa Cruz, and the City of Capitola. The City receives 30 percent of the fine amount, 
or approximately $147 per maximum fine.  
 
Overall the partnership between the City and ATS has been successful, with ATS providing 
high-level professional support and system integrity. In addition, ATS’s ongoing training and 
customer support have kept the photo enforcement program operating with efficiency and 
effectiveness.  
 
Staff recommends the City Council approve extending the current contract with ATS for a period 
of two years and authorize the city manager or his designee to execute this agreement. 
 

FISCAL IMPACT: The red-light photo enforcement system continues to be cost neutral to the 

City. Payments to ATS come from the revenues generated by red light violations, which are 

collected by the court and forwarded to the City. Staff overtime costs associated with the 

program are deducted prior to final reconciliation of payment to ATS. The FY 2017/18 budget 

reflects contract costs and revenue of $75,000 for the year. 

 
ATTACHMENTS:  

1. 2007 ATS Contract 
2. 2012 ATS Contract - 1st Amendment 
3. Citations Issued 
4. Collision Data 

 
Report Prepared By:   Denice Pearson 
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 Administrative Records Analyst 
 

 

 

Reviewed and Forwarded by: 
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Citations issued by CPD 2318 1441 2146 2310 1961 820

10217

14272

8219
8725

6734 6600

2318

1441
2146 2310

1961

820

0

2000

4000

6000

8000

10000

12000

14000

16000

2011 2012 2013 2014 2015 2016

ANNUAL CITATIONS ISSUED 2011-2016

Events processed by ATS Citations issued by CPD

9.B.3

Packet Pg. 133

A
tt

ac
h

m
en

t:
 C

it
at

io
n

s 
Is

su
ed

  (
R

ed
-L

ig
h

t 
P

h
o

to
 E

n
fo

rc
em

en
t)



Prior to Red-Light Installation - 2005 2012 2013 2014 2015 2016

41st / Clares Street 25 1 8 10 3 3
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  Community Development 
 
SUBJECT: Drone Regulation Options Report  
 

 
RECOMMENDED ACTION:  Accept presentation and provide direction. 
 
BACKGROUND: Unmanned Aircraft Systems (UAS), often referred to as drones, have become 
increasingly popular over the past several years as technology continues to improve. As the use 
of drones for commercial, public safety, and recreational purposes have become more common, 
the number of incidents related to privacy concerns and interference with emergency services 
have also increased.  As a result, some local agencies in California have adopted or are 
considering regulations to ensure recreational drone use is conducted in a safe manner that 
preserves privacy and public welfare. Other local agencies have adopted ordinances focusing 
on drone use by the public sector. 
 
DISCUSSION: The Federal Aviation Administration (FAA) has regulatory authority of UASs 
pertaining to flight safety and the safety of people and property on the ground. In December 
2015, the FAA published a fact sheet (attached) which provides guidance to state and local 
agencies for developing UAS regulations. In June 2016, the FAA released Rule Part 107 that 
expressly rejects federal preemption of local regulations so long as local regulations do not 
impede with FAA regulations. 
 
The California League of Cities issued a white paper entitled Unmanned Aircraft Systems Policy 
Statement and Guidelines for Local Regulations in February 2017 (attached) to help local 
agencies develop regulations address local concerns with recreational drone use.  
 
Local agencies in California have taken a variety of approaches to regulating recreational drone 
use, ranging from “no-drone” bans above city airspace, to more limited ordinances that restrict 
when, where, and how drones may be operated. Common regulations in the existing local 
agency ordinances include: 
 

• Limiting drone operation to daylight hours 

• Prohibiting interfere with the operation or support of emergency services 

• Banning operation beyond the visual line of sight of the operator  

• Requiring permission to fly drones over private property 

• Prohibiting drone flights over certain public spaces 

• Restricting how close drones can fly near people 
 
The City of Santa Cruz Public Safety Committee is currently investigating a potential drone 
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Drone policy discussion  
August 24, 2017 
 
ordinance to place reasonable restrictions on recreational drone use. Simultaneously, the Santa 
Cruz Fire Department is also considering an administrative policy to establish guidelines for 
municipal drone use in support of essential public safety functions. It is expected that the Santa 
Cruz City Council will consider a possible ordinance in the near future. 
 
Capitola has received eight calls for service related to drones during the past year and three in 
the prior year. Several of the callers reported concerns that operators were using drones to spy 
near the beach, pools, and into the windows of private residences. Two of those calls were 
requests for information about flying drones in Capitola. 
 
A potential drone ordinance could establish rules of operation for UASs, allowing the City to 
issue citations for improper drone use; however, enforcement of drone ordinances can be 
especially challenging given the ambulatory nature of drones and the ability of operators to fly 
drones remotely from locations that may not be immediately apparent to enforcement 
personnel. 
 

FISCAL IMPACT: None 

 
ATTACHMENTS:  

1. FAA Drone Fact Sheet 
2. League of CA Cities Drone White Paper 

 
Report Prepared By:   Rich Grunow 
 Community Development Director 
 

 

 

Reviewed and Forwarded by: 
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State and Local Regulation of Unmanned Aircraft Systems (UAS) 
Fact Sheet 

 
Federal Aviation Administration 

Office of the Chief Counsel 
 

December 17, 2015 
 

BACKGROUND 
 
Unmanned aircraft systems (UAS) are aircraft subject to regulation by the FAA to ensure safety 
of flight, and safety of people and property on the ground.  States and local jurisdictions are 
increasingly exploring regulation of UAS or proceeding to enact legislation relating to UAS 
operations.  In 2015, approximately 45 states have considered restrictions on UAS.  In addition, 
public comments on the Federal Aviation Administration’s (FAA) proposed rule, “Operation and 
Certification of Small Unmanned Aircraft Systems” (Docket No. FAA-2015-0150), expressed 
concern about the possible impact of state and local laws on UAS operations.   
 
Incidents involving unauthorized and unsafe use of small, remote-controlled aircraft have risen 
dramatically.  Pilot reports of interactions with suspected unmanned aircraft have increased from 
238 sightings in all of 2014 to 780 through August of this year.  During this past summer, the 
presence of multiple UAS in the vicinity of wild fires in the western U.S. prompted firefighters 
to ground their aircraft on several occasions. 
 
This fact sheet is intended to provide basic information about the federal regulatory framework 
for use by states and localities when considering laws affecting UAS. State and local restrictions 
affecting UAS operations should be consistent with the extensive federal statutory and regulatory 
framework pertaining to control of the airspace, flight management and efficiency, air traffic 
control, aviation safety, navigational facilities, and the regulation of aircraft noise at its source.   
 
Presented below are general principles of federal law as they relate to aviation safety, and 
examples of state and local laws that should be carefully considered prior to any legislative 
action to ensure that they are consistent with applicable federal safety regulations.  The FAA’s 
Office of the Chief Counsel is available for consultation on specific questions. 
 

WHY THE FEDERAL FRAMEWORK 
 
Congress has vested the FAA with authority to regulate the areas of airspace use, management 
and efficiency, air traffic control, safety, navigational facilities, and aircraft noise at its source.  
49 U.S.C. §§ 40103, 44502, and 44701-44735.  Congress has directed the FAA to “develop plans 
and policy for the use of the navigable airspace and assign by regulation or order the use of the 
airspace necessary to ensure the safety of aircraft and the efficient use of airspace.”  49 U.S.C. 
§ 40103(b)(1).  Congress has further directed the FAA to “prescribe air traffic regulations on the 
flight of aircraft (including regulations on safe altitudes)” for navigating, protecting, and 
identifying aircraft; protecting individuals and property on the ground; using the navigable  
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airspace efficiently; and preventing collision between aircraft, between aircraft and land or water 
vehicles, and between aircraft and airborne objects.  49 U.S.C. § 40103(b)(2).   
 
A consistent regulatory system for aircraft and use of airspace has the broader effect of ensuring 
the highest level of safety for all aviation operations.  To ensure the maintenance of a safe and 
sound air transportation system and of navigable airspace free from inconsistent restrictions, 
FAA has regulatory authority over matters pertaining to aviation safety.  
 

REGULATING UAS OPERATIONS 
 
In § 333 of the FAA Modernization and Reform Act of 2012 (Public Law No. 112-95), Congress 
directed the Secretary to determine whether UAS operations posing the least amount of public 
risk and no threat to national security could safely be operated in the national airspace system 
(NAS) and if so, to establish requirements for the safe operation of these systems in the NAS. 
 
On February 15, 2015, the FAA proposed a framework of regulations that would allow routine 
commercial use of certain small UAS in today’s aviation system, while maintaining flexibility to 
accommodate future technological innovations.  The FAA’s Notice of Proposed Rulemaking 
offered safety rules for small UAS (under 55 pounds) conducting non-recreational or non-hobby 
operations. The proposed rule defines permissible hours of flight, line-of-sight observation, 
altitude, operator certification, optional use of visual observers, aircraft registration and marking, 
and operational limits.  
 
Consistent with its statutory authority, the FAA is requiring Federal registration of UAS in order 
to operate a UAS.  Registering UAS will help protect public safety in the air and on the ground, 
aid the FAA in the enforcement of safety-related requirements for the operation of UAS, and 
build a culture of accountability and responsibility among users operating in U.S. airspace.  No 
state or local UAS registration law may relieve a UAS owner or operator from complying with 
the Federal UAS registration requirements.  Because Federal registration is the exclusive means 
for registering UAS for purposes of operating an aircraft in navigable airspace, no state or local 
government may impose an additional registration requirement on the operation of UAS in 
navigable airspace without first obtaining FAA approval.  
 
Substantial air safety issues are raised when state or local governments attempt to regulate the 
operation or flight of aircraft.  If one or two municipalities enacted ordinances regulating UAS in 
the navigable airspace and a significant number of municipalities followed suit, fractionalized 
control of the navigable airspace could result.  In turn, this ‘patchwork quilt’ of differing 
restrictions could severely limit the flexibility of FAA in controlling the airspace and flight 
patterns, and ensuring safety and an efficient air traffic flow.  A navigable airspace free from 
inconsistent state and local restrictions is essential to the maintenance of a safe and sound air 
transportation system.  See Montalvo v. Spirit Airlines, 508 F.3d 464 (9th Cir. 2007),	and	French 
v. Pan Am Express, Inc., 869 F.2d 1 (1st Cir. 1989); see also Arizona v. U.S., 567 U.S. ___, 132 
S.Ct. 2492, 2502 (2012) (“Where Congress occupies an entire field . . . even complimentary state 
regulation is impermissible.  Field preemption reflects a congressional decision to foreclose any 
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state regulation in the area, even if it is parallel to federal standards.”), and Morales v. Trans 
World Airlines, Inc., 504 U.S. 374, 386-87 (1992).   
 
 

EXAMPLES OF STATE AND LOCAL LAWS FOR WHICH CONSULTATION WITH 
THE FAA IS RECOMMENDED 

 
• Operational UAS restrictions on flight altitude, flight paths; operational bans; any regulation 

of the navigable airspace.  For example – a city ordinance banning anyone from operating 
UAS within the city limits, within the airspace of the city, or within certain distances of 
landmarks.  Federal courts strictly scrutinize state and local regulation of  overflight.  City of 
Burbank v. Lockheed Air Terminal, 411 U.S. 624 (1973); Skysign International, Inc. v. City 
and County of Honolulu, 276 F.3d 1109, 1117 (9th Cir. 2002); American Airlines v. Town of 
Hempstead, 398 F.2d 369 (2d Cir. 1968); American Airlines v. City of Audubon Park, 407 
F.2d 1306 (6th Cir. 1969).    

• Mandating equipment or training for UAS related to aviation safety such as geo-fencing 
would likely be preempted.  Courts have found that state regulation pertaining to mandatory 
training and equipment requirements related to aviation safety is not consistent with the 
federal regulatory framework.  Med-Trans Corp. v. Benton, 581 F. Supp. 2d 721, 740 
(E.D.N.C. 2008); Air Evac EMS, Inc. v. Robinson, 486 F. Supp. 2d 713, 722 (M.D. Tenn. 
2007).  

 
EXAMPLES OF STATE AND LOCAL LAWS WITHIN STATE AND LOCAL 

GOVERNMENT POLICE POWER 
 
Laws traditionally related to state and local police power – including land use, zoning, privacy, 
trespass, and law enforcement operations – generally are not subject to federal regulation.  
Skysign International, Inc. v. City and County of Honolulu, 276 F.3d 1109, 1115 (9th Cir. 2002).  
Examples include: 
 
• Requirement for police to obtain a warrant prior to using a UAS for surveillance. 
• Specifying that UAS may not be used for voyeurism. 
• Prohibitions on using UAS for hunting or fishing, or to interfere with or harass an individual 

who is hunting or fishing. 
• Prohibitions on attaching firearms or similar weapons to UAS. 
 

CONTACT INFORMATION FOR QUESTIONS 
 
The FAA’s Office of the Chief Counsel is available to answer questions about the principles set 
forth in this fact sheet and to consult with you about the intersection of federal, state, and local 
regulation of aviation, generally, and UAS operations, specifically.  You may contact the Office 
of Chief Counsel in Washington, D.C. or any of the following Regional Counsels: 
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FAA Office of the Chief Counsel   
Regulations Division (AGC-200)   
800 Independence Ave. SW 
Washington, DC 20591  
(202) 267-3073   
 

Alaskan Region 
Office of the Regional Counsel 
222 West 7th Ave. 
Anchorage, AK 99513 
(909) 271-5269 
(AK) 
 

Central Region 
Office of the Regional Counsel 
901 Locust St., Room 506 
Kansas City, MO 61406-2641 
(816) 329-3760 
(IA, KS, MO, NE) 
 

Eastern Region 
Office of the Regional Counsel 
1 Aviation Plaza, Room 561 
Jamaica, NY 11434-4848 
(718) 553-3285 
(DC, DE, MD, NJ, NY, PA, VA, WV) 

Great Lakes Region 
Office of the Regional Counsel 
O’Hare Lake Office Center 
2300 East Devon Ave. 
Des Plaines, IL 60018 
(847) 294-7313 
(IL, IN, MI, MN, ND, OH, SD, WI)  

New England Region 
Office of the Regional Counsel 
12 New England Executive Park 
Burlington, MA 01803 
(781) 238-7040 
(CT, ME, MA, NH, RI, VT) 

 
Northwest Mountain Region 
Office of the Regional Counsel 
1601 Lind Ave. SW 
Renton, WA 98055-4056 
(425) 227-2007 
(CO, ID, MT, OR, UT, WA, WY) 
 

 
Southern Region 
Office of the Regional Counsel 
1701 Columbia Ave., Suite 530 
College Park, GA 30337 
(404) 305-5200 
(AL, FL, GA, KY, MS, NC, SC, TN) 

Southwest Region 
Office of the Regional Counsel, 6N-300 
10101 Hillwood Parkway Dr. 
Fort Worth, TX 76177 
(817) 222-5099 
(AR, LA, NM, OK, TX) 

Western-Pacific Region 
Office of the Regional Counsel 
P.O. Box 92007 
Los Angeles, CA 90009 
(310) 725-7100 
(AZ, CA, HI, NV) 
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APPENDIX – LIST OF AUTHORITIES 

 
Federal Statutes 
 
• 49 U.S.C. §§ 40103, 44502, and 44701- 44735 (former Federal Aviation Act of 1958, as 

amended and recodified). 
 

•  FAA Modernization and Reform Act of 2012, Public Law No. 112-95 (Feb. 14, 2012), 
Subtitle B, “Unmanned Aircraft Systems.”    

 
Federal Regulations 
 
• Title 14 of the Code of Federal Regulations, Chapter 1. 

 
The U.S. Supreme Court 
 
• “Congress has recognized the national responsibility for regulating air commerce. Federal 

control is intensive and exclusive. Planes do not wander about in the sky like vagrant 
clouds. They move only by federal permission, subject to federal inspection, in the hands 
of federally certified personnel and under an intricate system of federal commands. The 
moment a ship taxies onto a runway it is caught up in an elaborate and detailed system of 
controls. It takes off only by instruction from the control tower, it travels on prescribed 
beams, it may be diverted from its intended landing, and it obeys signals and orders. Its 
privileges, rights, and protection, so far as transit is concerned, it owes to the Federal 
Government alone and not to any state government.” Northwest Airlines v. State of 
Minnesota, 322 U.S. 292, 303 (1944)(Jackson, R., concurring). 

 
• “If we were to uphold the Burbank ordinance [which placed an 11 p.m. to 7 a.m. curfew 

on jet flights from the Burbank Airport] and a significant number of municipalities 
followed suit, it is obvious that fractionalized control of the timing of takeoffs and 
landings would severely limit the flexibility of FAA in controlling air traffic flow.  The 
difficulties of scheduling flights to avoid congestion and the concomitant decrease in 
safety would be compounded.”  Burbank v. Lockheed Air Terminal Inc., 411 U.S. 624, 
639 (1973).     

 
• “The Federal Aviation Act requires a delicate balance between safety and efficiency, and 

the protection of persons on the ground … The interdependence of these factors requires a 
uniform and exclusive system of federal regulation if the congressional objectives 
underlying the Federal Aviation Act are to be fulfilled.” Burbank at 638-639. 

 
• “The paramount substantive concerns of Congress [in enacting the FAA Act] were to 

regulate federally all aspects of air safety … and, once aircraft were in ‘flight,’ airspace 
management…."  Burbank at 644 (Rehnquist, J. dissenting).     
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U.S. Courts of Appeals 
 
• “Air traffic must be regulated at the national level. Without uniform equipment 

specifications, takeoff and landing rules, and safety standards, it would be impossible to 
operate a national air transportation system.” Gustafson v. City of Lake Angeles, 76 F.3d 
778, 792-793 (6th Cir. 1996)(Jones, N., concurring).   

 
• “The purpose, history, and language of the FAA [Act] lead us to conclude that Congress 

intended to have a single, uniform system for regulating aviation safety. The catalytic 
events leading to the enactment of the FAA [Act] helped generate this intent. The FAA 
[Act] was drafted in response to a series of fatal air crashes between civil and military 
aircraft operating under separate flight rules .… In discussing the impetus for the FAA 
[Act], the Supreme Court has also noted that regulating the aviation industry requires a 
delicate balance between safety and efficiency. It is precisely because of ‘the 
interdependence of these factors’ that Congress enacted ‘a uniform and exclusive system 
of federal regulation.’”  Montalvo v. Spirit Airlines, 508 F.3d 464, 471 (9th Cir. 2007), 
citing City of Burbank v. Lockheed Air Terminal Inc., 411 U.S. 624, 638-39 (1973).   

 
• “[W]hen we look to the historical impetus for the FAA, its legislative history, and the 

language of the [FAA] Act, it is clear that Congress intended to invest the Administrator 
of the Federal Aviation Administration with the authority to enact exclusive air safety 
standards. Moreover, the Administrator has chosen to exercise this authority by issuing 
such pervasive regulations that we can infer a preemptive intent to displace all state law on 
the subject of air safety.” Montalvo at 472.   

 
• “We similarly hold that federal law occupies the entire field of aviation safety. Congress' 

intent to displace state law is implicit in the pervasiveness of the federal regulations, the 
dominance of the federal interest in this area, and the legislative goal of establishing a 
single, uniform system of control over air safety. This holding is fully consistent with our 
decision in Skysign International, Inc. v. Honolulu, 276 F.3d 1109 (9th Cir. 2002), where 
we considered whether federal law preempted state regulation of aerial advertising that 
was distracting and potentially dangerous to persons on the ground. In upholding the state 
regulations, we held that federal law has not ‘preempt[ed] altogether any state regulation 
purporting to reach into the navigable airspace.’ Skysign at 1116. While Congress may not 
have acted to occupy exclusively all of air commerce, it has clearly indicated its intent to 
be the sole regulator of aviation safety.  The FAA, together with federal air safety 
regulations, establish complete and thorough safety standards for interstate and 
international air transportation that are not subject to supplementation by, or variation 
among, states.”  Montalvo at 473-474. 

 
• “[W]e remark the Supreme Court's reasoning regarding the need for uniformity 

[concerning] the regulation of aviation noise, see City of Burbank v. Lockheed Air 
Terminal, 411 U.S. 624 (1973), and suggest that the same rationale applies here. In 
Burbank, the Court struck down a municipal anti-noise ordinance placing a curfew on jet 
flights from a regional airport.  Citing the ‘pervasive nature of the scheme of federal 
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regulation,’ the majority ruled that aircraft noise was wholly subject to federal hegemony, 
thereby preempting state or local enactments in the field. In our view, the pervasiveness of 
the federal web is as apparent in the matter of pilot qualification as in the matter of aircraft 
noise. If we upheld the Rhode Island statute as applied to airline pilots, ‘and a significant 
number of [states] followed suit, it is obvious that fractionalized control ... would severely 
limit the flexibility of the F.A.A ….’ [citing Burbank]  Moreover, a patchwork of state 
laws in this airspace, some in conflict with each other, would create a crazyquilt effect … 
The regulation of interstate flight-and flyers-must of necessity be monolithic. Its very 
nature permits no other conclusion. In the area of pilot fitness as in the area of aviation 
noise, the [FAA] Act as we read it ‘leave[s] no room for ... local controls.’ [citing 
Burbank].  French v. Pan Am Express, Inc., 869 F.2d 1, 6 (1st Cir. 1989).   
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Unmanned Aircraft Systems Policy Statement and Guidelines for Local Regulation 
 
 
Objective 
 
The purpose of this paper is to lay the foundation for an integrated regulatory framework for 
unmanned aerial systems (UAS), or drones, comprised of a seamless web of federal, state and 
local regulations that will work in harmony, complementing one another to ensure an effective 
regulatory approach that reduces risk and increases the positive uses of drones. 
 
This objective is particularly urgent given the active efforts in state legislatures across the 
country, including California, to strip cities of the ability to enact reasonable regulations that 
protect their residents and enable productive use of drones.   
 
While the efforts of the drone industry to achieve local pre-emption have so far failed here in 
California, the industry is engaged in a nationwide push, seeking to preempt cities in every state.  
We expect that the industry will continue to push for policies in Sacramento to eliminate local 
governments’ ability to enact reasonable and common sense restrictions on behalf of their 
communities.   
 
Overview 
 
To accomplish the paper’s objective of laying the foundation for reasonable regulation based on 
time, place and manner restrictions by for local governments, this paper will describe the broad 
existing authority of cities to address drone-related concerns and assess how local government 
regulations fit into an overall regulatory scheme for this technology. In addition, the League has 
compiled a variety of resources for cities, attached as appendices, which include the following: 
 

• Appendix A: FAA Guidance to Cities, Counties, and States 
• Appendix B: Do’s and Do Not’s of a Municipal Drone Ordinance 

 
Introduction 
 
As of this writing (February 2017), the impetus for this guidance from the viewpoint of 
California cities is twofold: (1) to preserve the authority of cities to address uniquely local 
concerns as drone operations increase dramatically, and (2) to enable cities to welcome the 
economic benefits of drone operations through narrowly-tailored and enforceable rules.  
 
In recent years, California cities have seen a significant rise in the number of drone-related 
incidents that illustrate the challenges cities will need to address now and in the future.  In the 
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past year, there have been numerous incidents in which drones interfered with first responders, 
including firefighting aircraft, air ambulance helicopters, and law enforcement helicopters.1 
Drone interference with firefighting aircraft reached such a level that in July 2016, the U.S. 
Department of the Interior confirmed that it was partnering with private sector entities on 
technology to help ground drones entering restricted airspace.2 Drones have crashed into power 
substations leaving entire neighborhoods without power.3  Drones have been seen flying over 
critical infrastructure without permission.4  Drones have been operated above police stations.5 
Drones have flown over large public gatherings, falling from the sky, injuring children and 
damaging property.6  The drone industry has not released statistics about their failure rates, or 
the standards to which their products are built, meaning it is impossible to know if or when a 
drone will simply fall from the sky injuring people or property below.7  While federal law 
prevents drones from flying over unprotected people, there is no federal prohibition on flying 
over or adjacent to almost any other place (like roads, outside windows of apartments, schools, 
and single family homes, police stations, fire houses, etc.) meaning communities are at the mercy 
of falling or out-of-control drones, the reliability of whose construction is unknown. 
 
While some activities are prohibited by federal law, cities face a challenge in enforcing federal 
law or relying on existing law to address unsafe or reckless operation of this technology.  
Opponents of municipal regulations may argue that general conduct based rules like recklessness 
or general statutes like nuisance are enough. Yet cities across the nation have had substantial 
difficulty prosecuting cases using statutes of general applicability.8   
 

                                                           
1 In its recent Fact Sheet, the FAA stated that “incidents involving unauthorized and unsafe use of small, remote-
controlled aircraft have increased from 238 sightings in all of 2014 to 780 through August of [2015].  During this 
past summer, the presence of multiple UAS in the vicinity of wild fires in the western U.S. prompted firefighters to 
ground their aircraft on several occasions.” See State and Local Regulation of Unmanned Aircraft (UAS) Fact Sheet, 
Federal Aviation Authority (December 17, 2015).  
2 “As Sand Fire Rages, Feds Turn Up Heat in Fight Against Drones Interfering in Wildfires,” CNBC (July 26, 2016) 
3 Drone Hits West Hollywood Power Lines Causes Power Outage, ABC 7 (OCTOBER 26, 2015), 
HTTP://ABC7.COM/NEWS/DRONE-HITS-WEST-HOLLYWOOD-POWER-LINES-CAUSES-POWER-OUTAGE/1052589/ 
4 Drone’s Eye View in the South Bay, EASY READER NEWS (September 4, 2014) 
http://www.easyreadernews.com/86621/drones-eye-view-south-bay/.  
5 Serna, Joseph, LAPD Seeks to Limit Civilian Drone Flights over Police Stations, LA TIMES (August 1, 2014), 
http://www.latimes.com/local/lanow/la-me-ln-lapd-civilian-drone-hollywood-lot-20140801-story.html.  
6 Weikel, Dan, 11-month-old Girl Hit in Head by Crashing Drone; FAA Investigating, LA TIMES (September 15, 2015), 
http://www.latimes.com/local/lanow/la-me-ln-pasadena-drone-flight-20150916-story.html.  
7 Citation: Micro UAS task force report 
8 The City of Seattle, for example, recently required a 4-day trial to prosecute someone for reckless endangerment, 
despite actual injuries inflicted after a drone flew over a parade, fell from the sky and struck two people.  A local 
prohibition on flights over crowds or in certain downtown areas would have eliminated the need for a long, fact 
intensive trial and would have allowed the city to make it clear to operators that the conduct was prohibited.  
Similarly, the City of Los Angeles in prosecuting a person for violation of its drone ordinance, reviewed potential 
arguments that could be raised under the pre-emption doctrine, and opted to limit the charge to reckless 
operation of a drone endangering life or property.  The jury’s verdict was Not Guilty in that they found the 
defendant operated his drone recklessly, but that it did not rise to the level of endangering life or property.  The 
City cited its concern with a speedy resolution and a desire not to have resources tied down contesting an appeal. 
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Enforcement though, is only one part of the discussion.  More important is the fact that cities 
have always had the authority to regulate certain kinds of conduct ranging from skateboards and 
bicycles on city streets and sidewalks, to the usage of heavy equipment, to the requirement that 
individuals obtain commercial film permits prior to operating in designated areas of the city at 
certain points in time.  These are traditional police, land use, and zoning powers that protect the 
safety and tranquility of communities, ensure order, and provide for the general welfare.  
 
If a city has the power to make reasonable time, place and manner restrictions around 1st 
Amendment and 2nd Amendment rights, certainly drone operators can be expected to similarly 
abide by time, place and manner restrictions.  There is no Constitutional right to fly a drone 
wherever and whenever someone wishes, especially not when property rights, privacy rights, 
public safety, nuisance protections and the police power are in conflict with that operation.    
 
Notwithstanding the challenges articulated above, the economic benefits and opportunities are 
enormous. Drone sales are skyrocketing and productive uses are increasing.9  Drones are saving 
money, saving time, and saving lives in cities across the country and across California. This is 
nowhere more true than in how cities and counties are using drones themselves. Police, fire, and 
other city agencies are using drones to enhance the ways they serve their citizens, including 
search and rescue activities,10 emergency medical response,11 firefighting, accident investigation, 
and more. 12  Thus, cities have to weigh the real and immediate benefits of drone use against the 
safety, privacy, and nuisance concerns that often loom large. 
 
The task of balancing costs and benefits, however, does not rest solely on cities. Federal and 
state regulators have and will continue to play a role in articulating the rules that will help ensure 
safe drone operations. An appropriate role for Federal and state regulators, does not mean that 
preemption is the answer.  On the contrary, local regulations can and should complement federal 
and state regulations in an integrated regulatory framework.  This is a critical point because 
downtown San Francisco is very different from Oxnard, or Napa.  State and federal regulators 
will never know on which sidewalk special coordination is needed prior to operating a drone, 
they won’t know about local public gatherings, nor will they know which areas of town raise 
particular concerns.  Cities, however, are quite adept at making these types of decisions based on 
local information and local context.   In addition, in the event of drone incidents, it is local 
agency first responders (primarily police and fire) who will get the call.  Local governments can 
and should enact ordinances to guide that response when local police and fire agencies are 
inevitably called upon.   
 
                                                           
9 See Selyukh, Alina, FAA Expects 600,000 Commercial Drones In The Air Within A Year, NPR, (August 29, 2016) 
http://www.npr.org/sections/thetwo-way/2016/08/29/491818988/faa-expects-600-000-commercial-drones-in-
the-air-within-a-year; Lowry, Joan, FAA Faces Big Drone Demand, TIMESUNION, (September 16, 2016) 
http://www.timesunion.com/news/article/FAA-faces-big-drone-demand-9228572.php; “Fact Sheet: New 
Commitments to Accelerate the Safe Integration of Unmanned Aircraft Systems”, The White House, 2016. 
10 Juarez, Leticia, Riverside County Sheriff’s Dept. to use Drones in Search and Rescue, ABC NEWS 7 (April 1, 2016), 
http://abc7.com/news/riverside-county-sheriffs-dept-to-use-drones-in-search-and-rescue-missions/1273122/.  
11 Starr, Michelle, Ambulance Drone Delivers Help to Heart Attack Victims, CNET (October 28, 2014), 
https://www.cnet.com/news/ambulance-drone-delivers-help-to-heart-attack-victims/ 
12 Stoltze, Sherrif Launches First Police Drones in LA County, SCPR (January 12, 204), 
http://www.scpr.org/news/2017/01/12/68076/sheriff-launches-first-police-drones-in-la-county/.  
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Finally, the technology that powers drones is rapidly evolving and, in fact, many of the 
challenges faced by cities today will be solved by the technology of tomorrow.  Such 
technologies include advanced permitting systems, geo-fencing, detailed mapping systems built 
into the drones, and eventually air traffic management for drones (also known as Unmanned 
Traffic Management).13 
 
This, then, is the task for cities: preserving the existing authority to adopt narrowly-tailored rules 
relating to drone operations consistent with their local police power and FAA guidance, while 
enabling the many benefits of drone technology. The League’s objective is to arm cities to 
exercise their authority in a responsible and defensible fashion.   
 
Background 
 
Industry Advocates of Preemption 
 
In advocating before the U.S. Congress as well as the Federal Aviation Administration (FAA) 
and in various state legislatures around the country, some members of the UAS industry have 
argued that state and local regulations are completely pre-empted by the federal regulations 
promulgated by the FAA.  The pre-emption of any other regulations in U.S. airspace, they argue, 
is total.  In advancing this argument, the industry has claimed that any outdoor operation by a 
drone is effectively in the navigable airspace, and thus cities have no authority to regulate any 
activity by a drone.   
 
The reality as expressed by the FAA is somewhat different.  The FAA has publicly staked out a 
more qualified form of pre-emption in the area of UAS regulation, both in its December 2015 
fact sheet, as well as in its long awaited rules for drone operation, so-called Part 107 rules.14 For 
example, the FAA articulated a number of areas where state and local laws may be appropriate to 
regulate some of the concerns associated with drone operations, including: 

• “State law and other legal protections for individual privacy may provide recourse for a 
person whose privacy may be affected through another person’s use of a UAS.” 

• “State and local laws, such as trespassing, may provide a remedy for companies whose 
small UAS operations are deliberately interfered with by people entering the area of 
operation without permission.” 

• “State law and other legal protections may already provide recourse for a person whose 
individual privacy, data privacy, private property rights, or intellectual property rights 
may be impacted by a remote pilot’s civil or public use of a UAS.” 

• “Property rights are beyond the scope of this rule. However, the FAA notes that, 
depending on the specific nature of the small UAS operation, the remote pilot in 
command may need to comply with State and local trespassing rules.” 

                                                           
13 Drone Advisory Committee, Introduction (posted on December 8, 2016), 
http://videos.sorensonmedia.com/FAA/DAC+Intro+v5/08231d21Be51fR410508361Tba21bc019464.  
14 14 C.F.R. Part 107  
 
  

9.C.2

Packet Pg. 147

A
tt

ac
h

m
en

t:
 L

ea
g

u
e 

o
f 

C
A

 C
it

ie
s 

D
ro

n
e 

W
h

it
e 

P
ap

er
  (

D
ro

n
e 

p
o

lic
y 

d
is

cu
ss

io
n

)

http://videos.sorensonmedia.com/FAA/DAC+Intro+v5/08231d21Be51fR410508361Tba21bc019464


5 
 

• “[H]obbyists or other third parties who do not have the facility owner’s permission to 
operate UAS near or over the perimeter or interior of amusement parks and attractions 
may be violating State or local trespassing laws.” 

 
Additional Guidance from the FAA 
 
In fact, in January of 2017, the FAA Administrator, Michael Huerta, appeared at the U.S. 
Conference of Mayors annual conference in Washington D.C. and indicated that state and local 
governments have substantial authority, that the rules for manned aviation do not necessarily 
apply to unmanned aircraft, and that a national conversation is necessary.  That conversation has 
begun at the FAA’s Drone Advisory Committee and because it may lead to state and local 
governments having greater authority, we expect the industry will be pushing hard for 
preemption this year as it may be their last chance.     
 
In addition to the general guidance provided in the Fact Sheet and the context of Part 107, the 
FAA, in response to queries from cities, counties, and states, has provided even more concrete 
statements of the scope of municipal authority.  
 

For specific guidance from the FAA on this point, please see the letters from the FAA 
attached as Appendix A: FAA Guidance to Cities, Counties, and States.  

 
 
State Preemption 
 
After unsuccessful efforts to effect federal preemption, certain interests within the UAS industry 
have pursued preemption at the state level.   
 
Opponents of municipal drone regulations commonly make an argument about an alleged 
“patchwork quilt” of laws. According to this argument, reasonable time, place, and manner 
restrictions relating to drones will be confusing for operators to understand.  This argument also 
stems from federal precedent relating to airliners transiting flying across the country, which is 
entirely irrelevant when applied to drone operations which take place between homes and above 
city sidewalks where airliners have never operated.   
 
An argument about a patchwork is also an oversimplification and mischaracterization of the role 
municipalities play in an integrated regulatory environment.  Different cities require different 
building and film permits: does this “patchwork” hamper construction?  Some cities permit 
bicycles on certain sidewalks, while prohibiting them on others. Cities throughout California 
have, for decades, prohibited model aircraft in certain parks while allowing them in other parks.  
This is the essence of local control.  The use of a loud or dangerous piece of equipment may 
make sense in a light commercial district, however the use of the same equipment in a residential 
neighborhood may require greater coordination or protections.  The only elected officials who 
understand this context are local officials.  While the patchwork argument is a strawman, it 
would be wise for cities to avoid enabling this argument (as discussed below).   
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The rules that apply to automobiles or other ground-based vehicles are a useful example in this 
case. Drivers, commercial or recreational, are subject to a host of rules (federal, state or local) 
that govern when and where you can drive in a given community. Nonetheless, stop signs, traffic 
lights, speed limits and time-based restrictions (such as around schools) do not make it 
“confusing” or impossible to operate a car.  
 
Rather, it is those very rules, clearly conveyed to drivers, that allow cities to welcome vehicles.  
Cities know that if a safety risk emerges (e.g., an area where accidents are likely to happen or 
speeding habitually), they will have the flexibility to put a stop sign or change the speed limit. 
Similarly, cities can allow commercial driving knowing that they have the authority to restrict 
such activity if it poses a nuisance or hazard to citizens (for instance, limiting the hours when 
trash trucks may operate in a given neighborhood or the size of a vehicle that may operate on a 
certain road).  Cities know that in crowded pedestrian areas, skateboarding, rollerblading, or 
bicycling may need to be prohibited, and on certain beaches and in certain parks even throwing a 
ball may be prohibited at certain times. 
 
The invention of drones didn’t suddenly make local control unnecessary.  On the contrary, it is 
an argument in favor of local control where cities can determine how to best to welcome the 
beneficial uses of drones while balancing the potential harms.  Through this iterative discussion 
at the local level, the best policies will emerge.  The answer to the fallacious “patchwork quilt” 
argument is for cities to narrowly tailor rules to their particular concerns and effectively 
communicate relevant rules to operators.  
  

For a discussion of this issue in greater detail, please see the League guidance attached 
as Appendix C: Do’s and Do Not’s of a Municipal Drone Ordinance.  
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Local Regulatory Framework 
 
Given the background above and the nature of this relatively new technology, local governments, 
in crafting a local regulatory framework, should strive to craft and enact regulations that 
accomplish the following objectives: 
 

1) Are narrowly crafted so as to enhance public safety without being unduly restrictive. 
2) Are a reasonable use of municipal police power under Article XI, Section 7 of the 

California Constitution. 
3) Do not invite charges of federal pre-emption, based on the guidance provided by the 

Federal Aviation Administration.15 
4) Are harmonized with state and local regulations to ensure an integrated and intelligible 

regulatory framework. 
5) Encourage positive commercial and recreational uses of drones by providing clear 

guidelines. 
 
To that end, the League of California Cities has drafted a process for developing a city ordinance 
as well as guidance on the types of language that a city may consider using without increasing its 
litigation risk or incurring a preemption challenge upon enforcement. 
 

 
Guidelines for Local Regulation of Operation of Unmanned Aerial Vehicles. 
 
Ordinance Development Process 
 

1. The governing body shall provide input to a working group of city officials, to be headed 
by the City Manager, or his or her designee, on the local regulatory and public safety 
priorities preserving municipal constitutional police powers that in the governing body’s 
judgement must be incorporated into the local regulatory framework relating to the 
operation of UAS in the jurisdiction. 

a. These reserved police powers should include:  
1) A specific prohibition against careless and reckless operations that endanger 

life or property.16 
2) Designated take-off and landing zones for UAS within the city limits. 
3) Permissible hours of operation. 
4) Rules for operation of UAS during parades, public holiday celebrations or 

other city-wide civic events. 
5) Rules for operation in parks, and on waterfront areas. 

                                                           
15 See “State and Local Regulation of Unmanned Aircraft Systems (UAS) Fact Sheet, released by the Office of the 
Chief Counsel of the Federal Aviation Administration, December 17, 2015.  
16 Careless and reckless operations are specifically prohibited by Section 21407 of California’s State Aeronautics 
Act.  More importantly, the state, and by implication local district attorneys, can prosecute individuals for violation 
of this provision.  However, careless and reckless operation may not be sufficient to obtain a conviction unless 
such operation rises to the level of endangering life or property.  Local ordinances will likely have to be carefully 
worded so as to require a substantial danger of such an outcome, or include other language that meets a specific, 
heightened standard. 
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6) Rules for operation of UAS during local emergency conditions.17 
7) Rules placing conditions on the operation of UAS in certain areas of the city 

(near police stations, schools, or busy pedestrian walkways) 
8) Accountability measures to insure that operators are aware of and accountable 

to local rules. 
9) The right to condition the ability to take off and land on receipt of a permit 

issued by the city, or submission of notice of UAS operations to the city under 
certain limited circumstances. 

10) The right to enact and enforce rules of general applicability in a manner that 
addresses unsafe drone operations (trespass, nuisance, or noise) 

11) Compliance with due process provisions (notice to the public and a comment 
period for the proposed ordinance prior to adoption) 

The working group shall develop a local regulatory framework for a draft ordinance 
governing the operation of UAS that reflects the priorities identified by the governing 
body. 

2. The City Manager shall appoint the other members of the working group.  It is 
recommended that the composition of the working group include the Chief of Police and 
the Fire Chief, or at a minimum, that they be consulted.   

3. The development of the local regulatory framework shall include input from relevant 
community stakeholders, including but not limited to: local businesses, local drone clubs 
and other local model aviation organizations, local aviation associations, schools, local 
utilities, and if there is an airport of any size within five miles of the jurisdiction, the local 
airport authority. 

4. Upon completion of the local regulatory framework, the City Manager shall review it and 
either approve it for submission to the City Attorney, or return it to the working group for 
revision.   

5. Once a framework has been approved, the City Attorney shall then prepare a draft 
ordinance based on the framework.  The draft ordinance shall be submitted to the 
working group for review prior to being submitted to the City Council.   

6. Upon its completion, the draft ordinance shall be submitted to the City Council for 
approval. 

7. Once approved by the City Council, the ordinance should be posted online on the City’s 
website, to ensure that the public and in particular drone operators are on notice about the 
local regulations. 

8. The UAS ordinance should be reviewed by the working group periodically for possible 
revision, which must be approved by the City Council.  This may become necessary as 
the FAA further develops rules for either recreational or commercial UAS. 

9. If revision is deemed necessary by the working group, the working group shall reconvene 
to determine what revisions may be necessary, if any.  Steps 4 through 7 of these 
guidelines should be followed if any revisions are to be proposed to the UAS ordinance. 

 
 

 

                                                           
17 Prohibiting recreational UAS operations during local emergencies is clearly within the scope of cities’ 
constitutional police power. 
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CAPITOLA CITY COUNCIL 
AGENDA REPORT 

 
MEETING OF AUGUST 24, 2017 

 
FROM:  City Manager Department 
 
SUBJECT: Discuss Youth Membership on City Advisory Bodies  
 

 
RECOMMENDED ACTION: Review information and provide staff direction. 
 
BACKGROUND: During the work plan discussions at this year’s budget hearings, Council 

Member Petersen requested the City consider expanding its youth representation on existing 

advisory boards, committees, and commissions. In addition, this spring the City had its first 

middle-school-age applicant for the Commission on the Environment student member, which 

made staff aware of the need to create a policy for involving juveniles on City boards and 

commissions. 

Currently the Commission on the Environment is the only City advisory board that specifically 

recruits for non-voting student member(s), as allowed in Resolution No. 3697. The City’s various 

boards were created at different times and through different means, and have varying term 

lengths and membership requirements. The Planning Commission, Architectural and Site 

Review Committee, Art and Cultural Commission, and the Historical Museum Board were 

created by ordinance and some have bylaws; the remainder were established by resolution. 

Members of those boards that make specific recommendations about expenditures or permits 

are required to file annual Form 700 Conflict of Interest statements, and some must take two 

hours of state ethics training. These are outlined in the committee overview (Attachment 1). 

 

DISCUSSION: Expanding youth participation on the City’s advisory bodies to those under age 

18 will require development of a policy for working with juveniles, including which of the City’s 

boards should recruit for student members, and what their roles and terms should be. If a policy 

is approved, staff would then bring forward amended resolutions and bylaws for each body. 

Juveniles on Committees: When someone under age 18 participates in a City board, the staff 

member who oversees that board by default becomes the adult responsible for the juvenile’s 

safety unless a parent or guardian is in attendance. For the Commission on the Environment, 

staff amended the release form used by the Recreation Department, which is signed by a parent 

and helps protect the City from liability. (Attachment 2) 

Other issues are that staff working with juveniles should have a Live Scan fingerprint report and 

“mandated-reporter” training, which is required for specific positions working with anyone under 

18. Since many meetings occur after dark and younger students may not have a driver’s 

license, the City should also address when the juvenile is no longer the staff’s responsibility. 
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youth committee member policy  
August 24, 2017 
 
The policy also needs to support best practices for preserving the privacy of juvenile members’ 

contact information. 

Determining Youth Participation: Capitola has eight primary advisory bodies. Staff does not 

recommend youth participation in the two land-use boards, the Architectural and Site 

Committee, which is composed of specific professions, and the Planning Commission, which 

primarily holds public hearings to issue permits at its meetings. 

Currently the Commission on the Environment membership simply lists non-voting “student” 

participants. A comprehensive youth policy will need to determine a minimum age or grade 

level. Staff recommends that all youth participants be non-voting members. Adding a new voting 

member would change the quorum requirement, and in the case of absences or unfilled 

positions could force an adjournment for a lack of a quorum. In addition, all but one of the 

advisory bodies have the recommended odd number of members to prevent the likelihood of a 

tie vote. 

Given the frequency of schedule changes for youth, staff also recommends that youth positions 

have a one-year term, since asking for a multi-year commitment may discourage participation. 

Staff recommends that youth terms should also begin at the start of the school year. 

 

FISCAL IMPACT: If a policy as described were approved, the City would incur some costs for 

expanding mandated-reporter training and Live Scan fingerprinting, plus staff time to develop 

revised resolutions and bylaws for the various boards and commissions. 

 
ATTACHMENTS:  

1. City board list membership overview 
2. Parental waiver 

 
Report Prepared By:   Linda Fridy 
 City Clerk 
 

 

 

Reviewed and Forwarded by: 
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CAPITOLA BOARDS, COMMISSIONS & COMMITTEES  

Name of Board/Commission/ Committee 
– Meeting Information 

Formation  Membership 

 

Architectural and Site Review Committee 
▲  ■ 

Staff:  Katie Herlihy, Senior Planner 
           Steve Jesberg, Public Works Dir. 
           Brian Van Son , Building Official 
 
Meets:  2nd & 4th Wednesday of each  
            month at 3:30 p.m. in the City    
           Hall Council Chambers 
 
 

 
 
Ordinance 
CMC 17.63.020 
 
Note: changes 
proposed in 
Zoning Code 
update 

 

 
 
Staff plus: 

• Architect 

• Landscape Architect 

• Historian 

• Alternate Architect  

• Alternate Landscape Architect 
 

Mayoral Appointment 

 

Art & Cultural Commission ▲ 

Staff:  Larry Laurent 
          Assistant to the City Manager 

 
Meets:  2nd Tuesday of each month at  
             6:30 p.m. in the City Hall Council   
            Chambers 
 
 

 
Ordinance 
CMC 2.56 
 
Bylaws 
Resolution 4035 

 
 

• Council Representative 

• Planning Commission Rep 

• Artist 

• Arts Professional 

• 5 At-large members 
 
Council Appointment w/A&C 
recommendation 
2-year terms, max 3 terms 
No ex-officio or student/youth 

 

 

Commission on the Environment  

Staff:  Danielle Uharriet, Environmental 

Projects Manager 
 
            
Meets:  Monthly 4th Wednesday of a  
             month at 6 p.m. in the City   
             Hall Community Room 
 
 

 

 
Resolution 3967 

 

 

 
• Council Representative 

• Appointees for other 4 Council 
Members 
 

Individual Council Appointment 
Term length undefined, 2 years in 
practice 
Allows non-voting ex-officio and 
student participants 
 

 

Finance Advisory Committee 

Staff:  Jim Malberg, Finance Director 

 
Meets:  3rd Tuesday of every other   
             month at 6 p.m. in the City  
            Hall Council Chambers 
           (4 times annually min) 
 
 
 

 

 
Resolution 3770  

 

 
• Mayor or appointee 

• Vice Mayor or appointee 

• City Treasurer 

• 3 Council-appointed residents 

• 1 Business Representative 
Chamber recommendation 
 

Individual Council Appointment 
1-year term, 6 max 
Must be resident  

9.D.1
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CAPITOLA BOARDS, COMMISSIONS & COMMITTEES 

P:\City Clerk\Committees\Board Lists\2017\City board list overview.doc 

 

Name of Board/Commission/ Committee 
– Meeting Information 

Formation Membership 

 

Historical Museum Board 

Staff:  Frank Perry, Museum Curator 
 
Meets: 1st Tuesday of each month at  
            5:30 p.m. in the Museum 
 

 

 
Ordinance 
CMC 2.28 
 
Bylaws 
Resolution 3195 

 

• Seven at-large members 
appointed by City Council 

Council Appointment w/board 
recommendation 

Staggered 3-year terms through 2nd 
Thursday in June  

Bylaws allow non-voting ex-officio 
members but not students/youth 
 

 

Library Advisory Committee 

Staff:  Pending 
 
Meets:  2nd Tuesday of every other  
             month at 3:30 p.m.in the 
            City Hall Community Room 
 

 

 

 
Resolution 4042 
 

 

 
• 1 Council Member 

• 1 Library System Commissioner 

• 5 individual Council Member 
appointees 

• City Manager, non-voting  
ex-officio member 
1-year term, no max for 
appointees 
must reside within 2 miles of the 
library 
 

 

Planning Commission ▲  ■ 

Staff:   Katie Herlihy, Senior Planner 

 
Meets: 1st Thursday of each month at  
            7 p.m. in the City Hall Council  
            Chambers 

 

 
 
Ordinance  
CMC 2.12 

 

 
• 5 individual Council Member 

appointees 
 
2-year term 

 

Traffic & Parking Commission  

Staff:  Steve Jesberg, Public Works 
           Director 
 
Meets:  2nd Wednesday of every other  
             month at 6:30 p.m.in the 
            City Hall Community Room 
           (quarterly minimum) 
 
 

 
 
Resolutions 3740 & 
3941 

 
 

• 5 individual Council Member 
appointees 

• 2 Village residents 

• 2 Village business owners 

• Planning Commission 
representative 
 
Residents must be full-time  
Term length undefined, 2 years 
in practice 
 

 
▲ = Members are required to File Statements of Economic Interest, Form 700 

 ■ = Members are required to complete AB 1234 Ethics Training  
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420 Capitola Avenue 
                                  Capitola, California  95010 

      Telephone:  (831) 475-7300 
      FAX: (831) 479-8879 

Website: http://www.cityofcapitola.org 
 

 
 

PARENT/GUARDIAN RELEASE/WAIVER FOR MINOR’S PARTICIPATION IN  

CITY OF CAPITOLA COMMISSION ON THE ENVIRONMENT 

 

1.  Permission to Participate in Activity.  The undersigned hereby gives permission for, 

_____________________, a minor, to participate as a non-voting member of the City of Capitola 

Commission on the Environment. This agreement will be effective on the date it is signed. 

 

2.  Emergency Medical Authorization/ HIPPA Waiver; Contact Information. 

In the event of an emergency, the undersigned hereby authorizes the City of Capitola representative to seek 

and/or provide whatever medical care is recommended by a physician, including surgery and the 

administration of anesthetic. 

 

The undersigned further authorizes any health care provider to release to the City of Capitola representative, 

any of my child’s medical information which is governed under the Health Insurance Portability and 

Accountability Act of 1996 (HIPAA), 42 USC §1320d and 45 CFR pts 160, 164, and California law.   

 

Medicines or anesthetics to which the undersigned’s child is allergic are:   

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

 

EMERGENCY CONTACT, ADDRESSES, PHONE NUMBERS, AND EMAIL ADDRESSES:   

 

NAME _________________________________________RELATIONSHIP  _____________________ 

ADDRESS___________________________________________________________________________

CITY, STATE, ZIP_____________________________________________________________________ 

DAYTIME PHONE (     )_______________    EVENING PHONE (     )________________________ 

CELL PHONE         (     )________________  EMAIL _____________________________________  

 

NAME _________________________________________RELATIONSHIP ______________________  

ADDRESS ___________________________________________________________________________  

CITY, STATE, ZIP_____________________________________________________________________ 

DAYTIME PHONE (     )_________________   EVENING PHONE  (     )______________________ 

CELL PHONES       (     )_________________    EMAIL_ _____________________________________ 

 

3.  Promise Not to Sue.  In consideration of the City of Capitola allowing the undersigned’s child to 

participate in the above-referenced activity, the undersigned hereby agrees that the undersigned, on behalf 

of undersigned, undersigned’s child, heirs, guardians, legal representatives, agents and assigns, will not 

make a claim, sue, or initiate any legal process against the City of Capitola, Commission on the 

Environment and any of their respective officials, officers, employees, agents, members, or volunteers 

(hereinafter jointly referenced as "Releasees") for personal injuries, property damages or even death 

resulting from the negligence or other acts, however caused, by any of Releasees, any third party, or in any 

way related to undersigned’s child’s participation in the above-referenced activity.  The undersigned agrees 

to assume all risks, known or unknown relating to the participation of undersigned’s child in the above-

referenced activity.

9.D.2
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Parent/Guardian Release/Waiver for Minor’s Participation 

City of Capitola Commission on the Environment 

Page 2 

 
 
4.  Release of Liability.  The undersigned hereby releases, discharges and holds harmless and indemnifies 

Releasees from and against all liability, actions, claims or demands (including payment of attorney’s fees 

and costs) for personal injury, property damage or death resulting from or in any way related to 

undersigned’s child’s participation in the above-referenced activity to the fullest extent allowed by law, 

even though that liability may arise out of the negligence or carelessness on the part of the Releasees.  The 

undersigned further agrees to assume all risks, known or unknown, relating to undersigned’s child’s 

participation in the above-referenced activity, and agrees to release and to hold harmless all of the 

Releasees. 

 

5.  Certifications.   

THE UNDERSIGNED HEREBY CERTIFIES HAVING CAREFULLY READ THIS AGREEMENT 

AND FULLY UNDERSTANDING ITS CONTENTS.  

 

THE UNDERSIGNED FURTHER VERIFIES THAT ALL OF THE INFORMATION PROVIDED IN 

THIS AGREEMENT IS CORRECT AND ACCURATE.   

 

THE UNDERSIGNED IS AWARE THAT THIS AGREEMENT CONSTITUTES A CONTRACT 

BETWEEN UNDERSIGNED AND THE CITY OF CAPITOLA, AND ITS COMMISSION ON THE 

ENVIRONMENT.   

 

THE UNDERSIGNED FURTHER CERTIFIES THAT THIS AGREEMENT CONSTITUTES A 

RELEASE OF ALL CLAIMS AGAINST THE CITY OF CAPITOLA, THE COMMISSION ON THE 

ENVIRONMENT AND ITS COMMISSION MEMBERS, AND AGAINST ALL OTHERS/RELEASEES 

MENTIONED IN THE AGREEMENT.   

 

THE UNDERSIGNED FURTHER ACKNOWLEDGES, UNDERSTANDS AND CERTIFIES THAT BY 

EXECUTING THIS AGREEMENT THE UNDERSIGNED IS VOLUNTARILY ASSUMING ALL 

RISKS INHERENT IN UNDERSIGNED’S MINOR CHILD PARTICIPATING IN THE ABOVE-

REFERENCED ACTIVITY.   

 

THE UNDERSIGNED HEREBY REPRESENTS AND WARRANTS THAT THE UNDERSIGNED IS 

THE PARENT AND/OR LEGAL GUARDIAN OF THE MINOR CHILD, IDENTIFIED HEREIN, AND 

IN THAT CAPACITY IS EXECUTING THIS AGREEMENT ON HER/HIS BEHALF.   

 

FINALLY, THE UNDERSIGNED ACKNOWLEDGES THAT HE/SHE IS VOLUNTARILY SIGNING 

THIS AGREEMENT AND BY DOING SO IS ACCEPTING ITS TERMS AS BINDING UPON THE 

UNDERSIGNED, UNDERSIGNED’S CHILD, HEIRS, GUARDIANS, LEGAL REPRESENTATIVES, 

AGENTS AND ASSIGNS. 

 

 

Dated: _____________________ ___________________________________ 

                 Signature of Parent/Guardian 

      

     ____________________________________ 

     (Print Name) 
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