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REVISED AGENDA 

CAPITOLA PLANNING COMMISSION 
Thursday, August 4, 2016 – 7:00 PM 

 Chairperson T.J. Welch 

 Commissioners Ed Newman 

  Gayle Ortiz 

  Linda Smith 

  Susan Westman 

1. ROLL CALL AND PLEDGE OF ALLEGIANCE 

2. ORAL COMMUNICATIONS 

A. Additions and Deletions to Agenda 

B. Public Comments 

Short communications from the public concerning matters not on the Agenda.  
All speakers are requested to print their name on the sign-in sheet located at the podium so that their 
name may be accurately recorded in the Minutes. 

C. Commission Comments 

D. Staff Comments 

3. CONSENT CALENDAR 

All matters listed under “Consent Calendar” are considered by the Planning Commission to be routine 
and will be enacted by one motion in the form listed below.  There will be no separate discussion on these 
items prior to the time the Planning Commission votes on the action unless members of the public or the 
Planning Commission request specific items to be discussed for separate review.  Items pulled for 
separate discussion will be considered in the order listed on the Agenda. 

 
A. 211 Esplanade #16-122 035-211-03 

Design Permit application to re-face the top of building fascia and a Sign Permit application 
for a wall sign at 211 Esplanade (The Sand Bar), located in the CV (Central Village) Zoning 
District.  
This project is in the Coastal Zone but is exempt from a Coastal Development Permit. 
Environmental Determination: Categorical Exemption 
Property Owner: Chuck Hammers 
Representative: Shawn Adams – Monterey Signs, filed: 6/14/16 

4. PUBLIC HEARINGS 

Public Hearings are intended to provide an opportunity for public discussion of each item listed as a 
Public Hearing.  The following procedure is as follows:  1) Staff Presentation; 2) Public Discussion; 3) 
Planning Commission Comments; 4) Close public portion of the Hearing; 5) Planning Commission 
Discussion; and 6) Decision. 

 



CAPITOLA PLANNING COMMISSION AGENDA – August 4, 2016 2 
 
A. 190 El Camino Medio #16-107 035-262-01 

Conditional Use Permit application to conduct an owner-occupied Bed and Breakfast at the 
existing residence and variance request to parking standards, located in the AR/R-1 
(Automatic Review / Single-Family Residential) Zoning District.  
This project is in the Coastal Zone and requires a Coastal Development Permit, which is 
appealable to the California Coastal Commission after all possible appeals are exhausted 
through the city. 
Environmental Determination: Statutory Exemption 
Property Owner: Gordon Hunt 
Representative: Kathleen Notch, filed: 5/24/16  
 

B. Verizon Wireless Communication Facility at 4400 Capitola Road #15-156 034-
111-53 
Design Permit and Conditional Use Permit for the installation of a new Verizon wireless 
antenna and ancillary equipment on the roof of an existing commercial building in the PO 
(Professional Office) Zoning District. 
This project is in the Coastal Zone and requires a Coastal Development Permit, which is 
not appealable to the California Coastal Commission.  
Environmental Determination: Categorical Exemption 
Property Owner: Lomak Property Group  
Representative: Verizon Wireless – Nexius, filed 9/29/15 
 

C. 419 Capitola Avenue #16-101 APN: 035-131-26 
Design Permit and Variance for front and side yard setbacks for a three story duplex 
located in the CN (Neighborhood Commercial) Zoning District. 
This project is in the Coastal Zone and requires a Coastal Development Permit that is 
appealable to the California Coastal Commission after all possible appeals are exhausted 
through the city.  
Environmental Determination: Categorical Exemption 
Property Owners: Daniel Gomez and Daniel Townsend, filed 5/16/2016 
Representative: Daniel Gomez and Daniel Townsend 
 

D. 2205 Wharf Road #16-041 APN: 034-141-34 
Minor land division to create two lots of record, design permit for a new Single-Family 
Residence, and a tree removal permit for the property located at 2205 Wharf Road in the 
RM-LM (Residential Multi-Family – Low-Medium Density) Zoning District.   
This project is not in the Coastal Zone and does not require a Coastal Development Permit. 
Environmental Determination: Categorical Exemption 
Property Owner: Christopher Wright 
Representative: Dennis Norton, filed: 3/14/16 
 

5. DIRECTOR'S REPORT 

6. COMMISSION COMMUNICATIONS 

7. ADJOURNMENT 
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APPEALS:  The following decisions of the Planning Commission can be appealed to the City Council 

within the (10) calendar days following the date of the Commission action:  Conditional Use Permit, 

Variance, and Coastal Permit.  The decision of the Planning Commission pertaining to an Architectural 

and Site Review can be appealed to the City Council within the (10) working days following the date of 

the Commission action.  If the tenth day falls on a weekend or holiday, the appeal period is extended to 

the next business day. 
 

All appeals must be in writing, setting forth the nature of the action and the basis upon which the action is 

considered to be in error, and addressed to the City Council in care of the City Clerk.  An appeal must be 

accompanied by a one hundred forty two dollar ($142.00) filing fee, unless the item involves a Coastal 

Permit that is appealable to the Coastal Commission, in which case there is no fee.  If you challenge a 

decision of the Planning Commission in court, you may be limited to raising only those issues you or 

someone else raised at the public hearing described in this agenda, or in written correspondence 

delivered to the City at, or prior to, the public hearing. 
 

Notice regarding Planning Commission meetings:  The Planning Commission meets regularly on the 

1st Thursday of each month at 7:00 p.m. in the City Hall Council Chambers located at 420 Capitola 

Avenue, Capitola. 
 

Agenda and Agenda Packet Materials:  The Planning Commission Agenda and complete Agenda 

Packet are available on the Internet at the City's website:  www.cityofcapitola.org.  Agendas are also 

available at the Capitola Branch Library, 2005 Wharf Road, Capitola, on the Monday prior to the Thursday 

meeting.  Need more information?  Contact the Community Development Department at (831) 475-7300. 
 

Agenda Materials Distributed after Distribution of the Agenda Packet:  Materials that are a public 

record under Government Code § 54957.5(A) and that relate to an agenda item of a regular meeting of 

the Planning Commission that are distributed to a majority of all the members of the Planning 

Commission more than 72 hours prior to that meeting shall be available for public inspection at City Hall 

located at 420 Capitola Avenue, Capitola, during normal business hours. 
 

Americans with Disabilities Act:  Disability-related aids or services are available to enable persons with 

a disability to participate in this meeting consistent with the Federal Americans with Disabilities Act of 

1990.  Assisted listening devices are available for individuals with hearing impairments at the meeting in 

the City Council Chambers.  Should you require special accommodations to participate in the meeting 

due to a disability, please contact the Community Development Department at least 24 hours in advance 

of the meeting at (831) 475-7300.  In an effort to accommodate individuals with environmental 

sensitivities, attendees are requested to refrain from wearing perfumes and other scented products. 
 

Televised Meetings:  Planning Commission meetings are cablecast "Live" on Charter Communications 

Cable TV Channel 8 and are recorded to be replayed on the following Monday and Friday at 1:00 p.m. on 

Charter Channel 71 and Comcast Channel 25.  Meetings can also be viewed from the City's website:  

www.cityofcapitola.org. 

 

http://www.cityofcapitola.org/
http://www.cityofcapitola.org/


 
 

S T A F F  R E P O R T  

 
TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: AUGUST 4, 2016 
 
SUBJECT: 211 Esplanade #16-122 035-211-03 
 

Design Permit application to re-face the top of building fascia and a Sign Permit 
application for a wall sign at 211 Esplanade (The Sand Bar), located in the CV 
(Central Village) Zoning District.  
This project is in the Coastal Zone but is exempt from a Coastal Development 
Permit. 
Environmental Determination: Categorical Exemption 
Property Owner: Chuck Hammers 
Representative: Shawn Adams – Monterey Signs, filed: 6/14/16 

 
APPLICANT PROPOSAL 

The applicant is proposing to install a new wall sign for The Sand Bar located at 211 Esplanade, 

located in the CV (Central Village) zoning district. The new 34 square foot wall sign would 

include acrylic lettering and an acrylic logo attached to the existing stucco fascia. Behind the 

new sign, the applicant is proposing to attach custom stained wood backing to the existing 

stucco fascia.  

 

BACKGROUND 

The application was reviewed by the Architectural and Site Review Committee on July 27th, 

2016. There were no comments generated during the meeting as none of the members had 

concerns or issues with the proposal.  

 
DISCUSSION 
The Sand Bar restaurant and bar is located at 211 Esplanade, centered within the row of 
restaurants and bars closest to the beach. The entrance to the restaurant is off of Esplande. 
The applicant is proposing to reface the top fascia and install a new wall sign above the 
entrance.  
 
The proposed new wall sign, including both the lettering and logo, would be roughly 34 square 
feet total. The main lettering, “The Sand Bar”, would be 17 inches tall, 113 inches long, and use 
one-half inch thick blue acrylic. Below the main lettering is a description of the restaurant, 
“California Bar & Grill”, which would be roughly four inches tall and would use one-half inch 
orange acrylic. To the right of the lettering, the applicant is proposing a guitar and beach themed 
logo. The logo would be made of one-half inch acrylic and would be 24 inches tall at its highest 
point and 82 inches long.  
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The applicant is proposing to reface the existing fascia with stained wood backing. The wood 
backing would expand the full 38 feet of the building front and would serve as a backdrop to the 
new sign proposal. In between the acrylic signs and stained wood backing is a one and a half 
inch spacer to give a floating appearance to the sign. In addition, the applicant is proposing to 
install five “gooseneck” lights above the signage. The lighting would be directed against the new 
sign and would not shine onto the sidewalk or street. (Attachment 1) 
 
ANALYSIS 
The Capitola Municipal Code has specific regulations related to wall signs within the Central 
Village. Pursuant to chapter 17.57.070-B, “the size of each individual sign shall not be greater 
than one square foot of sign area for for each one linear foot of business frontage.” The building 
at 211 Esplanade contains just over 38 feet of linear frontage. The maximum sign that is 
allowed at this location would be 38 square feet. The proposed lettering and logo would be 
roughly 34 square feet combined and thus would comply with the code.  
 
The code also requires that no portion of the sign may project more than twelve inches from the 
building face (17.57.070-B-3). The proposed sign projects two inches off the face of the building. 

In addition, the zoning code (§17.57.060) contains specefic regulations for signs within the 

Central Village, which are also listed within the Central Vilalge Design Guidelines, as follows: 
 

1. Relate all signs to their surroundings in terms of size, shape, color, texture, and 
lighting so that they are complimentary to the overall design of the building and are not in 
visual competition with other conforming signs in the area. Signs should be an integral 
part of the building and site design. 
 
Staff analysis: The proposed new wall signs and wood backing would relate well to the 
overall building and surrounding structures. The proposed new sign would not be in 
visual competetions with nearby signs as it will be similarly sized. In addition, the 
“gooseneck” lighting would project 29 inches and be similar in design to adjacent 
businesses’ sign lighting. The proposed wood backing would be a complimentary 
upgrade to the existing fascia.  

 
2. Arrange any external spot or flood sign lighting so that the light source is screened 
from direct view, and so that the light is directed against the sign and does not shine into 
adjacent property or distract motorists or pedestrians. 
 
Staff analysis: The proposed “gooseneck” lighting would be directed against the new 
wall sign. The existing building contains a three foot overhang located below the new 
signage which will help contain any excess light. Condition of Approval #3 has been 
included to ensure that this requirement is met. 

 
3. Sign programs will be developed for buildings which house more than one business. 
Signs need not match but should be compatible for the building and each other. 
 
Staff analysis: The existing building at 211 Esplanade does not house more than one 
business, therefore this section does not apply.  

 
4. One menu box with a maximum of 2 square feet shall be allowed for each restaurant. 
The board design and materials shall be consistent with the materials and design of the 
building face. 
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Staff analysis: A menu box is not a part of this application. 
 

5. If banners and flags are placed on a building they must be included and reviewed as 
part of the sign program. 
 
Staff analysis: No banners or flags are proposed on the building. 

 
The proposed wall sign and stained wood backing conform to the requirements of the Capitola 
Muncipal Code. The exterior modifications would be complimentary to the overall design of the 
existing building and adjacent business along Esplanade. 
  
CEQA 
Section 15301 of the CEQA Guidelines exempts minor exterior modifications to existing 
structures. This project involves one new wall sign and new exterior materials on to an existing 
restaurant in the CV (Central Village) Zoning District. No adverse environmental impacts were 
discovered during review of the proposed project.  
 
RECOMMENDATION 
Staff recommends that the Planning Commission approve the new wood fascia backing and 
new wall sign for application #16-122, subject to the following conditions and findings: 
 
CONDITIONS 
 

1. The project approval consists of a sign permit for a new wall sign and design permit for 
new wood fascia backing behind the sign, located on the front façade of 211 Esplanade 
in the CV (Central Village) zoning district.  The proposed project is approved as 
indicated in the conditions of approval reviewed and approved by the Planning 
Commission on August 4th, 2016, except as modified through conditions imposed by the 
Planning Commission during the hearing. 
 

2. One new wall sign and associated stained wood backing are approved for the property 
at 211 Esplanade. The approved sign includes lettering and a guitar and beach themed 
logo, constructed out of one-half inch acrylic. The lettering portion is 26 inches tall and 
113 inches long. The logo is 24 inches tall and 82 inches long. The total square footage 
of the new signage is 34 square feet. The stained wood backing will replace all 38 feet – 
two inches of the building fascia above the existing overhang, and is located behind the 
new wall sign. 
  

3. The approval includes five “gooseneck” lights above the signage. The “gooseneck” light 
source must be screened from direct view, so that the light is directed against the sign 
and does not shine into adjacent property or distract motorists or pedestrians along 
Esplanade and adjacent properties. 
 

4. Prior to installation, a building permit shall be secured for the new wall sign and wooden 
fascia authorized by this permit. Final building plans shall be consistent with the plans 
approved by the Planning Commission. 
 

5. At time of submittal for building permit review, the Conditions of Approval must be 
printed in full on the cover sheet of the construction plans. 
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6. Prior to making any changes to approved plans, modifications must be specifically 
requested and submitted in writing to the Community Development Department.  Any 
significant changes shall require Planning Commission approval.  
 

7. During construction, any construction activity shall be subject to a construction noise 
curfew, except when otherwise specified in the building permit issued by the City.  
Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty 
a.m. on weekdays. Construction noise shall be prohibited on weekends with the 
exception of Saturday work between nine a.m. and four p.m. or emergency work 
approved by the building official. §9.12.010B 
 

8. Prior to issuance of building permit, all Planning fees associated with permit #16-122 
shall be paid in full.  
 

FINDINGS 
 

A. The signage, as designed and conditioned, will maintain the character and 
aesthetic integrity of the subject property and the surrounding area.  
The wall sign and stained wood backing on the front of the building were designed to 
maintain the character and aesthetic of the Central Village district.   

 
B. The signage, as designed and conditioned, reasonably prevent and reduce the 

sort of visual blight which results when signs are designed without due regard to 
effect on their surroundings.   
The new wall sign and wood backing on the front of the building complement the building 
design and the design of neighboring building along the Esplanade.   
 

C. This project is categorically exempt under Section 15301 of the California 
Environmental Quality Act and is subject to Section 753.5 of Title 14 of the 
California Code of Regulations.  
The project involves exterior modifications to an existing restaurant in the CV (Central 
Village) zoning district. Section 15301 of the CEQA Guidelines exempts minor 
modifications to existing structures. 

 
ATTACHMENTS:  

1. Plan Set 
 
Prepared By: Ryan Safty 
  Assistant Planner 
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S T A F F  R E P O R T  

 
TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: AUGUST 4, 2016 
 
SUBJECT: 190 El Camino Medio #16-107 035-262-01 
 

Conditional Use Permit application to conduct an owner-occupied Bed and 
Breakfast at the existing residence and variance request to parking standards, 
located in the AR/R-1 (Automatic Review / Single-Family Residential) Zoning 
District.  
This project is in the Coastal Zone and requires a Coastal Development Permit, 
which is appealable to the California Coastal Commission after all possible 
appeals are exhausted through the city. 
Environmental Determination: Statutory Exemption 
Property Owner: Gordon Hunt 
Representative: Kathleen Notch, filed: 5/24/16  

 
APPLICANT PROPOSAL 
The application is for a Conditional Use Permit to operate a bed and breakfast use out of an 
existing three-story single-family residence. The owner would be on-site during any guest visits. 
The existing home does not meet current parking standards or the increased parking 
requirements for the proposed bed and breakfast use; therefore, the applicant is also requesting 
a variance from parking standards.  
 
BACKGROUND 
As part of a city-wide code enforcement sweep of unpermitted vacation rentals, staff notified the 
owner of 190 El Camino Medio on February 22nd, 2016 that the home was operating as a 
transient rental use without a permit. The zoning code only allows transient rentals within the 
Transient Rental Overlay zone, which consists of the Central Village and the southern portion of 
Riverview Avenue. The home at 190 El Camino Medio is located just outside of the Transient 
Rental Overlay zone, and thus is not allowed to be used as a transient rental use.  
 
In response to the code enforcement letter, the property owner applied for a Conditional Use 
Permit on May 24th, 2016 to operate the existing single-family residence as a bed and 
breakfast. Staff was concerned with the location of the existing uncovered parking in relation to 
the property lines and required a survey to be conducted. Staff issued an incomplete letter on 
June 20th, 2016, explaining that a survey of the existing building footprint and property lines 
was required in order to continue processing the application. A survey was submitted and the 
application was deemed complete on July 5th, 2016.  
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DISCUSSION 
The existing three-story residence is located in the Automatic Review Overlay zone and Single-
Family Residential (AR/R-1) zoning districts. Neighboring properties to the west are zoned CV 
(Central Village) and are located within the allowed Transient Rental Overlay (TRO) zone 
(Attachment 1). The TRO zoned properties can obtain an administrative Transient Rental Use 
Permit and business license to operate their residence as a “vacation rental” as long as they 
show proof of one parking space, either on-site or through a Pacific Cove parking pass. The 
property at 190 El Camino, however, has no option for a Transient Rental Use Permit without an 
expansion of the TRO overlay district through amendments to the zoning code and Local 
Coastal Program. The applicant is therefore applying for a use permit to operate a bed and 
breakfast. 

 
A bed and breakfast is allowed in the R-1 zone with a Conditional Use Permit approved by the 
Planning Commission. A bed and breakfast is defined as a home occupation in which the 
occupant is the only employee, where guests rent rooms for sleeping purposes for transient 
(less than 30 days) occupancy, where no more than four persons can stay at any time 
regardless of the number of rooms, and where one parking space is required for each room 
available in addition to the current parking standards being met on-site (§17.03.085).  
 
Parking 
The existing home is approximately 2,500 square feet. According to the municipal code, parking 
requirements for bed and breakfast use permits are, “one space for each bedroom rented, in 
addition to the spaces required for the single family residence, each regular space must be a 
minimum of nine feet by eighteen feet. Fifty percent of the spaces may be compact spaces of 
eight feet by sixteen feet” (§17.51.130.E)    
 
In accordance with current parking standards, the existing residence is required to have three 
parking spaces, one of which must be covered. The survey of 190 El Camino Medio shows that 
the property contains two covered garage spaces, but the three uncovered spaces shown in 
front of the home are not located within property lines. Parking spaces for R-1 zoned properties 
must be located entirely on-site and may not be located in any public or private right-of-way 
(§17.15.130.F) There is approximately seven feet between the front of the home and the front 
property line. The existing uncovered parking area extends approximately 14 feet into the El 
Camino Medio public right-of-way (Attachment 1). 
 
The applicant is proposing to provide four on-site parking spaces by placing two spots in 
tandem behind the existing garage spots. There is 32 feet from the back wall of the garage to 
the front property line. The applicant would like to place tandem parking behind both of the 
garage spaces. In order to do this, the two uncovered spaces would be partially located within 
the garage and partially outside. The garage doors would not be functional when all four spaces 
are being used. 
 
The Municipal Code allows tandem parking in front of a garage within the R-1 zone 
(§17.15.130.H). The uncovered spaces can be considered compact and must be eight feet wide 
by 16 feet long, while the covered spaces must be ten feet by 20 feet. A minimum of 36 feet are 
required for the length of the set of two tandem spaces and the subject property only contains 
32 feet at the furthest point. Therefore, the applicant is requesting a variance to the parking size 
requirements. 
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Variance 
The applicant is requesting a variance to reduce parking size requirements for a bed and 
breakfast use in the R-1 zone. The applicant is proposing four, eight feet wide by 15 feet long 
parking spaces when the code requires covered spaces to be ten feet by 20 feet and requires 
(compact) uncovered spaces to be eight feet by 16 feet. Pursuant to §17.66.090, the Planning 
Commission may grant a variance permit when it finds: 
 
1. There are special circumstances applicable to subject property, including size, shape, 

topography, location or surroundings, the strict application of this title is found to deprive 
subject property of privileges enjoyed by other properties in the vicinity and under identical 
zone classification. 

 
2. That the grant of a variance permit would not constitute a grant of special privilege 

inconsistent with the limitation upon other properties in the vicinity and zone in which subject 
property is situated.   

 
The subject property is located on a steep sloping lot directly adjacent to the CV and TRO 
zoning districts. The existing home is built into the cliff; therefore, moving the home back to 
create additional room for parking would be very difficult. Although there are unique 
circumstances related to the topography of the property, a variance in this case is intended to 
allow the property owner to intensify their existing single-family use and is not necessary to 
provide a reasonable property right enjoyed by others in the same zone and vicinity.   
 
In addition, the physical characteristics and condition of El Camino Medio are not favorable to 
allowing an encroachment permit for off-site parking.  El Camino Medio is a narrow street and 
the portion in front of the subject property allows two-way traffic. A variance would further 
narrow the roadway and constrict safe passage of vehicles and pedestrians. In addition, the 
area in front of the subject property is adjacent to pedestrian stairs leading from the village to 
Depot Hill, and the City may want to add sidewalks connecting the stairway to Monterey Avenue 
in the future.  
 
Finally, allowing a parking variance to accommodate a bed and breakfast use in residential 
areas of the village could encourage other property owners to seek parking waivers and 
exceptions to operate bed and breakfasts or other transient rental uses, further exacerbating 
village parking issues.   
 
For the reasons stated above, staff recommends denial of the variance request.  If the Planning 
Commission wishes to allow more bed and breakfast establishments or transient rentals in the 
village, staff would recommend the Commission consider amending current restrictions on such 
uses in conjunction with the zoning code update.  
 
CEQA 
The project is statutorily exempt pursuant to CEQA Section 15270 (Projects which are 
Disapproved). 
 
RECOMMENDATION 
Staff recommends that the Planning Commission deny the variance request to reduce parking 
size dimensions and thus deny application #16-107 based on the following Conditions and 
Findings for Approval. 
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FINDINGS 
A.  The application, subject to the conditions imposed, does not secure the purposes 

of the Zoning Ordinance, General Plan, and Local Coastal Plan. 
 Community Development Department Staff and the Planning Commission have 

reviewed the project.  The application does not secure the purposes of the Zoning 
Ordinance and General Plan because the project would not provide required on-site 
parking in an already parking deficient area.  

 
B.  The application will not maintain the character and integrity of the neighborhood. 

Community Development Staff and the Planning Commission have reviewed the project. 
The project will not maintain the character and integrity of the neighborhood because the 
project would not meet on-site parking requirements in an already parking deficient area. 
 

C. This project is statutorily exempt under Section 15270 of the California 
Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the 
California Code of Regulations. 
Section 15270 of the CEQA Guidelines statutorily exempts projects which are 
disapproved. 
 

D. Special circumstances applicable to the subject property, including size, shape, 
topography, location or surroundings, exist on the site but the strict application of 
this title is not found to deprive subject property of privileges enjoyed by other 
properties in the vicinity and under identical zone classification; 
The strict application of the code does not deprive the property of privileges enjoyed by 
other properties under identical zoning.  The property currently supports a single-family 
residence similar to others in the vicinity.  All of the properties on El Camino Medio are 
zoned AR/R-1 (Automatic Review / Single-Family Residential) and none enjoy the 
privilege of operating a bed and breakfast use with deficient on-site parking.  
 

E.  The grant of a variance would constitute a grant of a special privilege inconsistent 
with the limitation upon other properties in the vicinity and zone in which subject 
property is situated. 

A variance to parking standards would constitute the grant of a special privilege 
because no other properties in the same zone and vicinity currently enjoy use of a 
bed and breakfast with deficient on-site parking.  
  

COASTAL FINDINGS 
D. Findings Required. A coastal permit shall be granted only upon adoption of 
specific written factual findings supporting the conclusion that the proposed 
development conforms to the certified Local Coastal Program, including, but not 
limited to: 

 The proposed development does not conform to the City’s certified Local Coastal 
Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are 
as follows:  
 

(D) (2) Require Project-Specific Findings. In determining any requirement for 
public access, including the type of access and character of use, the city shall 
evaluate and document in written findings the factors identified in subsections (D) 
(2) (a) through (e), to the extent applicable. The findings shall explain the basis for 
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the conclusions and decisions of the city and shall be supported by substantial 
evidence in the record. If an access dedication is required as a condition of 
approval, the findings shall explain how the adverse effects which have been 
identified will be alleviated or mitigated by the dedication. As used in this section, 
“cumulative effect” means the effect of the individual project in combination with 
the effects of past projects, other current projects, and probable future projects, 
including development allowed under applicable planning and zoning. 
(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of 
existing and open public access and coastal recreation areas and facilities in the 
regional and local vicinity of the development. Analysis of the project’s effects 
upon existing public access and recreation opportunities. Analysis of the 
project’s cumulative effects upon the use and capacity of the identified access 
and recreation opportunities, including public tidelands and beach resources, and 
upon the capacity of major coastal roads from subdivision, intensification or 
cumulative build-out. Projection for the anticipated demand and need for 
increased coastal access and recreation opportunities for the public. Analysis of 
the contribution of the project’s cumulative effects to any such projected 
increase. Description of the physical characteristics of the site and its proximity to 
the sea, tideland viewing points, upland recreation areas, and trail linkages to 
tidelands or recreation areas. Analysis of the importance and potential of the site, 
because of its location or other characteristics, for creating, preserving or 
enhancing public access to tidelands or public recreation opportunities;  
 The proposed project is located at 190 El Camino Medio.  The home is located in an 

area with coastal access. The applicant’s propose to use public right-of-way to meet 
on-site parking demands which could preclude a future sidewalk to connect to the 
pedestrian stairs leading to Depot Hill. 
 

(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, 
including beach profile, accessibility and usability of the beach, history of erosion 
or accretion, character and sources of sand, wave and sand movement, presence 
of shoreline protective structures, location of the line of mean high tide during the 
season when the beach is at its narrowest (generally during the late winter) and 
the proximity of that line to existing structures, and any other factors which 
substantially characterize or affect the shoreline processes at the site. 
Identification of anticipated changes to shoreline processes at the site. 
Identification of anticipated changes to shoreline processes and beach profile 
unrelated to the proposed development. Description and analysis of any 
reasonably likely changes, attributable to the primary and cumulative effects of 
the project, to: wave and sand movement affecting beaches in the vicinity of the 
project; the profile of the beach; the character, extent, accessibility and usability 
of the beach; and any other factors which characterize or affect beaches in the 
vicinity. Analysis of the effect of any identified changes of the project, alone or in 
combination with other anticipated changes, will have upon the ability of the 
public to use public tidelands and shoreline recreation areas; 

 The proposed project is located along El Camino Medio.  No portion of the project is 
located along the shoreline or beach, but the project is near the beach.  
 

(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the 
general public for a continuous five-year period (such use may be seasonal). 
Evidence of the type and character of use made by the public (vertical, lateral, 
blufftop, etc., and for passive and/or active recreational use, etc.). Identification of 
any agency (or person) who has maintained and/or improved the area subject to 
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historic public use and the nature of the maintenance performed and 
improvements made. Identification of the record owner of the area historically 
used by the public and any attempts by the owner to prohibit public use of the 
area, including the success or failure of those attempts. Description of the 
potential for adverse impact on public use of the area from the proposed 
development (including but not limited to, creation of physical or psychological 
impediments to public use);  

 There is not history of public use on the subject lot. However, there is history of 
public use on the adjacent stairwell to the north.   
 

(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the 
development which block or impede the ability of the public to get to or along the 
tidelands, public recreation areas, or other public coastal resources or to see the 
shoreline; 
 

 The proposed project is located at 190 El Camino Medio.  The home is located in 
an area with coastal access. The applicant’s propose to use public right-of-way to 
meet on-site parking demands which could preclude a future sidewalk to connect 
to the pedestrian stairs leading to Depot Hill. 
 

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the 
development’s physical proximity and relationship to the shoreline and any public 
recreation area. Analysis of the extent of which buildings, walls, signs, streets or 
other aspects of the development, individually or cumulatively, are likely to 
diminish the public’s use of tidelands or lands committed to public recreation. 
Description of any alteration of the aesthetic, visual or recreational value of public 
use areas, and of any diminution of the quality or amount of recreational use of 
public lands which may be attributable to the individual or cumulative effects of 
the development.    

 The proposed project is located on private property but could impact access and 
recreation of the public stairwell.  The project does not diminish the public’s use 
of tidelands or lands committed to public recreation nor alter the aesthetic, visual 
or recreational value of public use areas. 
 

 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination 
that one of the exceptions of subsection (F) (2) applies to a development shall be 
supported by written findings of fact, analysis and conclusions which address all 
of the following: 
a. The type of access potentially applicable to the site involved (vertical, 
lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to 
be protected, the agricultural use, the public safety concern, or the military facility 
which is the basis for the exception, as applicable; 
b. Unavailability of any mitigating measures to manage the type, character, 
intensity, hours, season or location of such use so that agricultural resources, 
fragile coastal resources, public safety, or military security, as applicable, are 
protected; 
c. Ability of the public, through another reasonable means, to reach the same 
area of public tidelands as would be made accessible by an access way on the 
subject land. 

 The project is not requesting a Public Access Exception, therefore these findings 
do not apply. 
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(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in 
support of a condition requiring a management plan for regulating the time and 
manner or character of public access use must address the following factors, as 
applicable: 
a. Identification and protection of specific habitat values including the 
reasons supporting the conclusions that such values must be protected by 
limiting the hours, seasons, or character of public use; 

 The project is located on a residential lot. 
   

 b. Topographic constraints of the development site; 

 The project is located on a steep sloping lot.  
  

 c. Recreational needs of the public; 

 The project does not impact recreational needs of the public, but if approved it 
may affect the City’s ability to provide pedestrian walkways from the stairwell to 
Monterey Avenue.  
 

 d. Rights of privacy of the landowner which could not be mitigated by setting 
the project back from the access way or otherwise conditioning the development; 
e. The requirements of the possible accepting agency, if an offer of 
dedication is the mechanism for securing public access; 
f. Feasibility of adequate setbacks, fencing, landscaping, and other methods 
as part of a management plan to regulate public use. 
(D) (5)  Project complies with public access requirements, including submittal of 
appropriate legal documents to ensure the right of public access whenever, and 
as, required by the certified land use plan and Section 17.46.010 (coastal access 
requirements); 

 No legal documents to ensure public access rights are required for the proposed 
project due to it being denied. 
 

(D) (6) Project complies with visitor-serving and recreational use policies;  
SEC. 30222 
The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

 The project involves a use change to a single family home on a residential lot of 
record.   
   

SEC. 30223 
Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

 The project involves the use of a single family home on a residential lot of record.   
 
 

c)  Visitor-serving facilities that cannot be feasibly located in existing developed 
areas shall be located in existing isolated developments or at selected points of 
attraction for visitors. 

 The project involves the use of a single family home on a residential lot of record.   
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 (D) (7)  Project complies with applicable standards and requirements for 
provision of public and private parking, pedestrian access, alternate means of 
transportation and/or traffic improvements; 

 The project does not comply with applicable parking standards. 
 

(D) (8)  Review of project design, site plan, signing, lighting, landscaping, etc., by 
the city’s architectural and site review committee, and compliance with adopted 
design guidelines and standards, and review committee recommendations; 

 The project is requesting a variance from the parking size standards, but meets the 
other requirements of the code due to their being no addition space proposed.  
 

(D) (9) Project complies with LCP policies regarding protection of public 
landmarks, protection or provision of public views; and shall not block or detract 
from public views to and along Capitola’s shoreline; 

 The project will not negatively impact public landmarks and/or public views.  The 
project will not block or detract from public views to and along Capitola’s shoreline.   
 

(D) (10) Demonstrated availability and adequacy of water and sewer services; 

 The project is located on a legal lot of record with available water and sewer 
services.   
 

(D) (11) Provisions of minimum water flow rates and fire response times;  

 The project is located within close proximity of the Capitola fire department.  Water is 
available at the location.   
 

 (D) (12) Project complies with water and energy conservation standards; 

 The project is for a use modification to an existing single family home.  There are no 
structural changes proposed. 
 

(D) (13) Provision of park dedication, school impact, and other fees as may be 
required;  

 The project was denied, thus this section does not apply. 
  
(D) (14) Project complies with coastal housing policies, and applicable ordinances 
including condominium conversion and mobile home ordinances; 

 The project does not involve a condo conversion or mobile homes.   
 
(D) (15) Project complies with natural resource, habitat, and archaeological 
protection policies;  

 Conditions of approval can be included to ensure compliance with established 
policies if approved. 
 
(D) (16) Project complies with Monarch butterfly habitat protection policies; 

 The project is not located in areas where Monarch Butterflies have been 
encountered, identified and documented. 
 

(D) (17) Project provides drainage and erosion and control measures to protect 
marine, stream, and wetland water quality from urban runoff and erosion; 

 The proposal does not include any physical change to the property or home. 
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(D) (18) Geologic/engineering reports have been prepared by qualified 
professional for projects in seismic areas, geologically unstable areas, or coastal 
bluffs, and project complies with hazard protection policies including provision of 
appropriate setbacks and mitigation measures; 

 The proposal does not include any physical change to the property or home. 
 

(D) (19) All other geological, flood and fire hazards are accounted for and 
mitigated in the project design; 

 The proposal does not include any physical change to the property or home. 
 

(D) (20) Project complies with shoreline structure policies;  

 The proposal does not include any physical change to the property or home. 
  

(D) (21) The uses proposed are consistent with the permitted or conditional uses 
of the zoning district in which the project is located; 

 This use is a conditional use, but not consistent with the parking requirements of the 
Single Family zoning district.  
 

(D) (22) Conformance to requirements of all other city ordinances, zoning 
requirements, and project review procedures; 

 The project does not conform to zoning and parking requirements. 
 

(D) (23) Project complies with the Capitola parking permit program as follows:  

 The project site is located within the area of the Capitola parking permit program, but 
would not meet the parking requirements of the zoning code. 

 
ATTACHMENTS:  

1. Application Packet 
 
Prepared By: Ryan Safty 
  Assistant Planner 
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S T A F F  R E P O R T  

 
TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: AUGUST 4, 2016 
 
SUBJECT: Verizon Wireless Communication Facility at 4400 Capitola Road #15-
156 034-111-53 
 

Design Permit and Conditional Use Permit for the installation of a new Verizon wireless 
antenna and ancillary equipment on the roof of an existing commercial building in the PO 
(Professional Office) Zoning District. 
This project is in the Coastal Zone and requires a Coastal Development Permit, which is 
not appealable to the California Coastal Commission.  
Environmental Determination: Categorical Exemption 
Property Owner: Lomak Property Group  
Representative: Verizon Wireless – Nexius, filed 9/29/15 

 
APPLICANT PROPOSAL 
The applicant is proposing to construct two new cylindrical antennas on the roof of the existing 
office building at 4400 Capitola Road (AAA building). The proposed two foot tall antenna 
structures will sit roughly two and a half feet above the existing roof line. The proposed 
antennas will be visible from a public roadway (Capitola Road) and does not meet the location 
standards established by the Zoning Ordinance.  
 
BACKGROUND 
On September 29th, 2015, the applicant submitted a proposal for two new antenna facilities 
located on the roof of an existing professional office building. On October 7th, 2015, staff 
responded with an incomplete letter, stating that additional information and materials were 
required. On June 20th, 2016, the applicant submitted the remaining required information and 
the application was deemed complete. 
 
ARCHITECTURAL AND SITE REVIEW HEARING 
The Architectural and Site Review Committee reviewed the application on July 13th, 2016 and 
provided the applicant with the following direction: 
 
Public Works Director, Steve Jesberg: Steve Jesberg was not present but asked planning staff 
to verify that all services are currently on-site and will not need to be re-directed from the street. 
The applicant verified this. Public Works had no other comments. 

 
Building Official, Brian Van Son: Brian Van Son explained that the applicant will need to provide 
structural engineering to verify that the existing building can support the new facilities at time of 
building permit submittal. This has been added as Condition of Approval #13. 
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Local Architect, Frank Phanton: Frank Phanton had no concerns with the proposal. 

 
Landscape Architect, Megan Bishop: Megan Bishop was not present. There is no landscaping 
proposed to be removed or installed as a part of this application.  

 
City Planner, Ryan Safty: Ryan Safty asked the applicant to submit an electronic copy of the 
plan set. In addition, Mr. Safty asked that the applicant provide an explanation as to why a 
larger site in a more suitable zoning district wouldn’t suffice to fill the gap in coverage.  
 
Following the Architectural and Site Review hearing, the applicant submitted the electronic copy 
of the plans and submitted a statement as to why a larger site in a more suitable zoning district 
would not meet Verizon’s coverage and capacity needs. 
 
ANALYSIS  
A wireless facility which is not co-locating, is located within the restricted zone setbacks, and 
does not incorporate stealth technology, requires a conditional use permit with a public hearing 
before the Planning Commission (§17.98.040). The Capitola Municipal Code restricts wireless 
antenna facilities from being located within 500 feet of a residential, public facility, commercial 
residential (CR), transient rental use, or parks and open space zoning district. In addition to the 
required 500 feet setback to restricted zones, the code also states that “in no event” may a new 
wireless facility be located within 300 feet of a restricted zoning district.  
 
The proposed new small-cell wireless facility would be located along Capitola Road, in the PO 
(Professional Office) zoning district. The proposed site would be located within a restricted zone 
and would not comply with setbacks to restricted zone districts. The proposed wireless facility 
would be within 300 feet of the restricted land uses including: Multi-Family Residential, Single-
Family Residential, and Commercial Residential. (Attachment 2) 
 
The Telecom Act (Federal Telecommunications Act of 1996) states that local governments 
cannot prohibit personal wireless communication services. Although the Capitola Municipal 
Code states that in no event may a new facility be located within 300 feet of a restricted zoning 
district, the FCC’s regulations pertaining to wireless telecommunication facilities may preempt 
the City’s ability to deny a permit if the applicant can demonstrate that the City’s regulations are 
tantamount to prohibiting the provision of wireless services. This Federal Act gives wireless 
applicants the ability to challenge the validity of local regulations if it can prove that the 
regulations are preventing them from filling a “significant gap” in its coverage. In order to be 
exempt from the code’s setback restrictions, the applicant must be able to prove that the new 
facility would eliminate or substantially reduce a significant gap in the carrier’s network and that 
there are no alternatives to the location and design of the facility that could reduce said gaps in 
the “least intrusive means” possible.  
 
The Planning Commission also may not deny an application based on environmental effects of  
Radio Frequency (RF) emissions. According to Section 332(c) of the Communications Act, “No 
State or local government or instrumentality thereof may regulate the placement, construction, 
and modification of personal wireless service facilities on the basis of the environmental effects 
of radio frequency emissions to the extent that such facilities comply with the Commission’s 
regulations concerning such emissions.”  
 
Significant Gap Analysis 
Verizon submitted existing and proposed cell coverage maps of Capitola and surrounding areas 
to illustrate that a gap exists in the current cell coverage.  Verizon also included capacity 
demand graphs to illustrate that the demand of existing antennae facilities within City limits are 
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approaching capacity limits, and drive tests measuring service levels and data throughput within 
the area surrounding the proposed facility (Attachment 1).  
 
According to Verizon representatives, the purpose of these small-cell “capacity sites” are to help 
offload data from nearby cell sites when they have reached their data capacity during busy 
periods of the day and their existing cell sites are (or will soon become) heavily exhausted with 
too many connected users and very low data speed. The specific purpose of this site along 
Capitola Road is to better serve the residences and commercial and government buildings east 
of the Capitola Mall. 
  
The coverage, capacity, and drive test reports show that there is a lack of cellular coverage and 
capacity within this area of Capitola. Per the existing and proposed coverage maps, there is a 
lack of in-building LTE coverage within the area east of the Capitola Mall and the proposed new 
cell site will fix this gap in coverage. The capacity graphs show that existing capacity of the 
nearby “Live Oak” (off of Capitola Road, just south of Capitola Mall) facility and “Capitola” (off of 
Kennedy Drive, within the industrial park) sectors which currently serve the subject area are 
overloaded and have reached capacity exhaustion. The drive test report conducted from 5:00 to 
6:00 pm on March 29, 2016, demonstrates that neighborhoods north, south, and east of the 
proposed facility are experiencing weak LTE signal, and slow data download speed is seen in 
all directions surrounding 4400 Capitola Road.  
 
Least Intrusive Means Analysis 
In addition to the applicant proving that a “significant gap” exists, the applicant must also 
demonstrate that their proposal constitutes the least intrusive means to mitigate a significant 
gap. The applicant must show that they have made an effort to identify and evaluate less 
intrusive alternatives that would most closely conform to the values of the local agency. Verizon 
must therefore demonstrate that they have considered alternative antenna and equipment 
designs and co-location or less sensitive site locations.  
 
Design Review 
The proposed wireless facility would consist of two, two foot tall antennas located on the roof of 
4400 Capitola Road. The antennas are proposed on opposite ends of the building rooftop, one 
in the north-western corner and one in the south-eastern corner. The existing roof is 32 feet tall, 
and the total height of the antenna addition would be 34 feet – six inches. The antennas would 
be located within a canister screen to mimic the design of roof top vents. In addition to the 
antennas, the applicant is proposing to install ancillary equipment on the roof top, consisting of: 
two remote radio units (RRU), one mounted GPS antenna which will extend roughly one foot 
above the existing roof line, and power and fiber cables connecting the two antennas to the 
ancillary equipment. The applicant is proposing to install a six foot – two inch tall equipment 
cabinet on the ground, below the existing roof line in the south-eastern corner of the building. 
  
The proposed wireless telecommunications facility at 4400 Capitola Road generally conforms to 
the Capitola Municipal Code design standards (Attachment 2). The proposal complies with the 
35 foot height limit for structures in the Professional Office zone. The antennas are designed to 
mimic the design of a roof-top vent and will be substantially screened from public view due to 
mature landscaping along the property frontage and because the antenna will be mounted atop 
a two-story building.  Due to the very limited visibility of the facility, staff does not believe 
additional camouflaging is necessary to conceal the antenna. 
 
The ground-mounted equipment cabinet would be located on the back side of the building, away 
from view of pedestrians and vehicles traveling along Capitola Road. Although the new facility 
will be visible, it is a low profile structure which will not be visually intrusive.  
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Site Location 
Per Verizon’s capacity and coverage information, there is a gap in cell coverage east of 41st 
Avenue. In order to obtain an exception to construct the facility in a restricted zone setbacks, 
Verizon must prove that they have reviewed alternative locations.   
 
Verizon focused their search along the along Capitola Road, between 42nd Avenue and 45th 
Avenue. This area is zoned Commercial Neighborhood and Professional Office, with residential 
uses surrounding it. In order to improve coverage in the target area while still maintaining some 
degree of setbacks to nearby restricted zoning, the applicant focused their search within the 
Capitola Road right-of-way and shopping area directly south.  
 
The applicant provided an Alternative Site Analysis for the new antenna facility, which shows 
that they analyzed multiple utility poles locations and existing retail and office buildings. The 
proposed site at 4400 Capitola Road was the only site that would allow Verizon to lease space 
and also meet Verizon’s height requirements for the new antennas to effectively reach the 
surrounding population. 
  
Planning Staff analyzed Verizon’s location information and researched alternative sites that 
could potentially help fill the alleged gap while better meeting the setback restriction. Staff 
requested that the applicant analyze a few commercial sites to the west, which would better 
meet restricted zone setback standards and be located in a preferred location preference per 
section 17.98.090 of the municipal code. Specifically, staff requested that applicant to analyze 
the Capitola Mall and Bank of America sites and explain why an antenna facility at these 
locations would not help fill the said coverage gap. Verizon explained that their existing facilities 
cover the Capitola Mall and Bank of America sites currently, and the purpose of this new small-
cell site is to help serve the area east of the Capitola Mall as identified in their existing coverage 
map. Verizon stated that a small-cell site at this location at 4400 Capitola Road will better 
distribute cellular traffic to the coverage gap area than a macro (tall building or stand-alone 
tower) site at the mall or Bank of America to the west.  
 
CEQA 
This project is categorically exempt under Section 15301 of the California Environmental Quality 
Act. The proposed project involves the construction of a two new, small-cell Verizon wireless 
antenna facilities on to an existing building roof top. The project will result in a minor addition to 
the existing building. No adverse environmental impacts were discovered during project review 
by staff. 
 
RECOMMENDATION 
Staff recommends that the Planning Commission approve application #15-156 based on the 
following Conditions and Findings for Approval.  
 

CONDITIONS OF APPROVAL 
1. The project approval consists of a new, small-cell wireless antenna facility on to the 

roof of an existing office building at 4400 Capitola Road. The new antenna facility will 
consist of two, two foot tall canister antennas located on top of the existing two-story 
building, extending two feet-six inches over the existing roofline. The equipment 
cabinet will be located on the ground, behind the south-eastern corner of the 
building. The remaining ancillary will be located on the roof top. The proposed project 
is approved as indicated on the final plans reviewed and approved by the Planning 
Commission on August 4th, 2016, except as modified through conditions imposed by the 
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Planning Commission during the hearing. 
 

2. All Planning fees associated with permit #15-156 shall be paid in full.  
 

3. The applicant was granted a design permit, conditional use permit, and location 
exemption for the installation of a new, small-cell Verizon wireless antenna facility on 
the roof of an existing office building at 4400 Capitola Road. In any case where the 
conditions of the permit are not complied with, the community development director 
shall give notice thereof to the permittee, which notice shall specify a reasonable 
period of time within which to perform said conditions and correct said violation. If 
the permittee fails to comply with said conditions, or to correct said violation, within 
the time allowed, notice shall be given to the permittee of intention to revoke such 
permit at a hearing to be held not less than thirty calendar days after the date of 
such notice. Following such hearing and, if good cause exists therefore, the Planning 
Commission may revoke the permit.  

 
4. The applicant must maintain a bond or other form of security to the City’s satisfaction 

throughout the life of the project. The bond must be approved by the Community 
Development Director and be signed by both parties prior to building permit 
issuance. 

 
5. The wireless communication facilities shall comply with all Federal Communication 

Commission (FCC) rules, regulations, and standards. Every two years the wireless 
telecommunications service provider shall submit to the director of community 
development: (1) a certification by a licensed engineer that the emissions are within 
the current FCC standards; and (2) a report on the level of cumulative radio 
frequency emissions within an eight hundred-foot radius from the subject antenna. 

 
6. All roof-mounted facilities shall be painted with a non-reflective matte finish using an 

appropriate color that blends with the backdrop. The final choice of colors shall be 
approved by the community development department, in accordance with section 
17.98.120 of the Capitola Municipal Code. 

 
7. The wireless communications facilities shall be constructed and operated in such a 

manner as to minimize the amount of noise impacts to adjacent uses and activities. 
Backup generators shall only be operated during power outages and for testing and 
maintenance purposes. At any time, noise attenuation measures may be required by 
the director when deemed necessary. 

 
8. Testing and maintenance activities of wireless communications facilities which 

generate audible noise shall occur between the hours of eight a.m. and five p.m., 
weekdays (Monday through Friday, non-holiday) excluding emergency repairs, 
unless allowed at other times by the director. Testing and maintenance activities, 
which do not generate audible noise, may occur at any time, unless otherwise 
prohibited by the director. 

 
9. All wireless communications providers shall provide signage, as required by the 

director, which shall identify the name and phone number of the wireless 
communications provider for use in case of an emergency. 
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10. The new wireless communications facilities shall be maintained by the wireless 

service provider in good condition. This shall include keeping all wireless 
communications facilities graffiti free. 

 
11. The height of the new antennas, including the existing building height, are 34 feet-six 

inches. This is the maximum height approved by the Planning Commission.  Future 
facility upgrades or co-locations shall not exceed the approved height of 34 feet-six 
inches. Future facility updates shall not attach additional mass to the rooftop antenna 
facilities without the approval of the Planning Commission. 

 
12. The proposed equipment cabinet located behind the building at ground level must not 

exceed six feet in height, pursuant to section 17.98.080.G.4 of the municipal code. The 
equipment cabinet must be redesigned, or located partially underground to comply with 
this requirement. 
  

13. At time of Building Permit submittal, the wireless carrier applicant must submit 
equipment specifications for all proposed roof-mounted equipment in order for the 
Building Department to verify existing structure’s load capacity. The Building 
Department may require a report prepared by a structural and electrical engineer.    

 
14. The wireless communications facility which provides service to the general public 

shall be designed to survive a natural disaster without interruption in operation. To 
this end, the measures listed in section 17.98.200 of the Municipal Code shall be 
implemented. 

 
15. Wireless communications providers shall provide the city with a notice of intent to 

vacate a site a minimum of thirty days prior to the vacation, and all other forms of 
cessation of operation on-site shall follow the rules and regulations set forth in 
Municipal Code section 17.98.210. 

 
16. In the event that the original permittee (Verizon) sells its interest in a wireless 

communication facility, the succeeding carrier shall assume all responsibilities 
concerning the project and shall be held responsible to the city for maintaining 
consistency with all project conditions of approval, including proof of liability 
insurance. A new contact name for the project (#15-156) shall be provided by the 
succeeding carrier to the community development department within thirty days of 
transfer of interest of the facility. 

 
17. This permit shall be valid for a period of ten years. An approval may be extended 

administratively from the initial approval date for a subsequent ten years and may be 
extended administratively every ten years thereafter upon the verification of the 
wireless communications provider’s continued compliance with Municipal Code 
chapter 17.98 and with the findings and conditions of approval under which the 
application was originally approved. This does not apply to preexisting legal 
nonconforming uses. 

 
18. Should the director determine that the wireless communications facility may no 

longer be in compliance, the director may, at his or her discretion, schedule a public 
hearing before the planning commission at which the planning commission may 

4.B

Packet Pg. 37



 
 

modify or revoke an approval in accordance with chapter 17.98.240 of the Municipal 
Code. 

 
19. All wireless communications facilities shall meet the current standards and 

regulations of the Federal Communications Commission, the California Public 
Utilities Commission, and any other agency of the federal or state government with 
the authority to regulate wireless communications providers. If such standards and 
regulations are changed, the wireless communications provider shall bring its 
facilities into compliance with such revised standards and regulations within ninety 
days of the effective date of such standards and regulations, unless a more stringent 
compliance schedule is mandated by the controlling federal or state agency. Failure 
to bring wireless communications facilities into compliance with such revised 
standards and regulations shall constitute grounds for the immediate removal of 
such facilities at the wireless communications provider’s expense. 

 
FINDINGS 

A.  The application, subject to the conditions imposed, will secure the purposes of 
the Zoning Ordinance and General Plan.   
The Planning Commission reviewed and approved the application with conditions of 
approval with respect to the maintenance, design and operation of the use to ensure that 
the new wireless facility will not have a negative impact on the surrounding residential, 
commercial, and office uses and secures the general purposes of the Zoning Ordinance 
and General Plan.  
 

B.  The application will maintain the character and integrity of the neighborhood.   
The Planning Commission reviewed and approved the application with conditions of 
approval to ensure that the antenna will not extend beyond the approved height of 34 
feet-six inches (including existing building height) and will not be visually intrusive so as 
to preserve the character and identity of the commercial and office center and 
surrounding neighborhoods. The new equipment will mimic the design of a roof top vent, 
and is not located in a sensitive view corridor.   
 

C. This project is categorically exempt under the Section 15301 of the California 
Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the 
California Code of Regulations. 
The proposed project involves the construction of a new, small-cell Verizon wireless 
antenna facility. The project will result in a minor modification and addition to the rooftop 
of an existing office building. Section 15301 exempts the minor alteration of existing 
facilities.  

 
COASTAL FINDINGS 

D. Findings Required. A coastal permit shall be granted only upon adoption of 
specific written factual findings supporting the conclusion that the proposed 
development conforms to the certified Local Coastal Program, including, but not 
limited to: 

 The proposed development conforms to the City’s certified Local Coastal Plan 
(LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as 
follows:  

 
(D) (2) Require Project-Specific Findings. In determining any requirement for 
public access, including the type of access and character of use, the city shall 
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evaluate and document in written findings the factors identified in subsections (D) 
(2) (a) through (e), to the extent applicable. The findings shall explain the basis for 
the conclusions and decisions of the city and shall be supported by substantial 
evidence in the record. If an access dedication is required as a condition of 
approval, the findings shall explain how the adverse effects which have been 
identified will be alleviated or mitigated by the dedication. As used in this section, 
“cumulative effect” means the effect of the individual project in combination with 
the effects of past projects, other current projects, and probable future projects, 
including development allowed under applicable planning and zoning. 

 
(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of 
existing and open public access and coastal recreation areas and facilities in the 
regional and local vicinity of the development. Analysis of the project’s effects 
upon existing public access and recreation opportunities. Analysis of the 
project’s cumulative effects upon the use and capacity of the identified access 
and recreation opportunities, including public tidelands and beach resources, and 
upon the capacity of major coastal roads from subdivision, intensification or 
cumulative build-out. Projection for the anticipated demand and need for 
increased coastal access and recreation opportunities for the public. Analysis of 
the contribution of the project’s cumulative effects to any such projected 
increase. Description of the physical characteristics of the site and its proximity to 
the sea, tideland viewing points, upland recreation areas, and trail linkages to 
tidelands or recreation areas. Analysis of the importance and potential of the site, 
because of its location or other characteristics, for creating, preserving or 
enhancing public access to tidelands or public recreation opportunities;  
 The proposed wireless antenna project is proposed to be located on an existing 

office building at 4400 Capitola Road.  There is no coastal access near the proposed 
site. 
 

(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, 
including beach profile, accessibility and usability of the beach, history of erosion 
or accretion, character and sources of sand, wave and sand movement, presence 
of shoreline protective structures, location of the line of mean high tide during the 
season when the beach is at its narrowest (generally during the late winter) and 
the proximity of that line to existing structures, and any other factors which 
substantially characterize or affect the shoreline processes at the site. 
Identification of anticipated changes to shoreline processes at the site. 
Identification of anticipated changes to shoreline processes and beach profile 
unrelated to the proposed development. Description and analysis of any 
reasonably likely changes, attributable to the primary and cumulative effects of 
the project, to: wave and sand movement affecting beaches in the vicinity of the 
project; the profile of the beach; the character, extent, accessibility and usability 
of the beach; and any other factors which characterize or affect beaches in the 
vicinity. Analysis of the effect of any identified changes of the project, alone or in 
combination with other anticipated changes, will have upon the ability of the 
public to use public tidelands and shoreline recreation areas; 

 The proposed project is located along Capitola Road. The proposed wireless facility 
will not affect the public beach or shoreline. 
  

(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the 
general public for a continuous five-year period (such use may be seasonal). 
Evidence of the type and character of use made by the public (vertical, lateral, 
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blufftop, etc., and for passive and/or active recreational use, etc.). Identification of 
any agency (or person) who has maintained and/or improved the area subject to 
historic public use and the nature of the maintenance performed and 
improvements made. Identification of the record owner of the area historically 
used by the public and any attempts by the owner to prohibit public use of the 
area, including the success or failure of those attempts. Description of the 
potential for adverse impact on public use of the area from the proposed 
development (including but not limited to, creation of physical or psychological 
impediments to public use);  

 There is not history of public use on the subject lot.     
 

(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the 
development which block or impede the ability of the public to get to or along the 
tidelands, public recreation areas, or other public coastal resources or to see the 
shoreline; 

 The proposed project is located on private property on Capitola Road.  The 
project will not block or impede the ability of the public to get to or along the 
tidelands, public recreation areas, or views to the shoreline.   

 
 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the 
development’s physical proximity and relationship to the shoreline and any public 
recreation area. Analysis of the extent of which buildings, walls, signs, streets or 
other aspects of the development, individually or cumulatively, are likely to 
diminish the public’s use of tidelands or lands committed to public recreation. 
Description of any alteration of the aesthetic, visual or recreational value of public 
use areas, and of any diminution of the quality or amount of recreational use of 
public lands which may be attributable to the individual or cumulative effects of 
the development.    

 The proposed project is located on private property rooftop and will not impact 
access and recreation.  The project does not diminish the public’s use of 
tidelands or lands committed to public recreation nor alter the aesthetic, visual or 
recreational value of public use areas. 
 

 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination 
that one of the exceptions of subsection (F) (2) applies to a development shall be 
supported by written findings of fact, analysis and conclusions which address all 
of the following: 
a. The type of access potentially applicable to the site involved (vertical, 
lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to 
be protected, the agricultural use, the public safety concern, or the military facility 
which is the basis for the exception, as applicable; 
b. Unavailability of any mitigating measures to manage the type, character, 
intensity, hours, season or location of such use so that agricultural resources, 
fragile coastal resources, public safety, or military security, as applicable, are 
protected; 
c. Ability of the public, through another reasonable means, to reach the same 
area of public tidelands as would be made accessible by an access way on the 
subject land. 

 The project is not requesting a Public Access Exception, therefore these findings 
do not apply. 
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(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in 
support of a condition requiring a management plan for regulating the time and 
manner or character of public access use must address the following factors, as 
applicable: 
a. Identification and protection of specific habitat values including the 
reasons supporting the conclusions that such values must be protected by 
limiting the hours, seasons, or character of public use; 

 The project is located at 4400 Capitola Road. The proposal consists of a minor 
structural addition to an existing roof top. The use will not be limited to seasons 
or hours. The project is required to comply with FCC regulations related to 
environmental and public health and safety. 
 

 b. Topographic constraints of the development site; 

 The project is located on a flat lot. 
   

 c. Recreational needs of the public; 

 The project does not impact recreational needs of the public, however it will be 
visible from Capitola Road public right-of-way. 
  

 d. Rights of privacy of the landowner which could not be mitigated by setting 
the project back from the access way or otherwise conditioning the development; 
e. The requirements of the possible accepting agency, if an offer of 
dedication is the mechanism for securing public access; 
f. Feasibility of adequate setbacks, fencing, landscaping, and other methods 
as part of a management plan to regulate public use. 

 
(D) (5)  Project complies with public access requirements, including submittal of 
appropriate legal documents to ensure the right of public access whenever, and 
as, required by the certified land use plan and Section 17.46.010 (coastal access 
requirements); 

 No legal documents to ensure public access rights  are required for the proposed 
project 

  
(D) (6) Project complies with visitor-serving and recreational use policies;  
 
SEC. 30222 
The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

 The project is proposed to be located on an existing office building (zoned 
Professional Office) lot of record.   
   

SEC. 30223 
Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

 The project is proposed to be located on an existing private property office-use 
lot of record.  
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c)  Visitor-serving facilities that cannot be feasibly located in existing developed 
areas shall be located in existing isolated developments or at selected points of 
attraction for visitors. 

 The project is proposed to be located on an existing professional office-use lot of 
record. 
     

 (D) (7)  Project complies with applicable standards and requirements for 
provision of public and private parking, pedestrian access, alternate means of 
transportation and/or traffic improvements; 

 The project involves an antenna addition to an existing office building. The 
proposal does not affect parking, and thus complies with applicable standards 
and requirements for provision for parking, pedestrian access, and alternate 
means of transportation and/or traffic improvements.    

 
(D) (8)  Review of project design, site plan, signing, lighting, landscaping, etc., by 
the city’s architectural and site review committee, and compliance with adopted 
design guidelines and standards, and review committee recommendations; 

 The project complies with the design guidelines and standards established by the 
Municipal Code.    
 

(D) (9) Project complies with LCP policies regarding protection of public 
landmarks, protection or provision of public views; and shall not block or detract 
from public views to and along Capitola’s shoreline; 

 The project will not negatively impact public landmarks and/or public views.  The 
project will not block public views to and along Capitola’s shoreline, however it will be 
slightly visible to the public from Capitola Road.   

 
(D) (10) Demonstrated availability and adequacy of water and sewer services; 

 The project is located on a legal lot of record with available water and sewer 
services.   

 
(D) (11) Provisions of minimum water flow rates and fire response times;  

 The project is located within close proximity of the Capitola fire department.  Water is 
available at the location.   
 

 (D) (12) Project complies with water and energy conservation standards; 

 The project is for a new small-cell wireless antenna facility. No water fixtures are 
proposed. 

 
(D) (13) Provision of park dedication, school impact, and other fees as may be 
required;  

 The project will be required to pay appropriate fees prior to building permit issuance. 
 
(D) (14) Project complies with coastal housing policies, and applicable ordinances 
including condominium conversion and mobile home ordinances; 

 The project does not involve a condo conversion or mobile homes.   
 
(D) (15) Project complies with natural resource, habitat, and archaeological 
protection policies;  

 Conditions of approval have been included to ensure compliance with established 
policies. 
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(D) (16) Project complies with Monarch butterfly habitat protection policies; 

 The project is outside of any identified habitats where Monarch Butterflies have been 
encountered, identified and documented. 
 

(D) (17) Project provides drainage and erosion and control measures to protect 
marine, stream, and wetland water quality from urban runoff and erosion; 

 Conditions of approval have been included to ensure compliance with applicable 
erosion control measures. 

 
(D) (18) Geologic/engineering reports have been prepared by qualified 
professional for projects in seismic areas, geologically unstable areas, or coastal 
bluffs, and project complies with hazard protection policies including provision of 
appropriate setbacks and mitigation measures; 

 Geologic/engineering reports are not required for this application.  Conditions of 
approval have been included to ensure the project applicant shall comply with all 
applicable requirements of the most recent version of the California Building 
Standards Code.   
 

(D) (19) All other geological, flood and fire hazards are accounted for and 
mitigated in the project design; 

 Conditions of approval have been included to ensure the project complies with 
geological, flood, and fire hazards and are accounted for and will be mitigated in the 
project design. 

   
(D) (20) Project complies with shoreline structure policies; 

 The proposed project is not located along a shoreline. 
  

(D) (21) The uses proposed are consistent with the permitted or conditional uses 
of the zoning district in which the project is located; 

 The use is not allowed where it is proposed, being that it is within 500 feet of a 
restricted residential zone. An exception was made to the location standards due to 
the “significant gap” and “least intrusive means” findings. 
 

(D) (22) Conformance to requirements of all other city ordinances, zoning 
requirements, and project review procedures; 

 The project does not conform in that it is proposed in a restricted area.  
 
(D) (23) Project complies with the Capitola parking permit program as follows:  

 The project will not affect the Capitola parking permit program. 
 
ATTACHMENTS:  

1. Verizon Project Plans and Information 
2. Site Planning and Zoning Review 
3. Wireless Facility Findings of Approval 

 
Prepared By: Ryan Safty 
  Assistant Planner 
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Verizon Wireless Cell Site 
Necessity Case 
Capitola Mall SC2

Prepared by Verizon Wireless 
RF Engineering
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Introduction:
There are two main drivers that prompt the creation of a cell site project, coverage 
and/or capacity.  Most sites provide a mixture of both, but increasingly some sites 
are pure capacity.

Coverage is the need for expanded service often requested by our customers or 
emergency services personnel.  While this initially meant providing coverage in 
vehicles, as usage patterns have shifted this now means improving coverage inside 
of buildings and in residential areas.

Capacity is the need for more bandwidth of service.  In the simplest form this 
means a cell site can handle a limited number of voice calls, data mega bites, or 
total number of active users.  When any one of these limits are met the user 
experience within the coverage area of that cell quickly starts to degrade during the 
busier hours of use.
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Coverage is best shown in coverage maps.  We use tools that take into account 
terrain, vegetation, building types, and cell site specifics to show predictions of the 
existing coverage and what we expect to see with a given cell site.  The prediction 
models make some assumptions such as that the antennas are above the nearby 
ground clutter (Buildings and vegetation).  Once the antennas fall below the ground 
clutter the models become inaccurate and cannot tell that specific trees or buildings 
are blocking the RF signal.  Due to this, modeling of tower height requirements is 
frequently not accurate and misleading.
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Capacity is best shown in graphs of usage growth and projected exhaustion.  We 
utilize sophisticated programs to model current usage growth and project it into the 
future to determine when additional capacity will be required.  The algorithms that 
predict capacity growth output numbers that are not easily explained.  Since it takes 
2-3 years on average to complete a cell site project, we have to be looking about 3 
years into the future to meet future customer demand.  

While data capacity may not seem urgent, beginning in 2014 voice traffic began to 
migrate from the older 3G voice technology to 4G VoLTE (Voice over IP).  This will 
add additional load to the 4G data network.  Since voice is delay sensitive, 
exhaustion of the data network can cause degradation of voice calls including 911 
calls.  
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A good capacity cell will be close to the user population and have the traffic evenly 
spread around the site.  When we cannot get a location that accomplishes being 
close to the customers and central to the usage, we end up having to build 
additional cells to meet the demands for service.  Capacity sites are generally lower 
in height than a coverage site with a full cell needing to be above the ground clutter 
(buildings, trees, & etc.) and a small cell being one that is at or below the ground 
clutter.

Where our customers use their wireless devices continues to evolve.  While we 
once needed to cover highways and business districts, we are seeing increasing 
issues with high growth in residential areas.   Current statistics show that about 1 of 
3 American households no longer have a landline phone.  To serve this need we 
have to increase the cells we have in or very near residential areas.  
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Summary:  This graph for the Live Oak cell site shows data usage is high and already exhausted.

The graph above shows FDV (Forward Data Volume). FDV is the total mega bytes of data flowing through the cell. It 
can rise just above the red line, then reaches a limit and data delivery is delayed. With voice traffic transitioning from 
the old 3G technology to the new 4G technology we will see further increases in 4G data traffic.  Since the 4G 
network will be carrying 911 calls and is used extensively in support of police and fire emergency response it is 
critical that we do not allow service quality to degrade. The Live Oak cell site reached the limit around the middle of 
the summer this year (2015). Data has become severely limited since then.

Need Case for: Capitola Mall SC2

The green line 
shows Physical Resourse Blocks per User
Red line is the threshold 
where significant  service 
degradation will be seen.  
The orange line is the average, or trend.
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The proposed Capitola Mall SC2 site is a capacity site designed to provide data offload for the site Live Oak. 
The primary objective of this site is to support the rapid growth in 4G data use we are seeing in this area by 
providing a new small site to serve the library.  

Green=Good In-Building, Yellow= Good In-Vehicle, Red=Good on-Street.  Green=Good In

Need Case for: Capitola Mall SC2

Existing Coverage Proposed Coverage

Building, Yellow= Good In Vehicle, Red=Good on
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Site Planning and Zoning Summary
The following outlines the zoning code requirements for new wireless antenna development in 
the PO (Professional Office) Zoning District relative to the application.

General Requirements (17.98.080)

17.98.080 - B: Restricted Zoning Districts: prohibited within 500 feet (and also 300 feet)
of the following districts:

Single-Family Residential 
Multi-Family Residential 
Mobile Home
Commercial residential
Parks and open space
Public Facilities
Transient rental use overlay

The proposal does not comply. on an existing two-story 
professional office building at 4400 Capitola Road, just 200 feet from multi-family residences 
(zoned PD) due south, roughly 300 feet from single-family residences (zoned R-1) and 
commercial retail (CR) zoned properties to the east, and 290 feet from residences (zoned RM-
LM) to the north. The proposed site does not comply with the restricted zoning district setbacks. 

17.98.080 C: Restricted Coastal Areas School Areas Skilled Nursing Facility Areas:
prohibited in

five hundred feet of a school property or skilled nursing facility
The proposal complies. The proposal is located roughly 2,000 feet from the coastline due south, 

Parks, 1,500 feet from any school area 
or skilled nursing facility. However, the code also lists a more restrictive coastline setback of 
1,000 feet. The proposal would not comply with the 1,000 foot standard. 

17.98.080 E: Compliance with FCC Regulations:
The proposal complies. The applicant submitted an engineering report verifying that they will 
comply with FCC regulations.

17.98.080 F: Co-location: when feasible, co-location onto existing sites is required
The proposal complies. -
locate on to. The applicant submitted a statement, saying they are open to other carriers co-
locating on to this new site at 4400 Capitola Road.

17.98.080 G: Visual Effect: facilities located so as to minimized their visual impact as 
much as possible

The proposal complies. Staff feels that the proposed antenna facility will have a minimal impact 
due to it being located on to an existing two-story building and since the antennas would only be 
two feet tall and screened with a canister (faux vent). The facility will be visible, but it will not be 
visually intrusive. The new equipment will mimic the design of a roof vent. There is a row of trees 
along Capitola Road that will shield the proposal from public view.

17.98.080 H: Landscaping:
Not required. No major landscaping proposed to be added or removed with the roof-top antenna 
installation.
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Location Standards (17.98.090)

17.98.090 A: Location preferences:
1. Industrial or Commercial Sites
2. Attached to existing structures
3. Not highly visible from visually sensitive areas

The proposal does not comply. Although the proposed cell site complies with preferences 2
and 3, it does not comply with number 1. The site is proposed to be located on an existing 
office building. 

17.98.090 B: In no event may a wireless facility be located within three hundred feet of
a restricted zoning district.

The proposal does not comply. The proposed Verizon antenna would be located on the 
roof of 4400 Capitola Road, just 200 feet from multi-family residences (zoned PD) due south and 
290 feet from residences (zoned RM-LM) to the north. The proposed site does not comply with 
the restricted zoning district setbacks.

Preferred antenna siting and mounting techniques (17.98.100)

Techniques are listed in order of preference: 

1. Façade-mounted
2. Roof-mounted
3. Ground-mounted
4. Freestanding monopole

The proposal does not comply. The proposal is for a new wireless facility on the roof top of an 
existing two-story building. Since it is not proposed to be façade-mounted, the proposal does not 
constitute the most preferred siting technique. 

Roof-mounted wireless telecommunications facilities (17.98.120)

17.98.120 A: Discouraged on residential building.
The proposal complies. The proposal would be located on an office building, not a residence.

17.98.120 B: Shall not be allowed to affect scenic views.
The proposal complies. The proposal would be located along Capitola Road. The proposal 
would not significantly affect scenic views.

17.98.120 C: Views shall be minimized from sensitive land uses.
The proposal complies. The proposed antennas would be two feet tall and would be screened 
within a canister. The proposal will not be a visual detriment to nearby residential uses.

17.98.120 D: Visual impact shall be minimized.
The proposal complies. The two foot tall antenna proposal would project two feet-six inches 
above the existing roof line. The antennas will be screened within a canister structure and will 
be only slightly visible. There are existing trees along Capitola Road that would help screen the 
facility. 

17.98.120 E: Shall be painted with a non-reflective finish.
The proposal complies. Condition of Approval #6 has been included to ensure this.

17.98.120 F: Shall be minimally visible from road right-of-ways.
The proposal complies. The proposal would be located on the roof-top of an existing two-story 
building. The proposed antennas will be slightly visible from Capitola Road, however an existing 
row of trees along Capitola Road will help screen the proposed facility.
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17.98.120 G: No structure may exceed 6 feet in height above roof line.
The proposal complies. The proposal antennas would be two feet-six inches above the 
existing roof line.

Setbacks and projections into yards. (17.98.150)

17.98.150 A: Must meet setbacks of applicable zoning district.
The proposal complies. The proposal antenna facility and ancillary equipment is all located 
within the existing building footprint and comply with setback regulations of the PO (Professional 
Office) zoning district.

17.98.150 C: Ground-mounted equipment shall not be readily visible from a major street.
The proposal complies. The only portion of the proposal which is ground-mounted is the 
equipment cabinet, which would be located behind the building away from Capitola Road.

Conclusion:
In summary, the proposed wireless antenna facility at 4400 Capitola Road does not comply with 
the setback restrictions of the Municipal Code. However, the proposal conforms to the design 
criteria listed within the code.  
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WIRELESS FACILITY FINDINGS 
The following findings were prepared to demonstrate consistency of the proposed project 
with sections 17.98.080 through 17.98.120 of the Capitola Municipal Code. 

17.98.080 General requirements. 
A. All wireless communications facilities, except for exempt facilities described in 
Section 17.98.010, shall comply with all applicable goals, objectives and policies of the 
general plan/local coastal program, area plans, zoning regulations and development 
standards; the California Coastal Act; and are subject to the California Environmental 
Quality Act (CEQA). 

General Plan Policy LU-1.2 Design Quality. Require all new development to feature 
high quality design that enhances the visual character of the community. 

Finding: The applicant has submitted photo simulations of the proposed rooftop antenna 
addition, which show the new equipment being very slightly visible from the adjacent 
Capitola Road thoroughfare. The equipment is conditioned to be painted with a non-
reflective matte finish to ensure it blends well with the existing back drop. The new facility 
does not enhance the visual character of the community, but it also does not constitute a 
negative visual impact to the community. Although the new facility will be visible, it will not be 
visually intrusive. The new equipment will mimic the color and design of a roof top vent and is 
not located in a sensitive view corridor. The Planning Commission may condition the 
application to include additional screening materials.  

Policy LU-4.7 Planning Projects. Ensure that future planning efforts for non-
residential areas carefully consider potential impacts on adjacent residential 
neighborhoods. 

Finding: The planning review of the antenna facility carefully considered potential impacts 
on adjacent residential neighborhoods.  Chapter 17.98.080 of the Capitola Municipal Code 
requires that new wireless antenna facilities be located a minimum of 500 feet from 
residential districts. In addition, chapter 17.98.090 states that the facility may “in no event 
less than three hundred feet” from residential districts. The proposed facility is located within 
the required 300 and 500 foot setback of residential properties; the facility would be just 200 
feet from multi-family residences (zoned Planned Development) due south, roughly 300 feet 
from single-family residences, and 290 feet from residences (zoned Multi-Family 
Residential) to the north. The proposed site does not comply with the restricted zoning 
district setbacks. However, the applicant has claimed that the City’s regulations are too 
restrictive and are thus prohibiting the carrier from filling a gap in their coverage. Verizon 
submitted a “significant gap” and “least intrusive means” analysis to prove this. The analysis 
showed that there is a gap in cell coverage and data capacity at this location has reached 
its limit, and that the proposed facility would constitute the “least intrusive means” of filling 
said gap.  

Policy SN-4.3 Sensitive Receptors. Prohibit land uses and development that emit 
obnoxious odors, particulates, light, glare, or other environmentally sensitive 
contaminants from being located near schools, community centers, senior homes, 
and other sensitive receptors.
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Finding: Chapter 17.98.080 of the Capitola Municipal Code requires that new wireless antenna 
facilities be located a minimum of 500 feet from public facilities and residential districts. In 
addition, chapter 17.98.090 states that the facility may “in no event less than three hundred feet” 
from the restricted districts. Subsection C also requires a 500 foot setback from schools and 
nursing facilities. The proposal is located less than 3,000 feet from the beach due south, zoned 
“Public Facility – Parks, Open Space” but is located over 500 feet from any school area or 
skilled nursing facility. The facility would be just 200 feet from multi-family residences (zoned 
Planned Development) due south, roughly 300 feet from single-family residences (zoned Single-
Family Residential) and Commercial Retail (CR) zoned properties to the east, and 290 feet from 
residences (zoned Multi-family Residential) to the north. The proposed site does not comply with 
the restricted zoning district setbacks. However, the applicant submitted a “significant gap” 
report and “least intrusive means” analysis which proved the necessity of this new site in filling a 
gap in their coverage.  

According to Section 332(c) of the Communications Act, “No State or local government or 
instrumentality thereof may regulate the placement, construction, and modification of personal 
wireless service facilities on the basis of the environmental effects of radio frequency emissions 
to the extent that such facilities comply with the Commission’s regulations concerning such 
emissions.” Therefore, Radio Frequency (RF) emissions were not reviewed as a part of this 
application. Besides potential RF emissions, the project will not impact biological resources and 
sensitive habitat. 

Policy ED-1.6 Expanded Services. Support the expansion of services and amenities that 
cater to both tourists and residents. 

Finding: The purpose of Verizon’s proposed cellular antenna is to improve coverage and 
cell capacity in the area surrounding 4400 Capitola Road east of the Capitola Mall. Cell 
services are used by both tourists and residents.  

Figure LU-6 – 4 “South 41st Avenue”. Encourage residential serving commercial, 
residential uses, and mixed-use development to increase pedestrian activity and support 
local businesses. 

Finding: Although the project is located on Capitola Road, it is located within the “South 41st

Avenue” district of the 41st Avenue / Capitola Mall Vision figure in the general plan. The 
purpose of Verizon’s proposed cellular antenna is to improve coverage and cell capacity in 
the area surrounding 4400 Capitola Road east of the Capitola Mall. Improved cell services 
will support pedestrian activity and local businesses in the surrounding area, as a majority 
of the population uses cellular devices on a daily basis.  
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C.M.C. 17.98.080 - B. Restricted Zoning Districts.  
Wireless communication facilities shall generally be allowed on parcels in nonresidential 
zoning districts. Wireless communication facilities are prohibited within or five hundred feet 
of the following zoning districts, subject only to exceptions as described in 
Section 17.98.080(D) of this section. 

1. Single-family residence (R-1); 
2. Multiple family residence – Low medium (RM-LM); 
3. Multiple family residence – Medium (RM-M); 
4. Multiple family residence – High (RM-H); 
5. Mobilehome exclusive (MHE); 
6. Commercial residential (CR); 
7. Parks and open space (P/OS); 
8. Public facilities (PF); 
9. Transient rental use overlay (TRO). 

Finding: The location of the proposed facility relative to setbacks from prohibited districts 
have been analyzed and considered by staff. The proposed facility is located within the 
required 500 foot setback of multi-family residential, single-family residential, and 
commercial retail. However, the applicant has claimed that the City’s regulations are too 
restrictive and are thus prohibiting the carrier from filling a gap in their coverage, pursuant to 
section 17.98.080-D of the Capitola Municipal Code. Verizon submitted a “significant gap” 
and “least intrusive means” analysis to prove this. The analysis showed that there is a gap 
in cell coverage and available data capacity at this location and that the proposed facility 
would constitute the “least intrusive means” of filling said gap.  

C. Restricted Coastal Areas – School Areas – Skilled Nursing Facility Areas. 
To the extent that this subsection’s coastline protection objective can be accomplished 
consistent with the Federal Communications Act of 1996 and any other applicable federal or 
state law, wireless communication facilities shall be prohibited in areas that lie within three 
thousand feet of the coastline. Wireless communication facilities shall be absolutely 
prohibited in areas that lie within one thousand feet of the coastline. Wireless 
communication facilities shall also be prohibited in areas that lie within five hundred feet of a 
school property or a skilled nursing facility that cares for patients on a long-term basis. No 
portion of a wireless facility shall extend onto or impede access to a public beach. The 
restrictions set forth in this subsection are subject to the exceptions set forth in subsection D 
of this section. 

Finding: The proposed wireless facility would be located roughly 2,000 feet from the 
coastline; it would comply with the 1,000 foot regulation but not the 3,000 foot regulation. 
The proposed facility will be located over 500 feet from school areas and skilled nursing 
facilities. The proposal complies with the restricted school areas and nursing facilities, but 
not the coastal areas. 
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D. Exceptions to Restricted Areas.  
Wireless communication facilities may be sited in the restricted zoning and coastal areas 
described above only in situations where the applicant can prove that: 

1. The proposed wireless communication facility would eliminate or substantially 
reduce one or more significant gaps in the applicant carrier’s network; and 
2. There are no viable, technically feasible, and environmentally (e.g., visually) 
equivalent or superior potential alternatives (i.e., sites/facility types) outside the 
restricted zoning districts or coastal areas that could eliminate or substantially reduce 
said significant gap(s). 

Finding: The proposed facility would be sited within restricted zoning areas. However, the 
applicant submitted a “significant gap” and “least intrusive means” analysis to prove that the 
subject location is necessary. The analysis showed that there is a gap in cell coverage and 
available data capacity at this location and that the proposed facility would constitute the 
“least intrusive means” of filling said gap.  

E. Compliance with FCC Regulations.  
Wireless communication facilities shall comply with all Federal Communication Commission 
(FCC) rules, regulations, and standards. Every two years the wireless telecommunications 
service provider shall submit to the director of community development: (1) a certification by 
a licensed engineer that the emissions are within the current FCC standards; and (2) a 
report on the level of cumulative radio frequency emissions within an eight hundred-foot 
radius from the subject antenna. 

Finding: Condition # 5 been included to require compliance with FCC regulations. Every two 
years the applicant must submit documentation from a licensed engineer showing that 
emissions are within the current FCC standards.  

F. Co-location.  
Where technically, legally, and fiscally feasible, co-location of new wireless communication 
facilities onto existing telecommunication ground-mounted and freestanding monopole 
towers shall be required. Co-location may require that height extensions be made to 
existing towers or wireless telecommunications facilities to accommodate additional users, 
or may involve constructing new multi-user facilities that replace existing single-user 
capacity towers. 

Finding: There are no existing cell sites within Verizon’s proposed search ring, so co-
locating on to an existing site is not an option. Verizon submitted a Collocation Statement as 
a part of their submittal package, which explains that they are open to other service 
providers collocating on this site as long as it is technically feasible. Verizon will cooperate 
with the City in the event of a future proposed collocation project. 

G. Visual Effect. All proposed wireless telecommunications facilities shall be located so as 
to minimize their visual impact to the maximum extent feasible. Measures to achieve this 
objective may include but are not limited to the following: 
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1. The applicant shall use the smallest and least visible antennas feasible to accomplish the 
owners/operator’s coverage objectives. All wireless telecommunications facilities proposed 
for locations where they would be readily visible from the public right-of-way or from the 
habitable living areas of residential units within one hundred feet shall incorporate 
appropriate techniques to camouflage or disguise the facility, and/or blend it into the 
surrounding environment, to the extent feasible. 

Finding: Staff included Condition # 6 to require non-reflective finishing of equipment to 
ensure that the visual effect of the proposed wireless facility is minimized to the maximum 
extent feasible. Staff feels that the proposed antenna facility will have a minimal impact due 
to the antenna facilities being just two feet in height and it being proposed on an existing 
two-story building rooftop. The new facility will be slightly visible from Capitola Road, but will 
not be visually intrusive due to the existing line of trees separating the building from 
Capitola Road. The new equipment would mimic the design of an existing rooftop vent, and is 

not located in a sensitive view corridor.

2. Facilities shall be compatible in scale and integrated architecturally with the design of 
surrounding buildings or the natural setting. Wireless telecommunication facilities located 
on historic features (as defined in Chapter 17.87), a national or California registered 
historic building, or within a designated historic district, shall be limited to facade-mounted 
facilities only and integrated architecturally with the style and character of the structure or 
otherwise made unobtrusive. No wireless communications facility shall be sited such that its 
design and/or construction will damage an archeological site. 

Finding: Staff included Condition # 6 to require non-reflective finishing of equipment to 
ensure that the visual effect of the proposed wireless facility is minimized and that the new 
antenna equipment will mimic the design of a rooftop vent. The building at 4400 Capitola 
Road is not considered an historic structure and the two foot tall antennas will not be 
visually intrusive.

3. Whenever possible, base transceiver stations, equipment cabinets and buildings, back-
up generators, and other equipment associated with building-mounted antennas should be 
installed within the existing building envelope. If this is not feasible, the equipment shall be 
as low profile, screened, fenced, landscaped, painted, or otherwise treated architecturally to 
minimize its appearance from off-site locations and to visually blend with the surrounding 
natural and built environment. Equipment buildings should be designed in an architectural 
style and constructed of exterior building materials that are consistent with surrounding 
development and/or land use setting (if applicable) and should be a visually pleasing 
feature.

Finding: The proposed equipment cabinet will be located on the ground, adjacent to the 
south-eastern corner of the building and underneath the existing roof canopy. The 
equipment cabinet will not be visible from Capitola Road. Staff included Condition # 6 to 
require non-reflective finishing of equipment to ensure that the visual effect of the proposed 
wireless equipment is minimized.
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4. All ground-mounted base transceiver stations, equipment cabinets, and utility panels for 
telecommunications facilities shall be limited to a maximum height of six feet above grade 
unless other techniques are adopted to ensure minimal visual impact. Base transceiver 
stations, equipment cabinets, and utility panels that are taller may be partially buried 
underground or installed by use of another technique to maintain the six foot height limit. 
Greater height may be granted upon a finding that it is not possible to meet the height 
limitation and that adequate screening of the equipment is provided. 

Finding: The proposed equipment cabinet will be located on the ground, below the rooftop 
antennas. The equipment cabinet would be six feet-two inches tall, but will be located 
behind the existing building and will have a minimal visual impact. Staff has included 
Condition # 12 to require the equipment cabinet to be either partially buried or to be reduced 
in height to comply with the six foot height regulation.  

5. No advertising signage or identifying logos shall be displayed on wireless 
telecommunications facilities, except for small identification plates used for emergency 
notification or hazardous or toxic materials warning. 

Finding: Condition # 9 requires emergency contact signage. There is no other signage 
proposed with this application.   

6. Applicants are encouraged to consider providing architectural treatments and 
to use “stealth techniques” to reduce potential visual impacts for all telecommunication 
facilities. Stealth techniques are especially encouraged in areas easily visible from a major 
traffic corridor or commercial center or in residential areas. Stealth techniques may be 
required as conditions of approval when determined to be necessary to mitigate adverse 
visual impacts. However, under no circumstances will “in wall” cell towers, i.e., cell towers 
constructed partially or wholly within the walls of a building, be permitted. 

Finding: The proposal constitutes two, two-foot tall antennas that will extend two feet-six 
inches past the existing two-story roof line. The visual impacts from Capitola Road are very 
minimal due to the small size of the antennas, height of the existing building, existing tree 
canopy which screens the building from Capitola Road, and required non-reflective matte 
finish (per Condition # 6). Staff feels that further screening is not necessary. 

7. All facilities shall be designed to be resistant to and minimize opportunities for 
unauthorized access, climbing, vandalism, graffiti, and other conditions that would result in 
hazardous conditions, visual blight, or attractive nuisances. The director may require the 
provision of warning signs, fencing, anti-climbing devices, or other techniques to prevent 
unauthorized access and vandalism when, because of their location and/or accessibility, 
antenna facilities have the potential to become an attractive nuisance. The design of the 
fencing and other access control devices shall be subject to design review. 

Finding: Condition # 9 requires warning and safety signage and Condition # 10 requires that 
the facility to be maintained graffiti free. The proposed facility would be located on an 
existing rooftop, which will help restrict unauthorized access. 
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H. Landscaping. Landscaping may be required to visually screen wireless communications 
facilities from adjacent properties or public view and/or to provide a backdrop to camouflage 
the facilities. All proposed landscaping is subject to the director’s review and approval. 
Landscaping guidelines include, but are not limited to, the following: 
1. To the extent feasible, existing on-site vegetation shall be preserved or improved, and 
disturbance of the existing topography shall be minimized. Additional trees and other 
vegetation shall be planted and maintained around the facility, in the vicinity of the project 
site, and along access roads in appropriate situations where such vegetation is deemed 
necessary to provide screening of wireless communications facilities and related access 
roads. 
2. All trees used in landscaping shall be a minimum of fifteen gallons in size and all shrubs 
in a minimum of five gallons, unless otherwise approved. 
3. Existing trees and other screening vegetation in the vicinity of the proposed facility and 
associated access-ways shall be protected from damage both during and after construction. 
4. Where applicable, the applicant shall enter into a landscape performance and 
maintenance agreement with the city to ensure the installation and establishment of 
required landscaping. This agreement shall be secured by financial guarantees acceptable 
to the director in an amount equal to one hundred fifty percent of the estimated cost of 
materials and labor for required improvements. The duration of the landscape maintenance 
agreement shall be for the length of the permit. 
5. All landscape design shall meet the water efficiency landscaping requirements of 
Chapter 17.97 of this title, including installing or upgrading existing irrigation systems if 
necessary. 

Finding: There is no proposed landscaping modifications associated with this proposal. The 
proposed antennas are located on a rooftop, and the proposed equipment cabinet would be 
behind the building, away from Capitola Road. There is no landscaping proposed. The 
existing landscaping in between Capitola Road and the existing building at 4400 Capitola 
Road will provide screening for the proposed antennas. If the applicant later decides to 
remove landscaping, they must meet the above requirements. 

I. Access Roads.  
All wireless communications facilities shall use existing access roads, where available. 
Unless visual impacts can be adequately mitigated, no new access roads shall be allowed 
with any proposed wireless communications facility. 

Finding: No new access roads are proposed therefore this criteria is not applicable.  

J. Minor Modifications.  
Minor modifications to wireless communications facility equipment design, location, height, 
and other elements may be allowed, subject to the approval of the director, if such 
modifications are in keeping with the architectural statement and layout design of the 
original approval, and meet the requirements of this chapter. (Ord. 862 § 1, 2003) 

Finding: This proposal involves a new wireless site, not a modification to an existing facility. 
This criteria is not applicable.  
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17.98.080 Location standards. 
A. Location preference for wireless communications facilities should be given to the 
following locations: 

1. Industrial or commercial sites; 
2. Facilities attached or sited adjacent to existing structures. Appropriate types of 
existing structures may include, but not be limited to, buildings, telephone and utility 
poles, signage and sign standards, traffic signals, light standards and flagpoles; 
3. Sites that are not highly visible from adjacent roadways, public areas, parks, 
schools, or other visually sensitive areas, as determined by the director. 

Finding: The applicant and staff have analyzed the preferred locations for wireless 
communications facility.  The proposal is located upon an existing two-story office building, 
which is the second preferred location standard. The site would be visible from adjacent 
Capitola Road. Although the new two foot tall antennas will be slightly visible, it will not be 
visually intrusive. The new equipment will be painted with a non-reflective matte finish 
(Condition #6), and is not located in a sensitive view corridor. The proposal conforms to the 
location standards.  

B. A wireless communications facility shall not be located in any non-residential zoning 
district unless the proposed facility is located as far away as is feasible from the property 
lines of restricted zoning districts as described in Section 17.98.080, as determined by the 
director and in no event less than three hundred feet. 

Finding: The location of the proposed facility relative to setbacks from prohibited districts 
have been analyzed and considered by staff. The proposed facility would be located within 
the required 300 foot setback of restricted residential zones; the facility would be 200 feet 
from multi-family residences (zoned Planned Development) due south and 290 feet from 
residences (zoned Residential Multi-family Low-medium density) to the north. However, the 
applicant has claimed that the City’s regulations are too restrictive and are thus prohibiting 
the carrier from filling a gap in their coverage. Verizon submitted a “significant gap” and 
“least intrusive means” analysis to prove this. The analysis showed that there is a gap in cell 
coverage and available data capacity at this location and that the proposed facility would 
constitute the “least intrusive means” of filling said gap.   

C. When feasible and in conformance with other provisions of this chapter, wireless 
communications providers shall be encouraged to locate their wireless communications 
facilities on publicly owned or controlled property or right-of-way. 

Finding: The applicant has proposed to locate the new wireless facility on private property, 
outside of the public right-of-way. Verizon explained that the nearby utility poles within the 
Capitola Road right-of-way would not be feasible to locate their facility on to.  

D. Amateur radio facilities are prohibited on public property in any zoning district, unless the 
facility meets the requirements of Section 17.98.030(B) of this chapter. (Ord. 862 § 1, 2003) 

Finding: This proposal does not constitute an “amateur radio facility”, thus section D does 
not apply.  
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17.98.100 Preferred antenna siting and mounting techniques. 
The following wireless telecommunications facilities and mounting techniques are listed in 
order of preference: 

A. Facade-mounted facilities; 
B. Roof-mounted facilities; 
C. Ground-mounted facilities; 
D. Freestanding monopole facilities. (Ord. 862 § 1, 2003) 

Finding: The proposal is for roof-mounted facility. This is not the most preferred siting 
method, as the municipal code would prefer façade-mounted facilities.  

17.98.120 Roof-mounted wireless telecommunication facilities. 
A. Roof-mounted antennas are discouraged on residential buildings and are not allowed 
unless a finding can be made that no other reasonable alternative is available that meets 
the service requirements of the service provider. 

Finding: The proposed roof-mounted facility would be located on an existing office building, 
not on a residential building. 

B. Roof-mounted antennas shall not be allowed when they are placed in locations where 
they significantly affect scenic views. However, such facilities may be allowed with 
incorporation of appropriate stealth techniques. 

Finding: The proposed new wireless facility would consist of two, two foot tall antennas on 
an existing roof top at 4400 Capitola Road. The proposal will not affect scenic views.

C. The height of roof-mounted wireless communications facility shall be based on a visual 
analysis demonstrating that views of the facility are minimized or are substantially screened 
from residential land uses, or other sensitive land uses such as parks, schools, or major 
streets, and on an engineering analysis justifying the height of the proposed wireless 
communications facility. The director may require an independent review, paid for in 
advance by the applicant, to evaluate the applicant’s request. Factors to be considered are: 
whether or not another site exists where the standards can be met; whether there is another 
method of installation that would result in a project that complies with the standards; 
whether the addition of another wireless telecommunications facility would allow the 
reduction in height of the proposed facility; and whether there is any other technically 
feasible method of siting the facility that would reduce the height. If it is determined that the 
additional height is necessary, additional screening may be required to mitigate adverse 
visual impacts. 

Finding: The proposed antennas would be two feet tall and would be screened within a 
metal canister. The proposal will not be a visual detriment to nearby residential and 
sensitive land uses.

D. All roof-mounted antennas shall be located in an area of the roof where the visual impact 
is minimized. Screening panels may be used to mitigate visual impacts but must be 
designed to blend with the architecture of the building in terms of scale, material and color. 
The cost to provide such screening of visual equipment shall not by itself provide 
justification to allow conspicuous equipment or antennas to remain visible. 
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Finding: The two foot tall antenna proposal would be centered within the existing building 
rooftop and would project two feet-six inches above the existing roof line. The antennas will 
be screened within a canister structure, painted with a non-reflective matte finish, and will 
be only slightly visible. There are existing trees along Capitola Road that would help screen 
the facility.

E. All roof-mounted facilities shall be painted with a non-reflective matte finish using an 
appropriate color that blends with the backdrop. The final choice of colors shall be 
determined by the community development department on a case-by-case basis, in 
accordance with this subsection. 

Finding: This requirement is mandated through Condition of Approval #6.

F. Whenever feasible, all rooftop equipment installations shall be set back such that they 
are not viewed from the street. The equipment cabinets, base transceiver stations, cables 
and other appurtenant equipment, if located on the rooftop of buildings, shall be so located 
as to be minimally visible from public rights-of-way. Roof screening in compliance with this 
section may be required in cases where equipment is considered a visual impact. 

Finding: The proposal would be located on the roof-top of an existing two-story building, 
setback over 20 feet from the front line of the building along Capitola Road. The proposed 
antennas will be slightly visible from Capitola Road, however an existing row of trees along 
Capitola Road will help screen the proposed facility. The equipment cabinet is proposed on 
the southern (back) side of the existing building, at ground level, and will not be visible from 
Capitola Road.

G. Notwithstanding any other provision of this section, no roof-mounted antennas, including 
support structures, shall exceed six feet in height above the parapet of the roof. (Ord. 862 § 
1, 2003)

Finding: The proposed antenna structures project two feet-six inches past the existing roof 
line. The height limits are met. 
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S T A F F  R E P O R T  

 
TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: AUGUST 4, 2016 
 
SUBJECT: 419 Capitola Avenue #16-101 APN: 035-131-26 
 

Design Permit and Variance for front and side yard setbacks for a three story duplex 
located in the CN (Neighborhood Commercial) Zoning District. 
This project is in the Coastal Zone and requires a Coastal Development Permit that is 
appealable to the California Coastal Commission after all possible appeals are 
exhausted through the city.  
Environmental Determination: Categorical Exemption 
Property Owners: Daniel Gomez and Daniel Townsend, filed 5/16/2016 
Representative: Daniel Gomez and Daniel Townsend 

 
APPLICANT PROPOSAL 
The application includes a design permit and variance to build a new three story duplex at 419 
Capitola Avenue located in the CN (Neighborhood Commercial) zoning district.  As proposed, 
the application requires a variance for front and side yard setbacks.  The existing structure is a 
two story duplex with a garage on the bottom floor and two residential units within the second 
story.  The existing structure would be demolished. 
 
BACKGROUND 
The applicant previously submitted a conceptual review for future redevelopment of the site.  
The conceptual review included four redevelopment concepts.  On March 17, 2016, the 
Planning Commission provided comments and direction on the conceptual review application.  
Sheet A4.1 of the current application summarizes the four development concepts presented at 
the March 17th hearing.  Options 2 and 3 were favored by the Planning Commission, with 
direction to further articulate the building through architectural details.  The current application is 
based on option 2 of the conceptual review.  The design extends the front of the building closer 
to the street and adds a new third story addition.  
 
Architectural and Site Review 
The above matter was reviewed by the Architectural and Site Review Committee on May 25, 
2016.  The following direction was provided to the applicant: 

  Building Official Brian Van Son informed the applicant of the following requirements:  base 
flood elevation needs to be determined by a licensed surveyor, a no rise study must be 
submitted, firewalls must be 1 hour rated, sidewalk and street cuts must comply with 
accessibility standards, and the Soquel Creek Water District will require an additional 
water meter. 

  Public Works Representative, Danielle Uharriet outlined the necessary stormwater and 
sidewalk requirements.  
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  Local Architect, Frank Phanton had no concerns with privacy and thought the design 
incorporated good articulation. 

  Local Landscape Architect, Megan Bishop requested that the applicant plant a couple 
trees. 

  Senior Planner, Katie Cattan informed the applicant the utilities will be required to be 
underground to the nearest pole and required the applicant to submit a streetscape and 
shadow study.  

  Local Historian, Carolyn Swift informed the applicant that the building is not historic.  
 

SITE AND ZONING ANALYSIS 
The following table outlines the zoning code requirements for development in the CN 
(Neighborhood Commercial) Zoning District relative to the application.  
 
CN (Neighborhood Commercial) Development Regulations 

Coastal 

Is project within Coastal Zone? Yes 

Is project within Coastal Appeal Zone? Yes 

Development Standards Existing Proposed 

Use Duplex Duplex 

Is CUP required? No 

Height: 27 ft  27’ 

Lot Area: There are no specific minimum lot area required except that 
there shall be sufficient area to satisfy any off-street parking and 
loading area requirements. 

Complies 

Lot Coverage: There shall be no specific maximum lot coverage, 
except as follows: 

A.Sufficient space shall be provided to satisfy off-street parking 
and loading area requirements, except that all parking may be 
provided within a structure. 

B.Front yard and open space requirements shall be satisfied. 

Variance for front 
yard setback 
requested. 

 Required Proposed 

Front Yard Setback: Allow for 15 foot 
landscape strip. 

15 feet 2 feet,  
Variance Request 

Side Yard Setback: 10% of the lot width for 
the first floor and fifteen percent of the lot 
width for the second floor. 

10% of lot width for 
the 1st floor  

Lot Width: 28.50’  
Setback: 3 feet 

15% of the lot width 
for the 2nd  floor 2nd 
floor setback: 4 feet 

 
1st Floor: 0.5 feet 

Variance Requested 
 

2nd Floor: 0.5 feet 
Variance Requested 

Rear Yard Setback:  20% of lot depth. 20% of lot depth  
Lot depth: 53.25 feet 
Setback: 10.6 feet 

11 feet 
 

Parking Required Proposed 

Dwellings, apartments and condominiums 
(townhouse) of more than four units, one 
covered space for each unit, plus one and 
one-half additional spaces on the site for 
each dwelling unit. Each regular space must 
be a minimum of nine feet by eighteen feet. 

4 spaces required 
2 covered 
 

4 covered parking 
spaces 

Complies 
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Forty percent of the spaces may be compact 
spaces of eight feet by sixteen feet. 

 

Landscaping. Five percent of the lot area shall be landscaped to 
ensure harmony with adjacent development in accordance with 
architectural and site approval standards 

491 sf Open Space 
Complies 

Accessory Building No 

Underground Utilities – required with 25% increase area Required 

 
 
DISCUSSION 
The property is within the block of Capitola Avenue that extends from the trestle to Blue Gum 
Avenue.   The following unique development patterns exist within this block: 

1. Property lines that are not at a right angle to the street. 
2. Substandard lot depths.  The lot depths are on average 50 feet deep rather than 

typical CN lots that range from 80 to 100 feet of depth. 
3. The majority of structures do not comply with the zone setbacks, including the front 

yard setback. 
4. The block is located in a highly visible gateway into the Village.   

  
The property is currently developed with a two-story building with a garage on the bottom floor 
and two residential units on the second story.  There is a deck on the second story.  The 
existing structure does not comply with front and side yard setbacks.  The proposed design 
maintains the non-conforming setbacks and intensifies the non-conformities by extending the 
building closer to the street.   
 
Variance 
The applicant is requesting a variance to allow the duplex to be built two feet from the front 
property line and within one foot of the side property line.  Within the CN zone, the required front 
yard setback is 15 feet and the side yard is three feet on the first floor and 4 feet on the second 
floor.  
 
Pursuant to Municipal Code chapter 17.66.090, the Planning Commission may grant a variance 
permit when it finds that there are special circumstances applicable to the subject property 
associated with the size, shape, topography, location, or surroundings of the property. As stated 
previously, this block of Capitola is unique in that the lots are substandard in size, property lines 
are not at right angles to the street, and the majority of development within the block does not 
comply with setback.  The Planning Commission must also make findings that the grant of a 
variance would not constitute a grant of special privilege inconsistent with the limitations upon 
other properties in the vicinity and zone.  Many of the surrounding properties already enjoy the 
privileges of decreased front and side yard setbacks.   
 
Design  
The new three-story building incorporates contemporary design features.  The three-stories are 
differentiated through materials with stucco on the first story and aged ash horizontal siding on 
the second and third stories.  A slightly recessed and angled bronze anodized waterjet cut panel 
extends above the entryway to the midpoint to the third story.  The three foot wide panel will add 
a unique architectural detail that breaks the massing across the front elevation with the slight 
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recess and creates a defined look.  Additional aluminum paneling will be incorporated into the 
side elevations toward the front of the building, again adding to the architectural features as 
viewed from Capitola Avenue.  The building is further articulated with third story wall stepped 7 
feet back with the incorporation of decks for each unit.  The rear of the building includes a 1 ½ 
foot cantilever for a stair well creating a differentiation in the wall plane and break in the 
massing.  All windows and doors are bronze anodized aluminum, including the garage door.  
Stained western cedar will be incorporated into the front wall plane of the third story.   
 
CEQA REVIEW 
Section 15303 of the CEQA Guidelines exempts new construction of duplex dwelling units in 
urbanized areas.  This project involves the redevelopment of a duplex in the CN (neighborhood 
Commercial) Zoning District.  No adverse environmental impacts were discovered during review 
of the proposed project.  
 
RECOMMENDATION 
Staff recommends that the Planning Commission approve application #16-101 and associated 
variance, based on the following Conditions and Findings for Approval. 
 
CONDITIONS 
 

1. The project approval consists of redevelopment of the existing duplex at 419 Capitola 
Avenue.  The existing structure will be demolished and a new duplex will be built in its 
place.  The first floor garage will be 960 square feet of unconditioned space.  The 
second story is 904 square feet and the third floor is 710 square feet.  The total enclosed 
square footage of the new building is 2,574 square feet.  There is also 269 square feet of 
balcony proposed.  A variance has been granted for front and side yard setbacks.  The 
proposed project is approved as indicated on the final plans reviewed and approved by 
the Planning Commission on August 4, 2016, except as modified through conditions 
imposed by the Planning Commission during the hearing.  
 

2. Prior to construction, a building permit shall be secured for any new construction or 
modifications to structures authorized by this permit. Final building plans shall be 
consistent with the plans approved by the Planning Commission.  All construction and 
site improvements shall be completed according to the approved plans 
 

3. At time of submittal for building permit review, the building plans must show that the 
existing overhead utility lines will be underground to the nearest utility pole.  
 

4. At time of submittal for building permit review, the Conditions of Approval must be 
printed in full on the cover sheet of the construction plans.  

 
5. At the time of submittal for building permit review, Public Works Standard Detail Storm 

Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated 
as a sheet into the construction plans.  All construction shall be done in accordance with 
Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).   

 
6. Prior to making any changes to approved plans, modifications must be specifically 

requested and submitted in writing to the Community Development Department.  Any 
significant changes to the size or exterior appearance of the structure shall require 
Planning Commission approval.   
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7. Prior to issuance of building permit, all Planning fees associated with permit # 16-101 
shall be paid in full. 
 

8. Prior to issuance of building permit, Affordable housing in-lieu fees shall be paid as 
required to assure compliance with the City of Capitola Affordable (Inclusionary) Housing 
Ordinance.   
 

9. Prior to issuance of a building permit, the applicant must provide documentation of plan 
approval by the following entities: Santa Cruz County Sanitation Department, Soquel 
Creek Water District, and Central Fire Protection District.   
 

10. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion 
control plan, shall be submitted to the City and approved by Public Works.  The plans 
shall be in compliance with the requirements specified in Capitola Municipal Code 
Chapter 13.16 Storm Water Pollution Prevention and Protection. 
 

11. Prior to issuance of building permits, the applicant shall submit a stormwater 
management plan to the satisfaction of the Director of Public Works which implements 
all applicable Post Construction Requirements (PCRs) and Public Works Standard 
Details, including all standards relating to low impact development (LID). 
 

12. Prior to any land disturbance, a pre-site inspection must be conducted by the grading 
official to verify compliance with the approved erosion and sediment control plan.  
 

13. Prior to any work in the City road right of way, an encroachment permit shall be acquired 
by the contractor performing the work.  No material or equipment storage may be placed 
in the road right-of-way. 
 

14. During construction, any construction activity shall be subject to a construction noise 
curfew, except when otherwise specified in the building permit issued by the City.  
Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty 
a.m. on weekdays. Construction noise shall be prohibited on weekends with the 
exception of Saturday work between nine a.m. and four p.m. or emergency work 
approved by the building official. §9.12.010B 
 

15. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or 
sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction 
of the Public Works Department.  All replaced driveway approaches, curb, gutter or 
sidewalk shall meet current Accessibility Standards. 

 
16. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of 

approval shall be demonstrated to the satisfaction of the Community Development 
Director.  Upon evidence of non-compliance with conditions of approval or applicable 
municipal code provisions, the applicant shall remedy the non-compliance to the 
satisfaction of the Community Development Director or shall file an application for a 
permit amendment for Planning Commission consideration. Failure to remedy a non-
compliance in a timely manner may result in permit revocation. 
 

17. This permit shall expire 24 months from the date of issuance. The applicant shall have 
an approved building permit and construction underway before this date to prevent 
permit expiration.   Applications for extension may be submitted by the applicant prior to 
expiration pursuant to Municipal Code section 17.81.160. 
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18. The planning and infrastructure review and approval are transferable with the title to the 

underlying property so that an approved project may be conveyed or assigned by the 
applicant to others without losing the approval. The permit cannot be transferred off the 
site on which the approval was granted. 
 

19. Upon receipt of certificate of occupancy, garbage and recycling containers shall be 
placed out of public view on non-collection days.  
 

20. In any case where the conditions to the granting of a permit have not been or are not 
complied with, the community development director shall give notice thereof to the 
permittee, which notice shall specify a reasonable period of time within which to perform 
said conditions and correct said violation. If the permittee fails to comply with said 
conditions, or to correct said violation, within the time allowed, notice shall be given to 
the permittee of intention to revoke such permit at a hearing to be held not less than 
thirty calendar days after the date of such notice. Following such hearing and, if good 
cause exists therefor, the Planning Commission may revoke the permit.  

 
FINDINGS  
 
A.  The application, subject to the conditions imposed, secures the purposes of the 

Zoning Ordinance, General Plan, and Local Coastal Plan. 
Community Development Staff, the Architectural and Site Review Committee, and the 
Planning Commission have all reviewed the duplex. The project conforms to the 
development standards of the CN (Neighborhood Commercial) zoning district with the 
granting of a variance for front and side yard setbacks. Conditions of approval have been 
included to carry out the objectives of the Zoning Ordinance, General Plan and Local 
Coastal Plan.  

 
B.  The application will maintain the character and integrity of the neighborhood. 

Community Development Staff, the Architectural and Site Review Committee, and the 
Planning Commission have all reviewed the project. The project as designed maintains the 
character and integrity of the neighborhood. The proposed addition with front entryway 
compliments the existing development pattern in the neighborhood.  

 
C.  This project is categorically exempt under Section 15303of the California    

Environmental  Quality Act and is subject to Section 753.5 of Title 14 of the California 
Code of Regulations. 
This project involves the redevelopment of a duplex in the CN (Neighborhood Commercial) 
Zoning District. Section 15303 of the CEQA Guidelines exempts construction of a duplex in 
an urbanized area.  

 
D.  Special circumstances applicable to subject property, including size, shape, 

topography, location or surroundings, the strict application of this title is found to 
deprive subject property of privileges enjoyed by other properties in the vicinity and 
under identical zone classification; 
The project is located in the a block of Capitola Avenue in which the majority of existing 
structures do not comply with setback due to substandard lot sizes.  
 

E.  The grant of a variance permit would not constitute a grant of special privilege 
inconsistent with the limitations upon other properties in the vicinity and zone in 
which subject property is situated. 
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There are many properties within the same block of Capitola Avenue that do not comply with 
front and side yard setbacks.  

 
ATTACHMENTS:  

1. 419 Capitola Ave Plans 
 
Prepared By: Katie Cattan 
  Senior Planner 
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S T A F F  R E P O R T  

 
TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: AUGUST 4, 2016 
 
SUBJECT: 2205 Wharf Road #16-041 APN: 034-141-34 
 

Minor land division to create two lots of record, design permit for a new Single-
Family Residence, and a tree removal permit for the property located at 2205 
Wharf Road in the RM-LM (Residential Multi-Family – Low-Medium Density) 
Zoning District.   
This project is not in the Coastal Zone and does not require a Coastal 
Development Permit. 
Environmental Determination: Categorical Exemption 
Property Owner: Christopher Wright 
Representative: Dennis Norton, filed: 3/14/16 

 
APPLICANT PROPOSAL 
The application includes a minor land division to create two lots of record from a single lot of 
record.  The applicant is also seeking a design permit for a new single-family home on the newly 
created lot located along Wharf Road.  There is an existing triplex on the rear lot.  A tree 
removal permit is also required for the removal of a deodar cedar tree. The project is located in 
the RM-LM (Multiple-Family Low Density) Zoning District.  
 
BACKGROUND 
On April 13, 2016, the Architectural and Site Review Committee reviewed the application.   
 

 Committee Architect Frank Phanton had no concerns with the proposed design.   

 Landscape Architect Craig Waltz was unable to attend the meeting.     

 City Public Works representative Danielle Uharriet, explained that the project is a Tier 1 
project and provided specific conditions of approval to be incorporated into the permit.  A 
utility plan was also requested with existing and proposed utilities, a title report with utility 
easements, and status (public or private) for all utilities.   

 City Building representative, explained separation requirements for fire.   

 City Planner, Katie Cattan, requested that the applicant modify the existing deck to 
comply with setbacks to maintain compliance within the minor land division. 

 
DISCUSSION 
 
Subdivision 
The applicant is proposing to subdivide the single 19,854 square foot lot of record into two lots 
(Attachment A). The minor subdivision will create a flag lot with shared driveway access.  The 

4.D

Packet Pg. 152



 
 
existing parcel is approximately 114 feet wide by approximately 180 feet deep.  Due to existing 
development on the property, the applicant is proposing a front lot with a rear flag lot.  The 
tentative parcel map identifies the rear lot as Parcel A and the front lot as Parcel B.       
 
Lot Area and Dimensions 
The follow table outlines the lot area and dimension requirements for development in the RM- 
LM Zoning District relative to the application: 
 

Lot area and Dimensions 

Minimum lot area for a structure containing one or more dwellings units shall be 5,000 sf.  
Minimum lot width 50 feet; minimum lot depth 100 feet 

Code Requirements Proposed 

Lot Size: 5,000 sf minimum Parcel A: 14,621 sf  (triplex) 

Parcel B: 5,233 sf  (single-family proposed) 

Lot Width: 50 feet minimum Parcel A: 80 feet 

Parcel B: 56 feet  

Lot Depth: 100 feet minimum  Parcel A: 112 feet complies) 

Parcel B: 94 feet  (6 ft less than standard) 

Site Area Per Dwelling Unit   

RM-LM:   4,400 sf per dwelling unit Parcel A: Triplex. 13,200 sf minimum 

SF:          5,000 sf per dwelling unit Parcel B: Single-Family. 5,000 sf minimum 

 
The only requirement that is not satisfied in the application is the minimum lot depth of 100 feet 
for Parcel B.  The applicant is requesting an exception to the 100 feet depth for the 94 foot deep 
parcel.     
 
Subdivision Design Standards.  
Subdivision applications are reviewed for compliance with Chapter 16 of the Municipal Code.  
The following analysis includes the underlined design standards for lots (§16.24.170) preceding 
staff analysis:   
 
A. The size and shape of lots shall be in conformance to any zoning regulations effective in the 
area of the proposed subdivision. Staff Analysis: The subdivision complies with the minimum 
area per dwelling unit and minimum lot width.  The applicant is requesting an exception to the 
100 foot minimum lot depth to 94 feet.  
 
B. The side lines of all lots, so far as possible, shall be at right angles to the street which the lot 
faces, or radial or approximately radial if the street is curved.   Staff Analysis:  The access is 
challenging from Wharf Road due to the significant change in grade.  Therefore, shared 
driveway access is preferred for safety and to avoid excessive grading. The lots are at right 
angles to the shared driveway, not the street.   
 
C. The Planning Commission may require that building set back lines shall be indicated by 
dotted lines on the subdivision map.   Staff Analysis: The tentative map does not include the 
setback lines of the zone.  All future development must conform to the setbacks established 
within the zoning district.  The application includes the proposed development of a single-family 
home on the new lot.  The existing triplex and new single-family home comply with the setbacks 
of the zoning district.    
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D. No lot shall be divided by a city boundary line. Staff Analysis: The entire property is located 
within the City of Capitola limits. 
 
E. Lots without frontage on a dedicated public street of twenty feet or more will not be permitted. 
Staff Analysis: The applicant is proposing a flag lot.  Parcel A has 20 feet of frontage on Wharf 
Road.  Parcel B has 20 feet of frontage off the shared driveway, but not the dedicated street.   
 
F. Lots other than corner lots may front on more than one street where necessitated by 
topographic or other unusual conditions. Staff Analysis: Not applicable. 
 
G. In riparian corridors no lots may be created which do not contain adequate building area 
outside the riparian or stream setback.  Staff Analysis: Not applicable. 
 
 
RM-LM Development Standards Summary   
Development of a single-family home in the RM-LM zone must comply with the development 
standards of the R-1 zoning district.  The following table outlines the development standards of 
the R-1 zoning district relative to the proposed single-family home on Parcel B.   
 

Use 

Proposed Use Single Family 

Principal Permitted or CUP? Principally Permitted 

Development Standards 

Building Height R-1 Regulation Proposed 

 25' 25’ 

Floor Area Ratio (FAR) 

Lot Size 5,233 sq. ft.  

Maximum Floor Area Ratio 49 % (Max 2,564 sq. ft.) 

  First Story Floor Area 1,164 sq. ft. 

  Second Story Floor Area    880 sq. ft. 

  Garage    436 sq. ft. 

   TOTAL FAR 2,480 sq. ft. 

Yards  

 R-1 Regulation Proposed 

Front Yard 1st Story 15 feet 20 ft.  

Front Yard  Garage 20 feet 20 ft.  

Side Yard 1st Story 10% lot 
width 

Lot width 56 ft 
5.7 ft. min. 

8 ft.  

Rear Yard 1st Story 20% of 
lot depth 

Lot depth  94 ft  
18.8 ft. min. 

19 ft.  

Encroachments (list all) Rear and side yard decks on 
the ground level which are thirty 
inches or less above grade may 

encroach into the required 
setbacks; provided, that these 
features are setback at least 

three feet from the property line. 

Deck in rear and side yard 
comply with height and 3’ 
setback requirement 

Parking 

 Required Proposed 

Residential (from 2,001 up to 
2,600 sq. ft.) 

3 spaces total 
1 covered 

3 spaces total 
2 covered 
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 1 uncovered 

Underground Utilities: required with 25% increase in 
area 

Required 

 
RM-LM Development Standards 
In establishing a minor land division, the existing conforming structure should maintain 
compliance with the development standards of the zone.  The triplex located on proposed 
Parcel A, complies with all but one development standard of the RM-LM (Multi-family Low 
Density) zoning district with the proposed new property lines.  An existing porch encroaches in 
to the side yard setback.  The following table outlines the development standards of the RM-LM 
zoning district relative to the proposed minor land division. 
 

Site Area per dwelling unit 

Lot Size Parcel A: 14,644 sf  

Minimum area per unit:  4,400 sf  4,400 sf per unit   

Triplex 13,200 sf minimum 

Development Standards 

Height 30 ft 23 ft 

Lot Coverage 40% (5,941 sf) 2,535 sf  

Front yard, First story 15 ft  25 ft 

Front yard, Garage 20 ft 68 ft 

Front Yard, Second Story 15 ft + 2% of lot depth  25 ft 

Side Yard, First story 10% of lot width  
(9ft minimum) 

9 ft   
 

Side Yard, Second story 12% of lot width 
(11’ minimum) 

n/a 

Encroachments Decks may encroach 2’ Deck encroaches 4’ 
2’ of deck to be removed. 

Landscaping and Open Space 

Landscaping: Screen planting and additional landscaping 
shall be encouraged in all yard areas to insure privacy for all 
residents. 

The private open space for 
each unit is defined by either a 

fence or a deck. 

Usable open space: Not less than 50% of the required rear 
yard shall be developed as usable open space, fully 
landscaped and accessible to the residents of the structure 
on the site.  The least dimension of this usable open space 
shall be fifteen feet.  Fully developed roof terraces and roof 
gardens shall be allowed to provide up to one-half the area of 
usable open space. 

The rear yard is shared usable 
open space for use by all 

tenants. 

Private open space: Minimum private open space in the 
form of screened terraces, decks or balconies shall be 
provided as follows: 
1. Not less than fifty percent of dwelling units shall be 
provided with individual open space; 
2. Each private open space shall have a minimum area of 
forty-eight square feet, with a least dimension of four feet. 

All units have private open 
space. 

Parking 

 Required Proposed 

Triplex 2 spaces per unit 
1 covered 

9 spaces total 
3 covered 
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1 uncovered 6 uncovered 

Garage and Accessory Bldg. 

Garage Complies 

Accessory Building N/A 

Underground Utilities: required with 25% increase in 
area 

N/A 

 
Design Permit 
2205 Wharf Road is in the Multi-Family, Low Density (RM-LM) zoning district.  The street has a 
mix of housing types including single-family homes, secondary dwelling units, multi-family 
dwellings, and mobile homes.  The proposed triplex and single-family home will complement the 
existing land uses in the nearby vicinity.   
 
Currently, there is one existing triplex on parcel A.  The structure is not listed on the 2005 City of 
Capitola Historic Structures List or the 1986 Capitola Architectural Survey.  The triplex complies 
with all development standards of the RM-LM zone (lot coverage, height, open space, and 
parking) except for side yard setbacks.  The existing deck on the side of the triplex will be 
reduced in size by two feet to comply with the required nine foot setback.     
 
There is a significant change in grade of ten feet from street to the building pad of Lot B in the 
front and an additional 5 feet in grade to Lot A.  The driveway will be repositioned slightly to 
accommodate Lot B, but overall follows the existing shape across the front of the property then 
curving to follow the side lot line to the existing home on the rear lot.  Minor grading changes will 
take place for the driveway but excavation is limited.     
 
The change in grade combined with the existing vegetation along Wharf Road creates privacy 
within the lot and natural screening from the street.  The new single-family home will not have a 
presence along the street.  Each of the residences is oriented toward the shared driveway 
rather than the street.  This orientation is practical for the purpose of safe access and lack of 
visibility from Wharf Road.   
  
The new single-family home is a two story residence in which the second story is setback from 
the first.  The home will be finished with stained wood shingle siding and white wood trim.  A 12-
inch belly band will be painted white and visually separate the two stories.  All windows and 
doors will have a four inch trim.  The new home will have a redwood deck by the entrance and 
on the west side of the home around the existing coastal redwood tree. 
 
There are six mature trees on the site.  The owner is proposing to remove two trees due to 
proximity of the trees to the new home, one deodar cedar and one apple tree.  A tree removal 
permit is required for the deodar cedar due the mature 30 inch diameter.  Fruit trees do not 
require a tree removal permit.  The owner plans to plant four white crape myrtle, multi-trunk 
trees between the driveway and the home.  This is double the required replanting for a tree 
removal ratio of two plantings per one removal.       
 
The landscape plan includes additional planting around the periphery of the property including a 
mix of grasses, perennials, and shrubs.  Boulders will be placed within the landscape area in 
front of the new single-family home.  A new six foot high fence is proposed along the rear 
property line.   
 
Capitola Municipal Code 12.04.170 requires the construction of curb, gutter, and sidewalk on 
development projects except in areas deemed sidewalk exempt by the City.  This property is not 
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located in a sidewalk exempt area.  Currently, there are not sidewalks along this stretch of 
Wharf Road.  Condition of approval #5 requires the owner enter into a deferred sidewalk 
agreement with the City to ensure construction of curb, gutter, and sidewalk at a future date.   
 
CEQA REVIEW 
Section 15315 of the CEQA Guidelines exempts minor land divisions in urbanized areas zoned 
for residential, commercial, or industrial use into four or fewer parcels when the division is in 
conformance with the General Plan and Zoning.  No adverse environmental impacts were 
discovered during review of the proposed project.  
 
RECOMMENDATION 
Staff recommends the Planning Commission approve project application #16-041 based on the 
following Conditions and Findings for Approval. 
 
CONDITIONS 
 

1. The project approval consists of design permit for a new single family home and a minor 
land division at 2205 Wharf Road.  The new single-family home is in the RM-M zone but 
is reviewed for compliance with the R-1 (single family) zoning district development 
standards.  The maximum Floor Area Ratio for the 5,233 square-foot property is 49% 
(2,564 square feet).  The total FAR of the project is 2,480 square-feet, compliant with the 
maximum FAR within the zone. The existing triplex on Parcel A, must remaining 
conforming with the development standards of the zone while subdividing the existing lot 
of record.  As conditioned, the existing triplex will comply with all development standards 
of the RM-LM zoning district including maximum lot coverage, the front, rear and side 
yard setbacks, height, open space, and parking requirements. The proposed project is 
approved as indicated on the final plans reviewed and approved by the Planning 
Commission on August 4, 2016, except as modified through conditions imposed by the 
Planning Commission during the hearing. 
 

2. The project consists of the subdivision of a 19,854 square foot lot into two residential lots 
at 2205 Wharf Road. The single parcel will be subdivided into two lots.  The minor land 
division will create a flag lot with shared driveway access.  The tentative map identifies 
the front lot as Parcel B and the rear lot as Parcel A.  Parcel A will be 14,621 square feet 
and Parcel B 5,233 square feet.   
 

3. Applicant shall have prepared a final parcel map by a registered civil engineer and shall 
submit the final map for review, approval, and recording by the City’s surveyor and the 
Public Works Department.  The parcel map shall include new legal descriptions. 
 

4. Prior to recordation of the final parcel map, the deck on the existing triplex must be 
decreased in size to comply with the side yard setbacks.     
 

5. Prior to recordation of the final parcel map, all plans and profiles of improvements shall 
be approved by the Director of Public Works and the construction of said improvements 
shall be in accordance with the City Specifications and shall be inspected by the Director 
of Public Works or his authorized agent, subject to fees appropriate for the services.  
Installation of a public sidewalk along Wharf Road is a required improvement. In lieu of 
installing this sidewalk the developer shall enter into a deferred improvement agreement 
with the City. 
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6. Prior to recordation of the final parcel map, a maintenance agreement and access 
easement for the shared driveway shall be recorded and referenced on the parcel map.  
The access easement must be reviewed and approved by the City attorney prior to 
recordation. 

 
7. Available and necessary utilities, including CATV hookup facilities, with connections to 

each lot within the subdivision, shall be constructed in accordance with the utility’s 
requirements. All utilities for lot A shall be underground. 
 

8. Prior to construction, a building permit shall be secured for any new construction or 
modifications to structures authorized by this permit. Final building plans shall be 
consistent with the plans approved by the Planning Commission.  All construction and 
site improvements shall be completed according to the approved plans.  
 

9. At time of submittal for building permit review, the Conditions of Approval must be 
printed in full on the cover sheet of the construction plans.  
 

10. At the time of submittal for building permit review, Public Works Standard Detail Storm 
Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated 
as a sheet into the construction plans.  All construction shall be done in accordance with 
Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).   

 
11. Prior to making any changes to approved plans, modifications must be specifically 

requested and submitted in writing to the Community Development Department.  Any 
significant changes to the size or exterior appearance of the structure shall require 
Planning Commission approval.  
 

12. Prior to issuance of building permit, a final landscape plan shall be submitted and 
approved by the Community Development Department.  Landscape plans shall reflect 
the Planning Commission approval and shall identify type, size, and location of species 
and details of irrigation systems, if proposed.  Native and/or drought tolerant species are 
recommended.       
 

13. Prior to issuance of building permit, all Planning fees associated with permit #16-041 
shall be paid in full. 

 
14. Prior to issuance of a building permit, the applicant must provide documentation of plan 

approval by the following entities: Santa Cruz County Sanitation Department, Soquel 
Water District, and Central Fire Protection District.   
 

15. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion 
control plan, shall be submitted to the City and approved by Public Works.  The plans 
shall be in compliance with the requirements specified in Capitola Municipal Code 
Chapter 13.16 Storm Water Pollution Prevention and Protection. 
 

16. Prior to issuance of building permits, the applicant shall submit a stormwater 
management plan to the satisfaction of the Director of Public Works which implements 
all applicable Post Construction Requirements (PCRs) and Public Works Standard 
Details, including all standards relating to low impact development (LID). 
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17. Prior to a project final, the applicant shall execute an Operation and Maintenance 
Agreement, for each lot, for the purpose of operating and maintaining the on-site 
stormwater improvements. 
 

18. Prior to any land disturbance, a pre-site inspection must be conducted by the grading 
official to verify compliance with the approved erosion and sediment control plan. 
Erosion and sediment control shall be maintained throughout the duration of the 
construction project.  
 

19. Prior to any work in the City road right of way, an encroachment permit shall be acquired 
by the contractor performing the work.  No material or equipment storage may be placed 
in the road right-of-way. 
 

20. During construction, any construction activity shall be subject to a construction noise 
curfew, except when otherwise specified in the building permit issued by the City.  
Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty 
a.m. on weekdays. Construction noise shall be prohibited on weekends with the 
exception of Saturday work between nine a.m. and four p.m. or emergency work 
approved by the building official. §9.12.010B 
 

21. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of 
approval shall be demonstrated to the satisfaction of the Community Development 
Director.  Upon evidence of non-compliance with conditions of approval or applicable 
municipal code provisions, the applicant shall remedy the non-compliance to the 
satisfaction of the Community Development Director or shall file an application for a 
permit amendment for Planning Commission consideration. Failure to remedy a non-
compliance in a timely manner may result in permit revocation. 
 

22. This permit shall expire 24 months from the date of issuance.   The applicant shall have 
an approved building permit and construction underway before this date to prevent 
permit expiration.   Applications for extension may be submitted by the applicant prior to 
expiration pursuant to Municipal Code section 17.81.160. 
 

23. The planning and infrastructure review and approval are transferable with the title to the 
underlying property so that an approved project may be conveyed or assigned by the 
applicant to others without losing the approval. The permit cannot be transferred off the 
site on which the approval was granted. 
 

24. Upon receipt of certificate of occupancy, garbage and recycling containers shall be 
shielded and placed out of public view on non-collection days.  

 
FINDINGS  
 

A.  The application, subject to the conditions imposed, will secure the purposes of 
the Zoning Ordinance, General Plan, and Local Coastal Plan. 

 Community Development Department Staff and the Planning Commission have 
reviewed the project.  The minor land division, together with the provisions for its design 
and improvement, is consistent with the objectives of the Zoning Ordinance, General 
Plan and Local Coastal Plan. The new single-family home comply with requirements of 
the zoning district 
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B.  The application is consistent with the Subdivision Map Act and local Subdivision 
Ordinance. 

 The minor land division was designed in accordance with the Subdivision Map Act and 
local ordinances enacted pursuant thereto.  Per the Subdivision Map Act, the proposed 
map is consistent with the General Plan and Local Coastal Plan, is physically suited for 
the proposed type and density of development, will not likely cause substantial 
environmental damage, or substantially and avoidably injure fish, wildlife or their 
habitats, will not cause serious public health problems, and will not conflict with public 
easements for access through, or use of, property within the proposed subdivision. 

 
C. This project is categorically exempt under Section 15315 of the California 

Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the 
California Code of Regulations. 

 Section 15315 of the CEQA Guidelines exempts minor land divisions in urbanized areas 
zoned for residential, commercial, or industrial use into four or fewer parcels when the 
division is in conformance with the General Plan and Zoning.  

 
D. The application will maintain the character and integrity of the neighborhood. 
  Community Development Staff, the Architectural and Site Review Committee, and the 

Planning Commission have all reviewed the design of the single-family home. The 
structures fit within the built environment of the neighborhood.  The neighborhood is 
characterized by a mix of residential densities including single family homes, secondary 
structures, multi-family homes, apartments, and mobile homes.     

 
ATTACHMENTS:  

1. 2205 Wharf Road Plans 
2. 2205 Wharf Road  Tentative Map 
3. Arborist report 2205 Wharf Road 

 
Prepared By: Katie Cattan 
  Senior Planner 
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