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CAPITOLA CITY COUNCIL 

SPECIAL MEETING 
REVISED 

 
MONDAY, SEPTEMBER 25, 2017 

 
6:00 PM 

 
CITY COUNCIL CHAMBERS 

420 CAPITOLA AVENUE, CAPITOLA, CA  95010 
 

CLOSED SESSION -  12:30 PM 
CITY MANAGER’S OFFICE 

An announcement regarding the items to be discussed in Closed Session will be made in 
the City Hall Council Chambers prior to the Closed Session.  Members of the public may, at 
this time, address the City Council on closed session items only.  There will be a report of 
any final decisions in City Council Chambers during the Open Session Meeting. 

 

 
CONFERENCE WITH LEGAL COUNSEL 

EXISTING LITIGATION [Govt. Code §54956.9(d)(1)] 
 

Friends of Monterey Park v. the City of Capitola 
Santa Cruz Superior Court Case No. CV 16CV01091 
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SPECIAL MEETING OF THE CAPITOLA CITY COUNCIL – 6 PM 

All correspondences received prior to 5:00 p.m. on the Tuesday preceding a City Council 
Special Meeting will be distributed to the City Council to review prior to the meeting.  
Information submitted after 5 p.m. on that Tuesday may not have time to reach the City 
Council, nor be read by them prior to consideration of an item. 
 
All matters listed on the Special Meeting of the City Council Agenda shall be considered as 
Public Hearings. 

 1. ROLL CALL AND PLEDGE OF ALLEGIANCE 

Council Members Kristen Petersen, Michael Termini, Jacques Bertrand, Ed Bottorff and 
Mayor Stephanie Harlan 

 2. REPORT ON CLOSED SESSION 

 3. ADDITIONAL MATERIALS 

Additional information submitted to the City after distribution of the agenda packet. 

A. Item 4.A – 45 emailed comments 

 4.  GENERAL GOVERNMENT / PUBLIC HEARINGS 

All items listed in “General Government” are intended to provide an opportunity for public 
discussion of each item listed. The following procedure pertains to each General 
Government item:  1) Staff explanation; 2) Council questions; 3) Public comment; 4) Council 
deliberation; 5) Decision. 

A. Reconvene a Hearing for an Appeal of the Planning Commission’s Decision to 
Certify an Environmental Impact Report and Approve a Conditional Use Permit, 
Design Permit, and Coastal Development Permit for the Monterey Avenue Skate 
Park  
RECOMMENDED ACTION: In light of the Court ruling regarding Capitola City 
Council’s June 23, 2016, meeting on the Monterey Park skate park appeal, consider 
the following actions: 

1. a.  Adopt the attached Resolution certifying the Environmental Impact Report 
(EIR) and adopting written findings and the Mitigation, Monitoring, and 
Reporting Program (MMRP). 

b.  Alternatively, by Motion, affirm the Planning Commission’s certification of the 
Environmental Impact Report (EIR) and adopt the Mitigation, Monitoring and 
Reporting Program (MMRP). 

2. By Motion, approve and adopt the attached findings to support issuance of a 
Conditional Use Permit, Design Permit, and Coastal Development Permit for a 
modified project as described as Alternative 1 of the EIR; 

3. By Motion, authorize the City Manager to execute the attached right-of-entry 
agreement.  

 5. ADJOURNMENT 
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Note: Any person seeking to challenge a City Council decision made as a result of a proceeding in 
which, by law, a hearing is required to be given, evidence is required to be taken, and the discretion 
in the determination of facts is vested in the City Council, shall be required to commence that court 
action within ninety (90) days following the date on which the decision becomes final as provided in 
Code of Civil Procedure §1094.6. Please refer to code of Civil Procedure §1094.6 to determine how 
to calculate when a decision becomes “final.” Please be advised that in most instances the decision 
become “final” upon the City Council’s announcement of its decision at the completion of the public 
hearing. Failure to comply with this 90-day rule will preclude any person from challenging the City 
Council decision in court. 
 
Notice regarding City Council: The City Council meets on the 2nd and 4th Thursday of each month 
at 7:00 p.m. (or in no event earlier than 6:00 p.m.), in the City Hall Council Chambers located at 420 
Capitola Avenue, Capitola. 
 
Agenda and Agenda Packet Materials: The City Council Agenda and the complete Agenda Packet 
are available for review on the City’s website at www.cityofcapitola.org and at Capitola City Hall and 
at the Capitola Branch Library, 2005 Wharf Road, Capitola, prior to the meeting. Agendas are also 
available at the Capitola Post Office located at 826 Bay Avenue, Capitola. Need more information? 
Contact the City Clerk’s office at 831-475-7300. 
 
Agenda Materials Distributed after Distribution of the Agenda Packet: Pursuant to Government 
Code §54957.5, materials related to an agenda item submitted after distribution of the agenda packet 
are available for public inspection at the Reception Office at City Hall, 420 Capitola Avenue, Capitola, 
California, during normal business hours. 
 
Americans with Disabilities Act: Disability-related aids or services are available to enable persons 
with a disability to participate in this meeting consistent with the Federal Americans with Disabilities 
Act of 1990. Assisted listening devices are available for individuals with hearing impairments at the 
meeting in the City Council Chambers. Should you require special accommodations to participate in 
the meeting due to a disability, please contact the City Clerk’s office at least 24-hours in advance of 
the meeting at 831-475-7300. In an effort to accommodate individuals with environmental 
sensitivities, attendees are requested to refrain from wearing perfumes and other scented products. 
 
Televised Meetings: City Council meetings are cablecast “Live” on Charter Communications Cable 
TV Channel 8 and are recorded to be rebroadcasted at 8:00 a.m. on the Wednesday following the 
meetings and at 1:00 p.m. on Saturday following the first rebroadcast on Community Television of 
Santa Cruz County (Charter Channel 71 and Comcast Channel 25). Meetings are streamed “Live” on 
the City’s website at www.cityofcapitola.org by clicking on the Home Page link “Meeting Video.” 
Archived meetings can be viewed from the website at anytime. 
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CAPITOLA CITY COUNCIL 
SPECIAL MEETING 
AGENDA REPORT 

 
MEETING OF SEPTEMBER 25, 2017 

 
FROM:  Community Development 
 
SUBJECT: Reconvene a Hearing for an Appeal of the Planning Commission’s Decision to 

Certify an Environmental Impact Report and Approve a Conditional Use Permit, 
Design Permit, and Coastal Development Permit for the Monterey Avenue Skate 
Park  

 

 

RECOMMENDED ACTION: In light of the Court ruling regarding Capitola City Council’s June 

23, 2016, meeting on the Monterey Park skate park appeal, consider the following actions: 

1. a.  Adopt the attached Resolution certifying the Environmental Impact Report (EIR) and 
adopting written findings and the Mitigation, Monitoring, and Reporting Program 
(MMRP). 

b. Alternatively, by Motion, affirm the Planning Commission’s certification of the 
Environmental Impact Report (EIR) and adopt the Mitigation, Monitoring and 
Reporting Program (MMRP). 

2. By Motion, approve and adopt the attached findings to support issuance of a Conditional 
Use Permit, Design Permit, and Coastal Development Permit for a modified project as 
described as Alternative 1 of the EIR; 

3. By Motion, authorize the City Manager to execute the attached right-of-entry agreement.  

 
BACKGROUND: On June 23, 2016, the City Council considered an appeal of the Planning 
Commission’s decision to certify an EIR and approve permits for a privately initiated request to 
construct and operate an approximately 6,000 square-foot public skate park in Monterey Park.  
Consistent with the Planning Commission decision, the City Council vote would have allowed 
the proposed skate park to be constructed in a modified location closer to Monterey Avenue.  
The City Council’s decision was subsequently challenged in court by the Friends of Monterey 
Park. 
 
The Santa Cruz Superior Court considered the legal challenge on July 31, 2017.  On August 4, 
2017, the Court issued a peremptory writ of mandamus which enjoined the City and applicants 
from constructing the project and prohibited the parties from proceeding with the Design Permit, 
Conditional Use Permit, Coastal Development Permit, and Right-of-Entry agreement.   
 

June 23rd Actions 
 
At the June 23, 2016, hearing, following the staff presentation, public comment and Council 

4.A

Packet Pg. 64



Monterey Avenue Skate Park  
September 25, 2017 
 
deliberations, three votes were taken, by motion.  In its “ORDER RE PETITION FOR 
ADMINISTRATIVE MANDAMUS” (the “Order”), the Court described the Council’s actions as 
follows: 
   

The first motion was made "to uphold the planning commission decision to certify the 
environmental impact report and adopt the Mitigation Monitoring and Reporting 
Program." (AR 3940). That Motion passed 3-0.  As the City Council discussed Project 
approval, a motion was made to amend the Project to reduce the height of the sound 
wall mitigation, measure and replace it "[t]o allow alternative equivalent measures to 
provide the necessary sound reduction."  Only two of the three Council Members voted 
in favor of Project approval.  However, the Mayor interpreted the action as having 
approved the Project: "The motion carries 2 to 1 with Norton, Bottorff aye and Harlan 
no."1 

 
Notwithstanding the lack of any mention of a resolution in the above statement of facts, the 
Order nevertheless interprets the three separate votes as seeking to adopt three separate 
resolutions.  It noted:2 
 

“[T]he agenda for the hearing referred to a recommendation to uphold the Planning 
Commission' decision by adopting the Resolution attached to the agenda packet. The 
Staff Report for the hearing stated that "Staff recommends the City Council uphold the 
Planning Commission's decision by taking the follow actions: 1. Adopt the attached 
Resolution certifying the [EIR]. 2. Adopt the attached Resolution approving a Conditional 
Use Permit.  3. Approve related agreements for access and indemnity.”3   

 
The Court ruled that the City Council “failed to approve the Project because the Resolution 
approving the Project failed to receive a majority vote of the total membership of the City 
Council as required by Government Code § 36936 [italics added],”45 based on its findings that: 

 
“[t]he record indicates that the Respondent sought to approve the Project by resolution. 
At no point did the Council state that it was not moving forward with a resolution. 
Moreover, the minutes state that the Council amended the ‘Noise Condition.’ The Noise 
Condition is found in the Resolution of the City Council Agenda Packet.”6 

 
Based on its determination that the Council action was to adopt a resolution, the Court ruled that 
the 2-1 vote did not result in approval of the Project because California Government Code 
Section 36936 states:  "Resolutions, orders for the payment of money, and all ordinances 
require a recorded majority vote of the total membership of the city council." 
 

Project EIR 
 

                                                
1 Order, p. 2, l. 21 – p. 3, l. 3. 
2 All citations to the Administrative Record in the Order are omitted in this report. 
3 Order, p. 2, ll. 4-10 
4 Order, p. 3, ll. 5-7. 
5 The City and Applicants (Respondents and Real Parties In Interest, respectively) argued, 
unsuccessfully, that while a single resolution encompassing all three actions was included in the packet 
for Council consideration, the Council in fact did not adopt any resolutions, but instead took action by 
three separate motions.   
6 Order, p. 3, ll. 16-20. 
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In issuing its Writ of Mandamus, the Court also ruled that the EIR must be recirculated for public 
review if the City retained the modified noise mitigation measure which would have allowed an 
alternative and equivalent noise mitigation measure (e.g., a combination earthen berm with a 
shorter noise wall) to provide necessary sound reduction.  
 
DISCUSSION: This item is being presented to the City Council because the Court’s decision to 
set aside the previous project approvals resulted in no action being taken.  There have not been 
any changes to the project since it was considered on June 23rd, 2016.  Copies of all previous 
staff reports, plans and studies are included as attachments to this report.  All current Council 
members who will be considering this item were physically present at the prior hearing.7  As this 
is a reconvening of the prior hearing, all prior written and oral comments made as part of the 
public hearing process will be part of the administrative record. In compliance with the Brown 
Act, however, members of the public will still have an opportunity to address the Council.  
 
Number of Votes Required  
 
Under state law, voting requirements can vary depending on the action that the Council 
proposes to take.  A number of statutes impose voting rules requiring actions to be taken by 
ordinance; others must be taken by resolution; still others by the affirmative votes of more than 
a majority of the Council.  In the absence of some specific statutory mandate to the contrary, the 
number of votes required to take action is a majority of a quorum—a bare quorum of three 
members may, in general, take action by a two-vote majority. This general rule is stated with 
identical language in California Civil Code Section 12 and California Code of Civil Procedure 
Section 15: 
 

"Words giving a joint authority to three or more public officers or other persons are 
construed as giving such authority to a majority of them, unless it is otherwise expressed 
in the act giving the authority." 
 

This rule has been followed in California since as long ago as 1883 when, in People v. 
Harrington, the State Supreme Court stated: 

 
"We . . . regard the law as well settled that . . . the action of a quorum is the action of the 
board, and that a majority of the quorum present could do any act which a majority of the 
board if present might do."8 

 
As noted by the Court in its Order, Government Code § 36936 sets forth one exception to the 
general rule that a motion will pass on a two to one (2-1) vote, stating: 
 

"Resolutions, orders for the payment of money, and all ordinances require a recorded 
majority vote of the total membership of the city council." 
 

This section requires three votes for the passage of all ordinances, resolutions, and orders for 
the payment of money. Consequently, if the vote on any ordinance, resolution, or order for the 
payment of money is two to one (2-1), the motion will not pass.   
 
Notwithstanding the foregoing, the Order should not be interpreted as requiring that the Council 
may only take action on the Project approvals by resolution.  Other than instances in which the 

                                                
7 Councilmember Petersen was present in the audience as a member of the public. 
8 (1883) 63 Cal. 257, 260. 
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Legislature as specifically mandated action by resolution or ordinance, there is no threshold 
level of importance, or magnitude, or community interest, above which some decision that 
otherwise could be acted upon by oral motion must be “elevated” to the level of a written 
resolution.  For example:   
 
General Plans.  Under Government Code Section 65356, adoption or amendment of the 
General Plan must be by a City Council resolution, no matter how minor or inconsequential the 
amendment.  By contrast, Government Code Section 65354 merely requires that the Planning 
Commission’s recommendations to the Council on the adoption or amendment of a general plan 
must be by the affirmative vote of not less than a majority of the entire commission.  A resolution 
is not required, even for recommendations for major amendments to, or complete replacement 
of, a general plan. 
 
Initiation of Eminent Domain Proceedings.  A “determination of necessity,” a prerequisite to 
initiating condemnation proceedings, must be made by adoption of a resolution and approved 
by 2/3 of the members of the legislative body. (Code of Civil Procedure §1245.220.)  
 
Sale of Surplus Land.  Prior to a hearing on sale of surplus property, the Council must adopt a 
resolution of intent to sell and setting the hearing. (Govt. Code §37421.) At the actual hearing, a 
four-fifths vote is needed to override any protests to sale but no resolution is required. (Gov. 
Code, § 37425.) 
 
CEQA.  Appeals within a lead agency under CEQA are governed both by statute (Pub. 
Resources Code, § 21151) and CEQA Regulations (See 14 Cal. Code Regs. § 15000, et seq.).  
When the Planning Commission certifies an environmental impact report (or EIR), that 
certification may be appealed to the City Council. (See Pub. Resources Code, § 21151, subd. 
(c).) In such a case, CEQA Regulations specify that the "decision-making body to which an 
appeal has been made" must consider the EIR and make certain written findings if appropriate.  
But neither the Public Resources Code, nor CEQA Regulations, nor any reported appellate 
decision have stated that the only mechanism by which an EIR may be certified or written 
findings may be adopted is a resolution.   
 
Conclusion 
In accordance with the Court’s order, staff has amended the decision documents and 
associated findings.  If the City Council wishes to approve the project, staff’s recommended 
actions are set forth above.  Permit findings and conditions of approval are presented in 
Attachment 7. 
 
 
FISCAL IMPACT: The applicant would fund construction of the project as conditioned, including 

all mitigation measures. The City would be responsible for ongoing maintenance costs of the 

facility, including costs associated with monitoring and enforcement. Staff estimates the skate 

park would require daily Public Works maintenance for trash removal, landscaping, and other 

issues could require four hours per week of the Public Works crew’s time.  Additionally, if the 

park requires one police call for service per week, this could account for approximately one 

additional hour of time for police work.   

 

While these increases in workload would not necessarily require hiring additional staff, the 

combined staffing cost could be estimated at approximately $15,000 annually. Finally, 

contracting with a private firm to lock the facility nightly would cost approximately $3,500 a year. 
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ATTACHMENTS:  

1. June 23, 2016 City Council Staff Report and Resolution 
2. Monterey Ave Skate Park Plans 
3. Monterey Ave Skate Park 3D Model 
4. Skate Park Location Options 
5. EIR Additions 
6. EIR Resolution 
7. Findings and Conditions of Approval 
8. Right of Entry Agreement 
9. Crime Prevention through Environmental Design Study 
10. March 31 2016 Planning Commission Staff Report 
11. March 31 2016 Planning Commission Minutes 
12. Responses to Witwer Parkin Appeal 
13. Responses to Lippi Appeal 
14. Public Communications 
15. Additional Information from Applicant 

 
Report Prepared By:   Rich Grunow 
 Community Development Director 
 

 

 

Reviewed and Forwarded by: 

 

4.A

Packet Pg. 68



CAPITOLA CITY COUNCIL
AGENDA REPORT

MEETING OF JUNE 23, 2016

FROM: Community Development

SUBJECT: Appeal of the Planning Commission’s Decision to Certify an Environmental 
Impact Report and Approve a Conditional Use Permit, Design Permit, and 
Coastal Development Permit for the Monterey Avenue Skate Park 

RECOMMENDED ACTION: Staff recommends the City Council uphold the Planning 
Commission’s decisions by taking the following actions:

1. Adopt the attached Resolution certifying the Environmental Impact Report (EIR) and 
adopting the Mitigation, Monitoring, and Reporting Program (MMRP);

2. Adopt the attached Resolution approving a Conditional Use Permit, Design Permit, and 
Coastal Development Permit for a modified project as described as Alternative 1 of the 
EIR;

3. Approve related agreements for access and indemnity and authorize the City Manager 
to execute said agreements. 

BACKGROUND: This is a privately initiated request for a Design Permit, Conditional Use Permit 
(CUP), Coastal Development Permit, and Right-of-Entry Agreement to allow construction and 
operation of an approximately 6,000 square-foot public skateboard park in City-owned Monterey 
Park. Monterey Park is zoned PF-P (Public Facility – Park) and is designated as P/OS 
(Parks/Open Space) by the Capitola General Plan. The proposed skate park would be financed 
and constructed by the applicants. The project also requires approval of a right-of-entry 
agreement (Attachment 6) to allow the applicants to construct the skate park on City property.

The Planning Commission held a public hearing on March 31, 2016, to consider the project and 
the EIR. After considering extensive public testimony, the Planning Commission voted 
unanimously to certify the EIR and approve a modified project as described as Alternative 1 in 
the EIR. Two appeals of the Planning Commission decisions were subsequently filed which 
request that the City Council overturn the Commission’s certification of the EIR and project 
approval (Attachments 11 and 12). In addition, on May 5, 2016, the “Friends of Monterey Park” 
filed a lawsuit in Superior court challenging the Planning Commission’s certification of the EIR 
and approval of the project. A copy of the Planning Commission staff report which provides 
additional details about the project is included as Attachment 8.

DISCUSSION: The skate park proposed by the applicants would be located along the 
southwestern boundary of Monterey Park near the New Brighton Middle School property line. 
Monterey Park is designated as an active park by the Capitola General Plan and features a 
multi-use grass play area used for baseball, softball, soccer, and informal recreation; an 
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Monterey Avenue Skate Park 
June 23, 2016

approximately six- to eight-foot wide walking path; a 26-space surface parking lot, a drinking 
fountain, benches, and landscaping. The park is separated from adjacent residences to the east 
and south by trees, bushes, and an approximately six-foot high wood fence. Surrounding land 
uses include single-family residences to the north, south, and east, and a middle school to the 
west. Other nearby land uses include St. Joseph’s Catholic Church approximately 600-feet to 
the west and the Shorelife Community Church approximately 800-feet to the east. Multi-family 
residences are also located in the general project vicinity.

The proposed skate park would be constructed with poured-in-place concrete with edges 
finished in a metal coping. The facility consists of a concrete bowl with undulating slopes and a 
variety of challenge elements, including a quarter-pipe, curbs, ramps, railings, jump features, 
and a concrete deck. The facility would be enclosed with a six-foot wrought iron fence. The total 
footprint of the facility within the enclosed fenced area would be approximately 6,811 square-
feet and the skate park would be approximately 6,028 square-feet. Construction is anticipated to 
take six to eight weeks. 

The skate park has been designed to serve beginner to intermediate riders generally in the 5-14 
year age range, although it could be used by anyone over the age of five. It is estimated the 
facility could safely accommodate up to 25 skaters at any one time. No special events are 
included in this application and a condition of approval has been included to prohibit special 
events and competitions. The facility would be subject to existing Municipal Code rules and 
regulations pertaining to public parks, skate parks, and noise.  

Monterey Park is classified as an active park and has a land use designation of P/OS 
(Parks/Open Space) by the Capitola General Plan. General Plan Policy LU-13.13 calls for the 
City to “Develop Monterey Park as an active park site with neighborhood-serving recreational 
facilities and amenities”. Development of a skate park at an unspecified location is referenced in 
General Plan Policy LU-13.9 which states “Support and encourage the location of special use 
recreation facilities, such as organic community gardens, dog parks, and skate parks on 
available park or other public lands, where compatible with the existing and planned uses of 
surrounding properties”. The proposed skate park would be an active recreation facility 
consistent with the P/OS land use designation.

Monterey Park is zoned PF-P (Public Facility – Park). The purpose of the PF-P zone is to set 
aside areas for public parks, scenic easements, riparian corridors, beach areas and similar 
public use areas. The PF-P zone does not establish development standards for height, 
setbacks, parking, floor area ratio, or other standards typically applied to residential and 
commercial zoning districts.  

A draft EIR was prepared and circulated for a 52-day public review and comment period.  The 
EIR found the project would result in significant environmental effects to/from noise, 
hazards/hazardous materials and biological resources. Mitigation measures have been 
incorporated into the EIR and project conditions which would reduce impacts to a less than 
significant level.  A Final EIR was released to the public on March 21, 2016. Staff and the City 
Attorney reviewed all comments received and provided written responses which are included in 
the Final EIR. The EIR and supporting documents can be obtained on the City website at 
http://www.cityofcapitola.org/communitydevelopment/page/proposed-monterey-avenue-skate-
park
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Monterey Avenue Skate Park 
June 23, 2016

Additional analysis and information was provided in the Final EIR based on two optional site 
locations which would implement Alternative 1 of the EIR. The additional information and 
supporting documentation was released on June 13, 2016. 

Skate Park Location Options
Consistent with staff’s recommendation, the Planning Commission approved a modified project 
as described in Alternative 1 of the EIR, shifting the proposed skate park closer to Monterey 
Avenue to improve visibility and public safety. Following the Planning Commission hearing, staff 
worked with the applicants to refine the Alternative and developed two locations consistent with 
Alternative 1 (Attachment 3). Additional information was added to the EIR which confirms that 
the two optional locations would result in a reduced noise impact to Orchid Avenue residents 
without creating any new or more severe environmental effects.  Descriptions of these two 
options are provided below:

Option 1. Under this option, the skate park location would be shifted approximately 100 feet to 
the north and reoriented so that it is sited adjacent to and parallel with the existing parking lot. 
This option would reorient the softball field approximately 10-feet to the south of its current 
location and would include an expanded backstop and dugout to minimize the potential for foul 
balls entering the skate park. The walking path from the parking lot would also be repositioned 
to the east of its current alignment. An approximate 3.5-foot tall block retaining wall would be 
installed along both sides of the realigned pathway for a distance of approximately 75 feet, 
although the wall on the east may be a foot shorter (2.5 feet) in height. Another 3.5-foot tall 
retaining wall is shown on the south side of the skate park for a distance of approximately 60 
feet. An 8-foot high, approximately 115-foot long noise wall would be required along the school 
district property line to mitigate noise impacts. This option is not expected to require the removal 
of any mature trees; however, two immature seedlings would need to be relocated. It is also 
possible the relocated walking path could impact a mature alder tree. A condition of approval 
has been included to require a pre-construction inspection and construction monitoring by a 
certified arborist to prevent loss of this tree to the extent possible.

This option maximizes the views into the park, and includes the enhancement to the softball 
diamond to add dug outs and a better backstop. In addition, this option would avoid impacts to 
the mature eucalyptus mature trees.  The size of left field would decrease by ten feet in this 
option.

Option 2. Under this option, the skate park would be shifted north from the proposed project 
and would be located immediately to the east of the existing school district office and private 
residence, approximately 5 feet from the property line. The facility would be slightly reconfigured 
from a rectangular shape to an inverted “L”, or kidney shape. The walking path from the parking 
lot would also be repositioned to the east of its current alignment. Two approximately 3.5-foot 
tall retaining walls would be located for a short distance on both the northern and western sides 
of the property line. This option would require a 12-foot high noise attenuation wall for a 
distance of approximately 140-feet along the school district property line to mitigate noise 
impacts. This option would require the removal of two mature eucalyptus trees and a mature 
alder tree. The skate park would also be located at the outer edge of the dripline of a large 
redwood tree. A condition of approval has been included to require a pre-construction inspection 
and construction monitoring by a certified arborist to prevent loss of this tree to the extent 
possible.

This option leaves the softball diamond in its current configuration, but does not allow as much 
visibility into the skate park as recommended in the Crime Prevention through Environmental 
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June 23, 2016

Design study prepared by MacAdam Protection Strategies (Attachment 7).  This option is the 
furthest from privately owned property, though it is directly adjacent to the School District’s 
offices and mobile home.

Project Issues
Staff received numerous public comments which express a variety of concerns with the 
proposal. A summary of the issues with staff responses can be found in the Planning 
Commission staff report (Attachment 8).

Defense and Indemnity Agreement
Staff and the City Attorney have been negotiating with the applicants to draft a defense and 
indemnity agreement to insulate the City from exposure to legal liability and associated litigation 
costs.  To date, staff has been unable to reach an agreement with the applicants.  Staff will 
continue to negotiate with the applicants; however, staff and the City Attorney would 
recommend the City Council deny the project if an agreement to fully indemnify the City is not 
reached prior to the hearing.

FISCAL IMPACT: The applicant would fund construction of the project as conditioned, including 
all mitigation measures. The City would be responsible for ongoing maintenance costs of the 
facility, including costs associated with monitoring and enforcement. Staff estimates the skate 
park would require daily Public Works maintenance for trash removal, landscaping, and other 
issues could require four hours per week of the Public Works crew’s time.  Additionally, if the 
park requires one police call for service per week, this could account for approximately one 
additional hour of time for police work.  

While these increases in workload would not necessarily require hiring additional staff, the 
combined staffing cost could be estimated at approximately $15,000 annually. Finally, 
contracting with a private firm to lock the facility nightly would cost approximately $3,500 a year.

ATTACHMENTS: 
1. Monterey Avenue Skate Park Plans
2. Monterey Avenue Skate Park 3D Model
3. Skate Park Location Options
4. Monterey Ave Skatepark EIR Additions
5. Resolution to Certify EIR and Approve Project
6. Right-of-Entry Agreement
7. Crime Prevention through Environmental Design Study
8. March 31, 2016, Planning Commission Staff Report
9. March 31, 2016, Planning Commission Minutes
10. Architecture and Site Review Committee Minutes
11. Staff Responses to Witwer/Parkin Appeal
12. Staff Responses to Lippi Appeal

Report Prepared By:  Rich Grunow
Community Development Director

Reviewed and Forwarded by:
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RESOLUTION NO. ____ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA CERTIFYING 
THE FINAL ENVIRONMENTAL IMPACT REPORT, ADOPTING A MITIGATION 
MONITORING AND REPORTING PROGRAM AND ASSOCIATED ENVIRONMENTAL 
IMPACT FINDINGS, AND APPROVING A CONDITIONAL USE PERMIT, DESIGN 
PERMIT, COASTAL DEVELOPMENT PERMIT, AND RIGHT-OF-ENTRY AGREEMENT 
FOR THE MONTEREY AVENUE SKATE PARK LOCATED AT 700 MONTEREY 
AVENUE 

WHEREAS, an application for a Conditional Use Permit, Design Permit, Coastal 
Development Permit, and Right-of-Entry Agreement to construct and operate an approximately 
6,028 square-foot public skate park in Monterey Park was submitted by applicants Marie 
Martorella and Tricia Proctor on April 17, 2015 (Project);

WHEREAS, a Notice of Preparation (NOP) of an Environmental Impact Report (EIR) for 
the Project was issued by the City of Capitola Community Development Department on June 
22, 2015 (SCH# 2015062067); and 

WHEREAS, a Public Scoping Meeting was held on June 30, 2015, to receive comments 
regarding the scope of issues to be addressed in the EIR; and 

WHEREAS, a Draft EIR was prepared and issued for agency and public review and 
comment on November 18, 2015, for a 52-day review period that ended on January 8, 2016; 
and

WHEREAS, 53 comment letters were received on the Draft EIR from private individuals 
and public entities, and a written response was prepared for all comments, which response 
employed a good faith, reasoned analysis to describe and address the disposition of 
environmental issues raised by the comments; and 

WHEREAS, a Final EIR incorporating all comments received on the Draft EIR and 
responses to comments was issued on March 17, 2016 and distributed to commenting agencies 
and made available to other agencies and to members of the public; and

WHEREAS, the Final EIR has been completed in accordance with the California 
Environmental Quality Act (CEQA), Public Resources Code Section 21000 et seq., the 
Guidelines for implementation of the California Environmental Quality Act (14 Cal. Code Regs. 
Section 15000 et seq.) (the “State CEQA Guidelines”) and local procedures adopted pursuant 
thereto; and 

WHEREAS, the Planning Commission conducted a duly noticed public hearing 
concerning the certification of the Final EIR and approval of the Project on March 31, 2016, 
heard evidence from all persons interested in testifying concerning the certification of the Final 
EIR and approval of the Project, and voted unanimously to certify the Final EIR and approve a 
modified Project as described in Alternative 1 of the EIR; and 

WHEREAS, two appeals challenging the Planning Commission’s decisions to certify the 
Final EIR and approve the Project as modified were subsequently filed; and 

WHEREAS, Final EIR Additions to clarify information regarding Alternative 1, which was 
identified as the environmentally superior alternative in the EIR, were incorporated into the EIR 
and released for public review on June 13, 2016; and  

WHEREAS, the Final EIR consists of the November 18, 2015, Draft EIR, comments 
received on the document, and responses to comments contained in the March 17, 2016 Final 
EIR, modifications made to the text of the Draft EIR that are also included in the Final EIR, Final 
EIR Additions released on June 13, 2016, appendices to the Draft and Final EIRs, items 
included in attachments to this Resolution, and all documents and resources referenced and 
incorporated by reference in the EIR; and 
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RESOLUTION NO. ______ 

WHEREAS, the Final EIR identified certain significant and potentially significant adverse 
environmental impacts that would be caused by implementation of the Project; and 

WHEREAS, the Final EIR outlined various mitigation measures that would substantially 
lessen or avoid the Project’s significant effects on the environment, as well as alternatives to the 
Project which would provide some environmental advantages; and 

WHEREAS, the City of Capitola is required, pursuant to CEQA, to adopt all feasible 
mitigation measures or feasible project alternatives that can substantially lessen or avoid any 
significant environmental effects of a proposed project while simultaneously fulfilling project 
objectives; and 

WHEREAS, Public Resource Code section 21081, subdivision (a), requires a public 
agency, before approving a project for which an EIR has been prepared and certified, to adopt 
findings specifying whether mitigation measures and, in some instances, alternatives discussed 
in the EIR, have been adopted or rejected as infeasible; and 

WHEREAS, the Final EIR demonstrates that all of the identified significant and 
potentially significant environmental effects associated with the Project, as modified by the 
Planning Commission , can be either substantially reduced or avoided through the inclusion of 
mitigation measures proposed in the Final EIR; and 

WHEREAS, the Final EIR demonstrates that some of the significant environmental 
effects of the Project, as modified by the Planning Commission, can be fully avoided (i.e., 
rendered less than significant by the adoption of feasible mitigation measures); and 

WHEREAS, the City Council recognizes the City’s obligation, pursuant to Public 
Resources Code section 21081.6, subdivision (a), to ensure the monitoring of all adopted 
mitigation measures necessary to substantially lessen or avoid the significant effects of the 
project; and 

WHEREAS, on June 23, 2016, the City Council conducted a duly noticed public hearing 
concerning the certification of the Final EIR and approval of the Project, as modified by the 
Planning Commission, and heard evidence from all persons interested in testifying concerning 
the certification of the Final EIR and approval of the modified Project; and

WHEREAS, the City Council has determined based on the record that the Project, as 
modified by the Planning Commission to be consistent with Alternative 1 of the EIR, would 
substantially reduce the environmental effects of the Project while also fulfilling the Project 
objectives; and 

WHEREAS, the City Council has reviewed and considered the Final EIR and has 
considered the oral and written comments on the EIR and the responses thereto. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Capitola that: 

 The foregoing recitals are true and correct. 

 The Final EIR has been completed in compliance with CEQA, the State CEQA 
Guidelines and local procedures adopted pursuant thereto. 

 The Final EIR reflects the independent judgment and analysis of the City Council, 
as required by Public Resources Code Section 21082.1. 

 The City Council has independently reviewed and analyzed the Final EIR and 
considered the information contained therein and all comments, written and oral, 
received prior to approving this Resolution. 

 The City Council hereby certifies the Final Environmental Impact Report for the 
Monterey Avenue Skate Park. 
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RESOLUTION NO. ______ 

 The City Council hereby adopts the Mitigation Monitoring and Reporting Program, 
attached hereto as Exhibit A, in order to satisfy its obligations under Public 
Resources Code section 21081.6 subdivision (a). 

 The City Council hereby further adopts the Findings and Conditions of Approval, 
attached hereto as Exhibit B and incorporated herein by reference.  

 Based on the findings made in this resolution and Exhibit B, the City Council hereby 
approves the Project, as modified by the Planning Commission on March 31, 2016, 
subject to the mitigation measures described in the Final EIR and Mitigation 
Monitoring and Reporting Program and the conditions of approval described in 
Exhibit B. 

 The City Council hereby directs City staff to file with the County Clerk and the Office 
of Planning and Research in Sacramento a Notice of Determination commencing a 
30-day statute of limitations for any legal challenge to the Projects based on alleged 
non-compliance with CEQA. 

I HEREBY CERTIFY that the above and foregoing Resolution was passed and adopted 
by the City Council of the City of Capitola at a meeting held on the 23rd day of June, 2016, by 
the following vote: 

AYES:     
NOES:     
ABSENT/ABSTAIN:   

        ________________________ 
        Ed Bottorff, Mayor 

ATTEST: ________________________, CMC 
        Susan Sneddon, City Clerk 
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MITIGATION MONITORING AND REPORTING PROGRAM 

Application No:   15-068 

Address:    700 Monterey Avenue, Capitola, CA 

Applicant:  Tricia Proctor and Marie Martorella 
 
This Mitigation Monitoring and Reporting Program (MMRP) for Application No. 15-068 located 
at Monterey Park at 700 Monterey Avenue, Capitola, CA, has been prepared pursuant to the 
California Environmental Quality Act (CEQA – Public Resources Code, Section 21000 et seq.) 
and the State CEQA Guidelines (Cal. Code Regs., Title 14, Chapter 3, Sections 15074 and 
15097).  A master copy of this MMRP shall be kept in the office of the Community 
Development Department and shall be available for viewing upon request.  
 
Project Description: The project consists of a Conditional Use Permit, Coastal Development 
Permit, Design Permit, and a right-of-entry agreement for construction and use of an 
approximate 6,000 square foot skate park within the city-owned Monterey Park. The proposed 
skateboard facility consists of a concrete bowl-shaped center with ramps and jump features. The 
facility will be enclosed by a wrought iron fence.  The park would be open to the public during 
daylight hours only as no lighting is proposed. 
 
Mitigation Monitoring and Reporting Program: This MMRP includes mitigation measures in 
the Mitigation Monitoring and Reporting Matrix on the following pages that correspond to the 
Final EIR for the project.  The matrix lists each mitigation measure or series of mitigation 
measures by environmental topic.  For each mitigation measure, the frequency of monitoring 
and the responsible monitoring entity is identified.  Mitigation measures may be shown in 
submittals and may be checked only once, or they may require monitoring periodically during 
and/or after construction.  Once a mitigation measure is complete, the responsible monitoring 
entity shall date and initial the corresponding cell, and indicate how effective the mitigation 
measure was. 
 
If any mitigation measures are not being implemented, the City may pursue corrective action.  
Penalties that may be applied include, but are not limited to, the following:  (1) a written 
notification and request for compliance; (2) withholding of permits; (3) administrative fines; 
(4) a stop-work order; (5) forfeiture of security bonds or other guarantees; (6) revocation of 
permits or other entitlements. 
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Project:  Monterey Skate Park  Mitigation Monitoring and Reporting Program 
 
 

March 2016 Page 1 

Mitigation Measure Implementation Actions Monitoring / Reporting 
Responsibility Timing Requirements 

Reporting 
Requirements & 
Verification of 
Compliance 

Noise     
NOISE-1:  Require construction  of 
noise barriers 
 to reduce maximum 
instantaneous and hourly average noise levels 
by a minimum of 5 dBA at the Soquel Union 
Elementary School District Offices and single-
family residences at the west end of Orchid 
Avenue. Noise barriers shall be constructed 
from materials having a minimum surface 
weight of 3 lbs/sf, such as one-inch thick wood 
fence boards, masonry block, or concrete, and 
be constructed in a manner free of any cracks 
or gaps between barrier materials and 
between the barrier and the ground. 
Alternately, suitable barrier materials such as 
Acoustifence by Acoustiblok or ¼-in. 
plexiglass could be attached to the proposed 
metal fence surrounding the skate park to 
provide an equivalent noise level reduction. 
 

 Include measure as Condition of 
Approval. 

 Implementation actions are 
outlined in the mitigation 
measure. 

 

 The applicant is responsible for 
including measure on building 
plans. 

 The Community Development 
Department is responsible for 
plans to ensure the measure has 
been included on the final building 
plans. 

 
 
 
 
 

 Prior to issuance of 
building permit for 
including measure on 
plans to be installed 
during construction. 

  

 

NOISE-2:  Prior to issuance of building permits, 
require a detailed inspection by a qualified 
acoustician of wood fences on the rear 
property line of residences along Orchid 
Avenue that are within 165 feet of the skate 
park to ensure the fences are adequate to 
attenuate noise as predicted, and if not, 
implement repairs and /or replacement, as 
necessary and with permission of the property 
owner, to ensure an acoustically effective 
noise barrier for existing fences. 

 Include measure as Condition of 
Approval. 

 Implementation actions are 
outlined in the mitigation 
measure. 
 

 The applicant is responsible for 
obtaining property owner 
permission, performing 
inspections, and providing report 
on inspections and repairs to the 
Community Development. 

 
 
 
 

 

Prior to opening of skate  
park. 
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Project:  Monterey Skate Park  Mitigation Monitoring and Reporting Program 
 
 

March 2016 Page 2 

Mitigation Measure Implementation Actions Monitoring / Reporting 
Responsibility Timing Requirements 

Reporting 
Requirements & 
Verification of 
Compliance 

Hazardous Materials     
HAZMAT-1: Prepare and implement a Soil 
Management Report for Require soil removal 
with proper disposal and/or encapsulation of 
contaminated soils at the project site to prevent 
exposure to arsenic found in the soils, and 
require proof of final signoff from the County of 
Santa Cruz Environmental Health Services. 

 Prepare a Soil Management Plan 
for removal and disposal of 
contaminated soils. 

 Submit to County of Santa Cruz 
for approval. 

 Submit proof of final signoff to 
City of Capitola. 

 

 The City of Capitola or the  
applicant, in coordination with the 
City of Capitola, is responsible for 
having the soil management 
plans prepared. 

 The City of Capitola is 
responsible for overseeing 
remediation program.  
 

Remediation to be 
completed prior to issuance 
of building permit. 

 

HAZMAT-2: Prepare and implement a Safety 
Plan to ensure that appropriate worker health 
and safety measures are in place during 
grading and construction activities.  
 

 Implementation actions are 
specified in the mitigation 
measure. 

 

 The City of Capitola or the  
applicant, in coordination with the 
City of Capitola, is responsible for 
preparing Plan. 

 The City of Capitola is 
responsible for overseeing 
remediation program. 
 

Prior to issuance of grading 
permit. 

 

Biological Resources     
IS BIO-1: If construction or tree removal is 
scheduled to begin between February 1 and 
August 15, require that a pre-construction 
nesting survey be conducted by a qualified 
wildlife biologist to determine if migratory birds 
are nesting in the trees adjacent to the project 
site. If nesting birds are found, schedule 
construction to begin after fledging of young is 
completed (usually by August) or after a 
qualified biologist has determined that the nest 
is no longer in use or unless a suitable 
construction zone buffer can be identified by a 
qualified biologist.   
 

 Include measure as Condition of 
Approval. 

 Implementation actions are 
outlined in the mitigation 
measure. 

 
 

 The applicant, in coordination with 
the City of Capitola, is responsible 
for having a pre-construction 
survey conducted by a qualified 
biologist if construction proceeds 
during the nesting season, and 
submitting the report to the 
Planning & Community 
Development Department. 

 The Community Development 
Department is responsible for 
review of the report to ensure 
compliance with the mitigation 
measure. 

 Prior to tree removal, 
grading and/or 
construction during the 
times specified in the 
mitigation measure. 
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EXHIBIT B 
FINDINGS AND CONDITIONS OF APPROVAL FOR APPLICATION NO. 15-068, 

MONTEREY AVENUE SKATE PARK  

FINDING: The proposed project design and improvements, as conditioned by the attached 
Conditions of Approval, are substantially in conformance with the City of Capitola’s 
General Plan and Zoning Ordinance and other Municipal Code requirements.  

(a) The proposed project, including the design and improvements, is consistent 
with the City’s General Plan goals to provide parks which cater to the diverse 
needs and interests of Capitola residents and visitors (Goal LU-13), 
encouraging special use recreation facilities including skate parks (Policy LU-
13.9), and developing Monterey Park as an active park site with neighborhood-
serving recreational facilities and amenities (Policy LU-13.13). 

(b) The proposed project, including the design and improvements, is consistent 
with the P/OS (Parks/Open Space) designation of the General Plan because it 
would provide an active recreational facility in a designated active public park. 

(c) The proposed project, including the design and improvements, is consistent 
with the PF-P (Public Facility – Park) zoning district because it would provide 
an active recreational facility in a designated active public park. 

FINDING: That the site is physically suitable for the type and density of development 
proposed.   

(a) The developable area of the site is within an existing designated active park 
and the site is flat, located outside the floodplain, and adequate infrastructure 
already exists to serve the proposed use. 

(b) The proposed development of the site with a public skate park is consistent 
with General Plan goals and policies. 

(c) Monterey Park is approximately 4-acres in size and is large enough to 
accommodate the proposed skate park and necessary parking to serve the 
use.

(d) No significant, unmitigated environmental impacts would result from 
construction and operation of the facility as documented by the EIR prepared 
for the project.  Mitigation measures and conditions of approval have been 
incorporated to avoid, minimize, or mitigate all environmental impacts to a less 
than significant level. 

FINDING: The establishment, maintenance and operation of the proposed skate park, as 
conditioned, will not be detrimental to health, safety, peace, morals, comfort and 
general welfare of the persons residing or working in the neighborhood of the 
proposed development, or to its future residents, or to the general welfare of the 
City. The project application, subject to the conditions imposed, will secure the 
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purposes of the Zoning Ordinance and General Plan, and will maintain the 
character and integrity of the neighborhood. 

(a) Community Development Department staff, the Architectural and Site Review 
Committee, Planning Commission, and City Council have reviewed the project 
and determined that the project, subject to the attached conditions and 
mitigation measures is consistent with the development standards of the PF-P 
(Public Facility-Park) zoning district.  Conditions of approval have been 
included to carry out the objectives of the Zoning Ordinance and the General 
Plan.

(b) This project has been or will be, reviewed by all responsible City, County, and 
Regional agencies, and conditions of approval have been applied as deemed 
necessary by the Community Development and Public Works Department staff 
to ensure the continuing public health, safety and orderly development of the 
surrounding area. 

(c) A determination has been made that the site can and will be served by nearby 
municipal services and utilities. 

COASTAL FINDINGS: The California Coastal Act, at Public Resources Code Section 30106, 
defines the term “development” to include “change in the density or intensity of use of land, 
including but not limited to, subdivisions, and any other division of land.” Similarly, the City of 
Capitola’s Local Coastal Program, at Capitola Municipal Code Section 17.46.030.I.4 defines 
“development” to include “subdivisions, and any other division of land…”.   

The California Coastal Act, at Public Resources Code Section 30600, provides that any person 
wishing to perform or undertake any development in the coastal zone shall obtain a coastal 
development permit. Public Resources Code Section 30600 further provides that after certification 
of a local coastal program by the California Coastal Commission, the local government for the 
jurisdiction covered by the certified local coastal program shall be responsible for the issuance or 
denial of coastal development permits within that jurisdiction. The City of Capitola has a certified 
local coastal program and, accordingly, it, rather than the California Coastal Commission, is 
legally responsible for processing and considering applications for coastal development permits 
relative to coastal zone development in the City of Capitola.  

Pursuant to the City of Capitola’s Local Coastal Program, certified by the California Coastal 
Commission in December, 1981, the City must find, in accordance with Capitola Municipal Code 
Section 17.46.090.D “A coastal permit shall be granted only upon adoption of specific written 
factual findings supporting the conclusion that the proposed development conforms to the certified 
Local Coastal Program …” before it can issue a Coastal Development Permit for that project. 

The project entails an approximately 6,028 square-foot public skate park to be developed within 
Monterey Park, an existing designated active park, which is located in the coastal zone of the City 
of Capitola.  Accordingly, the project constitutes “development” for purposes of the California 
Coastal Act and the City’s certified Local Coastal Program and, in turn, requires a coastal 
development permit from the City of Capitola. Findings can be made that the project conforms to 
all applicable polices of the City’s Local Coastal Program and associated implementing 
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ordinances, including all applicable provisions of Capitola Municipal Code Section 17.46.090 as 
noted below:

D. Findings Required. A coastal permit shall be granted only upon adoption of specific 
written factual findings supporting the conclusion that the proposed development 
conforms to the certified Local Coastal Program, including, but not limited to: 

 The proposed development conforms to the City’s certified Local Coastal Plan 
(LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as 
follows:

(D) (2) Require Project-Specific Findings. In determining any requirement for public 
access, including the type of access and character of use, the city shall evaluate and 
document in written findings the factors identified in subsections (D) (2) (a) through 
(e), to the extent applicable. The findings shall explain the basis for the conclusions 
and decisions of the city and shall be supported by substantial evidence in the record. 
If an access dedication is required as a condition of approval, the findings shall explain 
how the adverse effects which have been identified will be alleviated or mitigated by 
the dedication. As used in this section, “cumulative effect” means the effect of the 
individual project in combination with the effects of past projects, other current projects, 
and probable future projects, including development allowed under applicable 
planning and zoning. 

(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of 
existing and open public access and coastal recreation areas and facilities in the 
regional and local vicinity of the development. Analysis of the project’s effects upon 
existing public access and recreation opportunities. Analysis of the project’s 
cumulative effects upon the use and capacity of the identified access and recreation 
opportunities, including public tidelands and beach resources, and upon the capacity 
of major coastal roads from subdivision, intensification or cumulative build-out. 
Projection for the anticipated demand and need for increased coastal access and 
recreation opportunities for the public. Analysis of the contribution of the project’s 
cumulative effects to any such projected increase. Description of the physical 
characteristics of the site and its proximity to the sea, tideland viewing points, upland 
recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the 
importance and potential of the site, because of its location or other characteristics, for 
creating, preserving or enhancing public access to tidelands or public recreation 
opportunities;  

The proposed project is located in Monterey Park at 700 Monterey Avenue.  
Monterey Park is not located in an area with coastal access. The proposed 
skate park would not have an effect on public trails or beach access.

(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, 
including beach profile, accessibility and usability of the beach, history of erosion or 
accretion, character and sources of sand, wave and sand movement, presence of 
shoreline protective structures, location of the line of mean high tide during the season 
when the beach is at its narrowest (generally during the late winter) and the proximity 
of that line to existing structures, and any other factors which substantially characterize 
or affect the shoreline processes at the site. Identification of anticipated changes to 
shoreline processes at the site. Identification of anticipated changes to shoreline 
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processes and beach profile unrelated to the proposed development. Description and 
analysis of any reasonably likely changes, attributable to the primary and cumulative 
effects of the project, to: wave and sand movement affecting beaches in the vicinity of 
the project; the profile of the beach; the character, extent, accessibility and usability of 
the beach; and any other factors which characterize or affect beaches in the vicinity. 
Analysis of the effect of any identified changes of the project, alone or in combination 
with other anticipated changes, will have upon the ability of the public to use public 
tidelands and shoreline recreation areas; 

 The proposed project is located in Monterey Park at 700 Monterey Avenue.  
No portion of the project is located along the shoreline or beach.   

(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general 
public for a continuous five-year period (such use may be seasonal). Evidence of the 
type and character of use made by the public (vertical, lateral, blufftop, etc., and for 
passive and/or active recreational use, etc.). Identification of any agency (or person) 
who has maintained and/or improved the area subject to historic public use and the 
nature of the maintenance performed and improvements made. Identification of the 
record owner of the area historically used by the public and any attempts by the owner 
to prohibit public use of the area, including the success or failure of those attempts. 
Description of the potential for adverse impact on public use of the area from the 
proposed development (including but not limited to, creation of physical or 
psychological impediments to public use);

 The project site is a City-owned active park which is open to the public.  The 
City of Capitola is responsible for park maintenance.  There is no history of the 
City to prohibit or restrict public access to the park.

(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the 
development which block or impede the ability of the public to get to or along the 
tidelands, public recreation areas, or other public coastal resources or to see the 
shoreline; 

 The proposed project is located in Monterey Park at 700 Monterey Avenue.  
The project will not block or impede the ability of the public to get to or along 
the tidelands, public recreation areas, or views to the shoreline.   

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the 
development’s physical proximity and relationship to the shoreline and any public 
recreation area. Analysis of the extent of which buildings, walls, signs, streets or other 
aspects of the development, individually or cumulatively, are likely to diminish the 
public’s use of tidelands or lands committed to public recreation. Description of any 
alteration of the aesthetic, visual or recreational value of public use areas, and of any 
diminution of the quality or amount of recreational use of public lands which may be 
attributable to the individual or cumulative effects of the development.

 The proposed project is located on public property which is approximately 
1,400 feet north of the coast.  There are no direct access paths (aside from 
public streets) between Monterey Park and the coast.  The proposed skate 
park would not diminish public access to the coast or adversely alter the 
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aesthetic, visual or recreational value of public use areas. 

 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination 
that one of the exceptions of subsection (F) (2) applies to a development shall be 
supported by written findings of fact, analysis and conclusions which address all of the 
following: 

a. The type of access potentially applicable to the site involved (vertical, lateral, bluff 
top, etc.) and its location in relation to the fragile coastal resource to be protected, the 
agricultural use, the public safety concern, or the military facility which is the basis for 
the exception, as applicable; 

b. Unavailability of any mitigating measures to manage the type, character, intensity, 
hours, season or location of such use so that agricultural resources, fragile coastal 
resources, public safety, or military security, as applicable, are protected; 

c. Ability of the public, through another reasonable means, to reach the same area 
of public tidelands as would be made accessible by an access way on the subject land. 

 The project is not requesting a Public Access Exception, therefore these 
findings do not apply 

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of 
a condition requiring a management plan for regulating the time and manner or 
character of public access use must address the following factors, as applicable: 

a. Identification and protection of specific habitat values including the reasons 
supporting the conclusions that such values must be protected by limiting the hours, 
seasons, or character of public use; 

 The project is located in an existing public park.  There are no sensitive 
habitat areas on the property.   

b. Topographic constraints of the development site; 

 Monterey Park is a generally flat lot with no steep slopes.   

c. Recreational needs of the public; 

 The project would increase the public’s access to recreational opportunities by 
adding a new skate park to an existing public park. 

 d. Rights of privacy of the landowner which could not be mitigated by setting the 
project back from the access way or otherwise conditioning the development; 

 The project is located in an existing public park.  There are no sensitive 
habitat areas on the property.   
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e. The requirements of the possible accepting agency, if an offer of dedication is the 
mechanism for securing public access; 

 The project is located in an existing public park.  There are no sensitive 
habitat areas on the property.   

f. Feasibility of adequate setbacks, fencing, landscaping, and other methods as part 
of a management plan to regulate public use. 

 The project is located in an existing public park.  There are no sensitive 
habitat areas on the property.   

(D) (5)  Project complies with public access requirements, including submittal of 
appropriate legal documents to ensure the right of public access whenever, and as, 
required by the certified land use plan and Section 17.46.010 (coastal access 
requirements); 

 The project would be located in a public park which is accessible to any citizen.  
No legal documents to ensure public access rights are required for the 
proposed project. 

(D) (6) Project complies with visitor-serving and recreational use policies;  

 The project would be located in a public park which is accessible to any citizen, 
including visitors. 

SEC. 30222 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

 The project involves a recreational use on City-owned property used as an 
active public park.

SEC. 30223 

Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

 The project involves a recreational use in a developed City-owned park.  The 
project would not adversely affect any coastal recreational uses.  

c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas 
shall be located in existing isolated developments or at selected points of attraction for 
visitors. 

 The project involves a recreational use in a developed City-owned park which 
would be available to visitors.

 (D) (7)  Project complies with applicable standards and requirements for provision 
of public and private parking, pedestrian access, alternate means of transportation 
and/or traffic improvements; 
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 The project would provide adequate on-site parking and would not result in any 
significant direct traffic impacts.  The project is conditioned to make a fair share 
contribution to a future traffic signal at Kennedy Drive/Park Avenue as required 
by the General Plan Update EIR.

(D) (8)  Review of project design, site plan, signing, lighting, landscaping, etc., by 
the city’s architectural and site review committee, and compliance with adopted design 
guidelines and standards, and review committee recommendations; 

 The project complies with standards established by the Municipal Code.   

(D) (9) Project complies with LCP policies regarding protection of public landmarks, 
protection or provision of public views; and shall not block or detract from public views 
to and along Capitola’s shoreline; 

 The coastline is not visible from the project site. 

(D) (10) Demonstrated availability and adequacy of water and sewer services; 

 The project is located in a developed City-owned park which has water services 
and has access to wastewater infrastructure to service a future restroom.

(D) (11) Provisions of minimum water flow rates and fire response times;  

 The project is located within close proximity of the Central Fire District.  Water 
is available at the location.  

 (D) (12) Project complies with water and energy conservation standards; 

 The project would require minimal water and energy.

(D) (13) Provision of park dedication, school impact, and other fees as may be 
required;  

 The project would not impact the provision of park and recreation services and it 
does not involve new housing which would generate an increased demand for school 
facilities. 

(D) (14) Project complies with coastal housing policies, and applicable ordinances 
including condominium conversion and mobile home ordinances; 

 The project does not involve a condo conversion or mobile homes.   

(D) (15) Project complies with natural resource, habitat, and archaeological protection 
policies;  

 The project site is a developed City-owned park.  No sensitive biological and 
archaeological resources exist on the project site.   
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(D) (16) Project complies with Monarch butterfly habitat protection policies; 

 The project is outside of any identified sensitive habitats, specifically areas where 
Monarch Butterflies have been encountered, identified and documented. 

(D) (17) Project provides drainage and erosion and control measures to protect 
marine, stream, and wetland water quality from urban runoff and erosion; 

 The project meets federal, state, and local requirements for drainage, stormwater 
management, and erosion control. 

(D) (18) Geologic/engineering reports have been prepared by qualified professional 
for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project 
complies with hazard protection policies including provision of appropriate setbacks 
and mitigation measures; 

 The project does not involve the development of new habitable structures and does 
not propose to locate facilities near a coastal bluff or other geologic hazard area.

(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in 
the project design; 

 The project is not located in a flood zone or a high fire risk area. 

(D) (20) Project complies with shoreline structure policies; 

 The proposed project is not located along a shoreline. 

(D) (21) The uses proposed are consistent with the permitted or conditional uses of 
the zoning district in which the project is located; 

 This use is an allowed use consistent with the Public Facility – Park (PF/P) 
zoning district. 

(D) (22) Conformance to requirements of all other city ordinances, zoning 
requirements, and project review procedures; 

 The project conforms to the requirements of all city ordinances, zoning 
requirements and project development review and development procedures. 

(D) (23) Project complies with the Capitola parking permit program as follows:  

The project would not rely on the City’s parking permit program. 

CONDITIONS OF APPROVAL

1. The project approval consists of an approximately 6,000 square-foot skate park 
located in Monterey Park in the PF-P (Public Facility – Park) zoning district.  
Improvements consist of a skate park facility, fencing, noise attenuation walls, ADA 
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improvements, and stormwater treatment.  No special events or skateboarding 
competitions are authorized by this permit.  The proposed project is approved as 
indicated on the plans reviewed and approved by the City Council on June 23, 2016, 
except as modified through conditions imposed by the City Council.   

2. Consistent with EIR Alternative 1, the applicant shall submit revised plans which shift 
the skate park closer to the existing Monterey Park parking lot to improve visibility 
and public safety. The applicant shall be responsible for preparing and submitting 
revised plans for the relocated facility.  The relocated facility should be designed to 
avoid impacts to trees to the maximum extent possible.  If the ultimate location and 
orientation of the skate park presents any conflict with other existing park uses, the 
applicant shall prepare and submit plans which show how adjustments to the park 
layout could accommodate all uses to the satisfaction of the Community 
Development Director and Public Works Director.  The applicant shall be responsible 
for any costs associated with design and construction of the skate park facility and 
any modifications to other park facilities which are necessary to accommodate the 
skate park.  

3. The modified design shall include noise attenuation walls as specified in the 
approved noise study prepared by Illingworth and Rodkin, Inc. to reduce maximum 
instantaneous and hourly average noise levels by a minimum of five dBA at the 
Soquel Union Elementary School District Offices and single-family residences. Noise 
barriers shall be constructed from materials having a minimum surface weight of 3 
lbs/sf, such as one-inch thick wood fence boards, masonry block, or concrete, and 
be constructed in a manner free of any cracks or gaps between barrier materials and 
between the barrier and the ground. Alternately, suitable barrier materials such as 
Acoustifence by Acoustiblok or ¼-in. plexiglass could be attached to the proposed 
metal fence surrounding the skate park to provide an equivalent noise level reduction 
if approved by the City Council.  Proposed noise attenuation walls shall be reviewed 
by a qualified acoustician and approved by the Community Development Director. 

4. The modified design shall include security lighting to softly illuminate the skate park 
and path leading to the facility.  Security lighting shall be restricted to low pressure 
bulbs affixed to downward casting fixtures to prevent light trespass.  Security lighting 
shall be reviewed and approved by the Community Development Director. 

5. The modified design shall include a minimum of two conspicuous rules and 
regulations signs to the satisfaction of the Public Works Director. 

6. The modified design shall include sufficient benches and/or cube style seating 
outside the facility for parents and spectator use.  The number of benches/seating 
shall be determined based on best practices for public park facilities and to the 
satisfaction of the Community Development and Public Works Directors. 

7. The modified design shall include a skate board rack and a bicycle rack to the 
satisfaction of the Community Development and Public Works Directors. 

8. The modified design shall include an emergency phone to the satisfaction of the 
Police Chief and Public Works Director. 
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9. The modified design shall include a double pedestrian gated entrance to the 
satisfaction of the Police Chief and Community Development Director. 

10. The modified design shall include wood bark chips, or other non-turf/hardscape 
materials between the skate park and the fence to the satisfaction of the Community 
Development Director. 

11. The modified design shall include a wrought-iron fence with a curved top to deter 
unauthorized entry when the facility is closed. 

12. The skate park shall be sited to avoid impacts to mature redwood trees. 

13. Prior to issuance of a Right-of-Entry Permit, the applicant shall execute a defense 
and indemnity agreement with the City to the City Attorney’s satisfaction. 

14. Prior to issuance of a building and/or grading permits, the applicant shall obtain a 
right-of-entry permit or equivalent form of permission from the City to construct 
improvements on public property. 

15. Prior to issuance of a building permit or grading permit, all planning fees shall be 
paid in full. 

16. Prior to issuance of building or grading permits, the City shall contract with a certified 
arborist to perform a pre-construction inspection to evaluate the proposed skate park 
location to determine if construction could endanger the health and vitality of mature 
redwood and alder trees.  The certified arborist shall present their findings in a 
written report with recommendations to prevent impacts to the redwood and alder 
trees.  The skate park location shall be shifted as necessary to prevent impacts to 
mature redwood trees.  The certified arborist shall be retained to perform 
construction monitoring, as necessary, to ensure grading and construction activities 
are carried out per the arborist’s recommendations.  The applicant shall be 
responsible for funding the arborist contract. 

17. Prior issuance of building or grading permits, the applicant shall prepare and 
implement a Soil Management Report which requires all excavated soils to be 
removed with proper disposal and/or encapsulation to prevent exposure to 
contaminants found in the soil.  The report shall be submitted to the Community 
Development Department and the County of Santa Cruz Department of 
Environmental Health.  No grading shall occur until the report is approved by the 
County of Santa Cruz. 

18. Prior to issuance of building or grading permits, the applicant shall prepare a Safety 
Plan to ensure that appropriate worker health and safety measures are in place 
during grading and construction activities.  The plan shall be submitted to the 
Community Development Department and County of Santa Cruz Department of 
Environmental Health.  No grading shall occur until the plan is approved by the 
County of Santa Cruz. 

19. Prior to issuance of building or grading permits, the applicant shall post a bond, letter 
of credit, or other acceptable form of construction security with a minimum value of 
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150% of the construction cost to the satisfaction of the City Attorney and Public 
Works Director. 

20. Prior to issuance of building or grading permits, the applicants shall be responsible 
for funding a detailed inspection by a qualified acoustician of wood fences on the 
rear property line along Orchid Avenue within 165 feet of the skate park to ensure 
fences are adequate to attenuate noise as predicted.  If the acoustician finds defects 
in fences, the applicant shall be responsible for funding necessary repairs and/or 
replacement, and with permission of the property owner, to ensure an acoustically 
effective six-foot noise barrier. 

21. Prior to issuance of building or grading permits, the applicant shall make a fair share 
contribution in the amount of $1,507 for the installation of a future traffic signal at the 
Kennedy Drive/Park Avenue intersection.  The City shall deposit the funds into an 
account designated solely for the installation of a future traffic signal. 

22. Prior issuance of a building or grading permits, final building plans shall be submitted 
consistent with the plans and conditions approved by the City Council.  All 
construction and site improvements shall be completed according to the approved 
plans.

23. Prior issuance of a building or grading permits, conditions of approval and mitigation 
measures shall be conspicuously shown on the title sheet of building and grading 
plans and construction contract specifications. 

24. Prior issuance of a building or grading permits, Public Works Standard Detail SMP 
STRM shall be printed in full and incorporated as a sheet into the construction plans.  
All construction shall be done in accordance with the Public Works Standard Detail 
BMP STRM.  

25. Prior issuance of a building or grading permits, the applicant shall submit a drainage 
plan, grading, sediment and erosion control plan to the City and approved by Public 
Works.  The plans shall be in compliance with the requirements specified in Capitola 
Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.

26. Prior issuance of a building or grading permits, the applicant shall submit a 
stormwater management plan to the satisfaction of the Director of Public Works 
which implements all applicable Post Construction Requirements (PCRs) and Public 
Works Standard Details, including all standards relating to low impact development 
(LID).

27. Prior to any land disturbance, a pre-site inspection must be conducted by the grading 
official to verify compliance with the approved erosion and sediment control plan. 

28. Pursuant to the federal Migratory Bird Treaty Act, no construction shall occur 
between February 1 and August 15 unless the site is first surveyed by a qualified 
biologist who determines that no nesting birds are present. 

29. During construction, all worker safety measures identified in a Safety Plan approved 
by the County of Santa Cruz shall be implemented and followed at all times. 
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30. Construction activities shall be limited to 8:00 a.m. to 5:00 p.m. on weekdays and 
9:00 a.m. to 4:00 p.m. on Saturdays.  No Sunday construction is allowed.  No 
grading or use of heavy equipment shall take place when school is in session.

31. Any trees removed or damaged by the project shall be replaced within Monterey 
Park at a 2:1 ratio.  All replacement trees shall be irrigated until trees have become 
successfully established.   

32. Prior to issuance of a certificate of occupancy, the applicant shall fund an inspection 
by a qualified acoustician to verify the six-foot noise walls have been appropriately 
constructed to ensure effective noise attenuation.  

33. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of 
approval shall be demonstrated to the satisfaction of the Community Development 
Director.

34. Prior to issuance of a certificate of occupancy, any and all damage to the parking lot 
or other park facilities caused by construction activities shall be repaired per the 
Public Works Standard Details and to the satisfaction of the Public Works 
Department.  All replaced driveway approaches, curb, gutter or sidewalk shall 
comply with Accessibility Standards. 

35. Prior to issuance of a certificate of occupancy, the applicant shall post a bond, letter 
of credit, or alternative form of financial security to the satisfaction of the Community 
Development Director to fund a post-operation noise study to be conducted 
approximately 6-months following the opening of the skate park and to pay for any 
remedial measures necessary to achieve acceptable noise attenuation.  Noise 
attenuation shall be considered acceptable if post-operation noise is less than 5 
dB(A) from pre-operation measurements. 

36. This permit shall be reviewed by the Planning Commission approximately 6-months 
following the opening of the skate park to evaluate the effectiveness of conditions 
and to determine if any changes or new conditions are necessary to minimize 
impacts to neighboring properties. 

37. No special events permits shall be issued to authorize competitions or other events 
at the facility.

38. The City Council, on recommendation from the Planning Commission, may revoke 
the Conditional Use Permit for evidence of repeated non-compliance with the 
conditions of approval. 

39. This permit shall expire 24 months from the date of issuance.   The applicant shall 
have an approved building permit and construction underway before this date to 
prevent permit expiration.   Applications for extension may be submitted by the 
applicant prior to expiration pursuant to Municipal Code section 17.81.160 
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C I T Y  OF  C AP I TOL A    FINAL EIR Additions 
Monterey Avenue Skate Park 1 JUNE 2016 
 

ADDIT IONS TO EI R  

M O N T E R E Y  A V E N U E  S K A T E  P A R K  
STATE CLEARINGHOUSE #2015062067 

 

 

 

 
 
 
 
I N T R O D U C T I O N  
A Draft Environmental Impact Report (DEIR) for the proposed Monterey Avenue Skate Park 
was completed in November 2015 and circulated for a 52-day public review and comment 
period. A Final EIR (FEIR) was completed in March 2016, which includes public comments on 
the DEIR, staff responses to comments, and changes to the DEIR analyses as result of the 
comments and responses. The EIR consists of both documents: the Draft EIR, dated 
November 2015 and the Final EIR document, dated March 2016. 
 
On March 31, 2016, the Capitola Planning Commission certified the EIR for the proposed 
Monterey Avenue SkatePark project and approved a project based on a relocated skate park 
within Monterey Park as described and evaluated as Alternative 1 in the EIR. Two appeals to 
the Planning Commission’s decision were filed with the City, challenging the Planning 
Commission’s decision on the EIR and the project approval. The EIR will be considered for re-
certification by the City Council.  
  
In June 2016, two site concept plans were developed by the applicant to depict a skate park 
layout consistent with the Alternative 1 description included in the EIR in response to 
Planning Commission direction given with approval of the project. The two options shift the 
facility closer to the Monterey Avenue to improve visibility, public safety, and to reduce noise 
impacts. The first option would move the skate park immediately adjacent to the existing 
parking lot. The second would shift the facility north along the school district property line to 
an area presently occupied by eucalyptus trees. For purposes of clarification, these options 
are further described below, and the text on the following pages expands upon the discussion 
of Alternative 1 provided on pages 5-9 to 5-11 of the Draft EIR as corrected on page 3-7 of the 
Final EIR document (see FEIR page 3-7) by providing a more detailed review of impacts that 
could result from implementation of either of these options under Alternative 1.   
 

I N  T H I S  S E C T I O N :  
§ Introduction 
§ Summary of Revisions 
§ EIR Alternative 1 Expanded Text 
§ New Figures 
§ ATTACHMENT 1 - Noise Study for 

Alternative 1 Site Options 
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C I T Y  OF  C AP I TOL A    FINAL EIR Additions 
Monterey Avenue Skate Park 2 JUNE 2016 
 

The State CEQA Guidelines section 15088.5 requires a lead agency to recirculate an EIR when 
“significant new information” is added to an EIR after public review but before certification. 
New information is not significant unless the “EIR is changed in a way that deprives the public 
of a meaningful opportunity to comment upon a substantial adverse environmental effect of 
the project or a feasible way to mitigate or avoid such an effect.” “Significant new 
information” that would require circulation according to this section of the State CEQA 
Guidelines include: 

q A new significant environmental effect resulting from the project or from a new 
mitigation measures.  

q A substantial increase in the severity of an environmental impact unless 
mitigation measures are adopted to reduce the impact to a level of insignificance. 

q A feasible project alternative or mitigation measure considerably different from 
others previously analyzed would clearly lessen the environmental impact of the 
project, but the project proponents decline to adopt it. 

q The DEIR was so fundamentally inadequate that meaningful public review and 
comment were precluded.  

 
The expanded text provided in this document does not result in any of the above conditions 
that would warrant recirculation. As demonstrated below, none of the additions to the DEIR 
text regarding Alternative 1 would result in or indicate a new significant impact or a 
substantial increase in the severity of an impact associated with the proposed project.1 
“There are also no feasible project alternatives or mitigation measures that are considerably 
different from others previously analyzed that would clearly lessen the environmental impact 
of the project that the applicant has declined to adopt. 
 
 
S U M M A R Y  O F  E I R  A D D I T I O N S  
This document provides the following revisions to the Monterey Avenue Skate Park EIR: 

r Expanded discussion of the Draft EIR Alternative 1 impacts based on review of two 
site layout options developed after the March 31, 2016 Planning Commission meeting 
and review of a noise assessment; 

r Noise Assessment of the two Alternative 1 options that was prepared for the City by 
Illingworth & Rodkin; and 

r Additional graphics to illustrative the Alternative 1 options and resulting noise 
contours. 
 

                                                             
1 “Proposed project” as used in this document refers to the project proposed by the applicant that 

was evaluated in the EIR as shown on EIR revised Figure 2-1 and Figure 2-1A on pages 3-9 and 3-10 of the 
Final EIR. 
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C I T Y  OF  C AP I TOL A    FINAL EIR Additions 
Monterey Avenue Skate Park 3 JUNE 2016 
 

E I R  A L T E R N A T I V E  1  E X P A N D E D  T E X T  
 
As indicated in the EIR, in accordance with CEQA and the State CEQA Guidelines (section 
15126.6), an EIR shall describe a range of reasonable alternatives to the project or to the 
location of the project, which would feasibly attain most of the basic objectives of the project 
but would avoid or substantially lessen any of the significant effects of the project. As 
discussed in the EIR, under Alternative 1, the proposed project would be relocated in the 
existing Monterey Park to be sited closer to the existing parking lot and Monterey Avenue; 
the EIR estimated that the skate park would be moved approximately 60-140 feet northeast 
of the proposed location under this alternative. Two conceptual site layouts were developed 
by the applicant to illustrate this alternative after the March 31, 2016 Planning Commission 
meeting. The internal layout and elements of the skate park would essentially be the same as 
the proposed project design; the only difference would be the location and orientation of the 
skate park. Each option is described below and is consistent with what was described and 
reviewed as Alternative 1 in the EIR. The skate park would be enclosed by a six-foot tall 
perimeter wrought iron fence as reviewed in the EIR. For each option, storm drainage would 
be collected and conveyed to a bioswale in the location for the proposed project as shown on 
Figure 2-1A in the in the FEIR document (page 3-10). As indicated in the EIR, the use of the 
skate park would be limited to the hours of between 8:00 AM and dusk, per the allowable 
hours of operation specified in the City’s Municipal Code. 
 

Desc r ip t ion  o f  Al t e rn a t ive  1  Op t ion s  
 
r Option 1. Under this option, the skate park location would be shifted approximately 

100 feet to the north and reoriented so that it is sited adjacent to and parallel with 
the existing parking lot as shown on Figure 5-32. Storm drainage would be collected 
and conveyed to a bioswale in the general location for the proposed project as also 
shown on Figure 5-3.  The skate park would be located north of the softball field with 
relocation of the softball field approximately 10 feet south of its current location. The 
walking path from the parking lot would also be repositioned. An approximate 3.5-
foot tall block retaining wall would be installed along both sides of the realigned 
pathway for a distance of approximately 75 feet, although the wall on the east may be 
a foot shorter (2.5 feet) in height. Another 3.5-foot tall retaining wall is shown on the 
south side of the skate park for a distance of approximately 60 feet.  
 

r Option 2. Under this option, the skate park location would be shifted north from the 
proposed project location so that the southern edge of the skate park would be at the 
northern edge of the proposed project location. The facility would be slightly 
reconfigured from a rectangular shape to an inverted “L” shape as shown on Figure 5-
4. Under this option, the skate park would be located immediately to the east of the 

                                                             
2 The figures are provided at the end of this chapter and follow the numerical order in the EIR. 
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existing school district office and private residence, approximately 5 feet from the 
property line. Two approximately 3.5-foot tall retaining walls would be located for a 
short distance on both the northern and western sides of the property line as shown 
on Figure 5-4.   

As se ssmen t  o f  Imp ac t s  
 
The environmental effects of each option considered under Alternative 1 are discussed 
below. The focus is on discussion of whether and how the option could eliminate or 
substantially reduce significant impacts identified for the proposed project or result in new 
significant impacts. 
 
Noise. A noise assessment, including modeling, was conducted for the City of Capitola by 
Illingworth & Rodkin (May 2016) to determine noise levels with operation of a skate park as 
sited under each option. For the purpose of modeling, the skate park layout and design would 
essentially be the same as the proposed project design for each option except for the change 
in location and orientation of the skate park. The number of skate park users and time of use 
would not change from what was described in the EIR, and project traffic volumes would not 
change under either option. Other noise-generating sources at the Monterey Park (e.g., 
baseball/softball fields, track) would remain unchanged. Noise generated from use of the play 
fields would not change since the slight reorientation of the field would not change the 
overall intensity of use or sounds from activities at the play field. 
 
The nearest sensitive receptors include the Soquel Union Elementary School District office 
and private residence; nearby classrooms of the New Brighton Middle School; and single-
family residences along Monterey Avenue, Junipero Court and Orchid Avenue. The table 
below compares the distance of the proposed skate park and the two Alternative 1 options to 
sensitive receptors. 
 

 

Sensitive Receptor Location 
Approximate Distance From Skate Park 

Proposed Skate 
Park 

Alternative 1-
Option 1 

Alternative 1 
– Option 2 

Residential-Nearest to Site    
§ Residence to northeast adjacent to School 

District Office 80 feet 74 feet 6 feet 

§ Residences to north on Monterey Avenue 250-300+ feet 155 feet 160 feet 
§ Residences to east on Junipero Court 300 feet 165 feet 290 feet 
§ Residences to south on Orchid Avenue 80-100+ feet 380 feet 265 feet 

New Brighton Middle School    
§ Nearest Classrooms 140 feet 210 feet 130 feet 
§ School District Offices 60 feet 90 feet 32 feet 
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As indicated in the EIR (Draft EIR, November 2015), noise generated by the skate park would 
be considered significant if levels would exceed 60 dBA Ldn/CNEL (the normally acceptable 
noise and land use compatibility standard for residential land uses) or substantially exceed 
existing ambient noise levels (in terms of hourly average noise level or maximum 
instantaneous noise level, Leq or Lmax, respectively). A substantial exceedance of existing 
ambient noise levels generally is considered an increase of 5 dBA or more because such an 
increase in noise level is clearly perceptible by most people. A substantial permanent noise 
increase would occur if: the noise level increase is 5 dBA Ldn/CNEL or greater where a future 
noise level is less than 60 dBA Ldn/CNEL or a noise level increase of 3 dBA CNEL or greater 
where a future noise level is 60 dBA Ldn/CNEL or greater. Increases of 3 dBA Ldn /CNEL or 
greater typically are considered significant where exterior noise levels would exceed the 
normally acceptable noise level standard (60 dBA Ldn /CNEL for residential land uses). 
Capitola’s General Plan also indicates that a change of 3 dB is generally considered to be the 
threshold for a perceptive change in sound, although a specific noise measure descriptor is 
not given. Where noise levels would remain at or below the normally acceptable noise level 
standard with the project, noise level increases of 5 dBA Ldn /CNEL or greater would be 
considered significant because such an increase in noise level is clearly perceptible by most 
persons. 
 
The noise modeling for the Alternative 1 options used the same methodology as used in the 
EIR. Noise measurement results from the Sunnyvale skate park, which were presented in the 
noise report in the DEIR and summarized in the Noise section of the DEIR, were utilized in the 
SoundPLAN noise modeling for the proposed skate park to represent a credible worst-case 
scenario.  The noise assessment report is included as Attachment 1 of this document.  The 
results of the noise modeling for the two Alternative 1 options are summarized on Table 5-0, 
and Leq and Lmax noise contours are shown on Figures 5-5  and 5-7 for Option 1 and Option 2, 
respectively. 
 
Noise impacts resulting from the proposed skate park and the Alternative 1 options were 
evaluated using four acoustical descriptors: Lmax, Leq, Ldn and CNEL. The Lmax is the maximum 
instantaneous noise level resulting from activities and would likely result from shouting, the 
slapping of the skateboard or “grinds.” The Leq is the average noise level resulting from 
skateboarding activities and is defined as the logarithmic average of all sounds measured 
during the period. This measurement would be highly influenced by maximum instantaneous 
noise events. The Ldn is the day-night average noise levels resulting from the use of the skate 
park on a daily basis. The CNEL is similar to the Ldn but applies an additional 5 dBA penalty to 
noises occurring during the evening. For both Alternative 1 options, two models were 
generated: 1) maximum instantaneous noise level calculations for point-sources and line-
sources modeled throughout the skate park to represent shouting, slapping of the 
skateboard, or “grinds;” and 2) hourly average noise level calculations, assuming 25 to 30 
skateboarders were present and approximately 5 to 12 skateboarders were actively skating at 
any given moment (Illingworth & Rodkin, May 2016). 
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As indicated in the EIR, the noise modeling and analysis represents a conservative, worst-case 
analysis in which the model used to calculate noise levels with the skate park assumes 
maximum use during the entire period of operation and is based on use at a larger facility. 
However, hourly and daily use will vary depending on the time of day and year. For example, 
it would be expected that there would be less use during school days during the school year 
since the targeted users would be in school. Additionally, the Lmax standard accounts for full 
use of the proposed skate park and includes the highest level of sounds that could occur as 
result of skateboard jumps and shouting.  
 
 

TABLE 5-0: Predicted Noise Levels with Proposed Skate Park and Alternative 1 Options (dBA) 

Location 

Distance 
From 

Project Site 
(Feet) 

Daytime 
Hourly 

Average 
Leq 

Daytime 
Maximum 

Hourly  
Lmax 

Average Day-
Night Noise Level 

Ldn CNEL 

Soquel Union Elementary School District 
Office /  Adjacent Residence      

§ Proposed Project 60 / 80 50-55 dBA  65-70 dBA 

50-55* dBA 47-52 dBA 48-53 dBA 

§ Alternative 1 – Option 1 90 / 74 55 dBA 
70 dBA 

55* 
52 dBA 53 dBA 

§ Alternative 1 – Option 2 32 / 6 65 dBA >70 dBA 62 dBA 63 dBA 
New Brighton Middle School nearest 
Classrooms 

     

§ Proposed Project 140  50 dBA 
60-65 dBA 

45-50*  47 dBA 48 dBA 

§ Alternative 1 – Option 1 210 <50 dBA 60-65 dBA 47 dBA 48 dBA 

§ Alternative 1 – Option 2 130 50 dBA 65 dBA 47 dBA 48 dBA 
Monterey Avenue Residences      
§ Proposed Project – east boundary near 

Junipero Court 300  50 dBA  
or less 

60 dBA 

45* dBA  48 

§ Alternative 1 – Option 1 155 <50 dBA 60-65 dBA 47 dBA 48 dBA 

§ Alternative 1 – Option 2 160 50 dBA 65 dBA 47 dBA 48 dBA 
Junipero Court Residences      
§ Proposed Project – east boundary near 

Junipero Court 300 feet 50 dBA  
or less 

60 dBA 

45* dBA  48 

§ Alternative 1 – Option 1 165 <50 dBA <65 dBA 47 dBA 48 dBA 

§ Alternative 1 – Option 2 290 <50 dBA <60 dBA 47 dBA 48 dBA 
Orchid Avenue Residences      

§ Proposed Project  80-100 feet  
65-70 dBA 

50-55* dBA 47 dBA  

§ Alternative 1 – Option 1 380 <50 dBA <60 dBA 47 dBA 48 dBA 

§ Alternative 1 – Option 2 265 <50 dBA <60 dBA 47 dBA 48 dBA 

Sound levels are exterior except as noted below. 
* Interior sound levels with windows partially open 
SOURCE:  Illingworth & Rodkin, September 2015 and May 2016 
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The EIR analyses concluded that operation of the proposed skate park would result in 
ambient noise levels below 60 dBA Ldn /CNEL and would not result in a substantial permanent 
increase in ambient noise levels as measured on a daily (24-hour) basis. The predicted Leq and 
Lmax noise levels resulting from the use of the skate park would fall within the existing range 
of Leq and Lmax noise levels currently generated by Monterey Avenue Park activities. However, 
noise levels would exceed the arithmetic average Leq by up to 7 dBA Leq and the arithmetic 
average Lmax by up to 5 dBA Lmax at the nearest Soquel Union Elementary School District Office 
and residence and at some residences on Orchid Avenue. Therefore, the EIR concluded that 
the impact was significant at these locations as the noise increases exceed the 3-5 decibel 
noise increase threshold. 
 
Implementation of either Option 1 or Option 2 would not result in the significant impacts at 
the Orchid Avenue residences with regards to increases in Leq and Lmax noise levels that were 
identified in the EIR because under either option, the skate park will be located further away 
from these residences.    
 
The potential significant impact identified in the EIR at the school district office and adjacent 
residence would remain significant, as the Leq and Lmax noise levels would be at the upper 
range reported in the EIR for the proposed project impacts. Both Options 1 and 2 would 
result in Lmax and Leq noise level increases of 5 dBA or more at the School District office and 
adjacent residence. Furthermore, under Option 2, the day-night average noise levels and the 
community noise equivalent levels attributable to skate park operations would be 62 dBA Ldn 
and 63 dBA CNEL at the school district office and adjacent residence, respectively. In the 
original noise report, the short-term measurement ST-1, which was made 45 feet from the 
centerline of Monterey Avenue, had a day-night average noise level of 60 dBA Ldn, and this 
was used to estimate existing ambient conditions at the Soquel Union Elementary School 
District Offices. Since the adjacent residence is set back further from Monterey Avenue than 
ST-1, the more conservative day-night average measured at LT-1 and LT-2 was used to 
represent existing ambient conditions. Therefore, the predicted Ldn/CNEL noise levels at the 
school district office and adjacent residence would exceed existing ambient conditions, which 
were measured to range from 50 to 55 dBA Ldn at LT-1 and LT-2, by more than 5 dBA and 
would exceed the 60 dBA Ldn/CNEL threshold. 
 
The predicted noise level increases at the adjacent office and residence would exceed 
ambient conditions by more than 5 dBA for the Leq and Lmax noise levels under both options 
and also for the Ldn/CNEL level under Option 2, which also would exceed the 60 dBA 
Ldn/CNEL threshold. Thus, a significant impact would continue to occur at the School District 
office and adjacent residence with a slightly increased exposure under Option 2. Under 
Option 1, the skate park would be located slightly further from these structures than with the 
proposed project. This finding is consistent with the EIR conclusion, which reported that noise 
impacts to these sensitive receptors could increase, remain the same or be slightly reduced, 
but the significant impact would not be eliminated under Alternative 1, and as indicated in 
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the EIR, acoustical mitigation would be required. Assuming open windows, interior noise 
levels at the School District Office and adjacent residence would be greater than 55 dBA 
Lmax.   
 
The EIR found no significant impacts resulting from the proposed skate park at New Brighton 
Middle School classrooms or to residences along Junipero Court and Monterey Avenue. Both 
options would move the skate park closer to residences along Monterey Avenue and Junipero 
Court, but a minimum distance of 155 feet would be maintained. As a result, Leq and Lmax 
noise levels would increase at these locations compared to noise levels generated by the 
proposed project as discussed in the EIR. However, the noise levels generated under either 
Option 1 or Option 2 would be within the range of existing noise levels and would not result 
in a noise increase that would exceed 5 decibels, the threshold of significance at any location. 
There would be no change in the 24-hour Ldn or CNEL ambient noise levels under either 
Option 1 or Option 2 at these locations. Assuming open windows, interior noise levels at the 
surrounding single-family residences would be at or below 50 dBA Lmax.  Thus, neither Option 
1 nor 2 would result in new significant impacts to residences along Junipero Court or 
Monterey Avenue. These findings are consistent with the EIR conclusion that no significant 
noise impacts would be expected at these locations, although the skate park facility would be 
closer to these residences than proposed by the project evaluated in the EIR. 
 
Option 1 would move the skate park further from the New Brighton Middle School 
classrooms, and no new impacts would result. However, under Option 2, the skate park 
would be located approximately 10 feet closer to the nearest classroom.  Under this option, 
the maximum Lmax noise level would be between the 65 and 70 dBA, slightly higher than 65 
dBA, the high level of the range reported in the EIR. While maximum levels may reach 68 dBA 
Lmax, they are not expected to be 70 dBA Lmax or more; therefore, Option 2 is not expected to 
increase ambient levels by 5 dBA or more, and noise exposure would be a less-than-
significant impact. Assuming open windows, interior noise levels at the nearest New Brighton 
Middle School classrooms would be below 55 dBA Lmax.   

 
Mitigation measures identified in the EIR would continue to be required to reduce noise 
impacts to a less-than-significant level at the School District office and adjacent residence for 
either Alternative 1 Option 1 or Option 2. The recommended mitigation also would reduce Leq 
and Lmax noise levels at the nearest classroom to below 60 decibels. No mitigation would be 
required for other surrounding residential uses as no significant impacts were found to result 
from either Option 1 or Option 2. With the reduction in the identified significant impact to 
less than significant at the nearest Orchid Avenue residences, no mitigation would be 
required.  
 
With Option 1, an eight-foot noise barrier is recommended for a distance of about 115 feet 
that would be constructed along the western Monterey Park property line to reduce 
maximum instantaneous and average hourly noise levels by approximately 8 dBA at the 
adjacent residence and School District office. The height would be two feet higher than 
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recommended for the proposed project mitigation, but would be constructed of the same 
recommended materials as identified in the EIR, which would be from materials having a 
minimum surface weight of three lbs/ft2, such as one-inch thick wood fence boards, masonry 
block, or concrete and be constructed in a manner free of any cracks or gaps between barrier 
materials and between the barrier and the ground. Alternately, as indicated in the EIR, 
suitable barrier materials such as Acoustifence by Acoustiblok or ¼-in. plexiglass could be 
used to provide an equivalent noise level reduction. A 12-foot noise barrier is recommended 
in the same location for a distance of approximately 185 feet under Option 2 to reduce 
maximum instantaneous and average hourly noise levels by a minimum of 12 dBA. Figures 5-6 
and 5-8 show the approximate location of the proposed noise barrier and resulting noise 
levels under Options 1 and 2, respectively.  
 
With the additional acoustical shielding provided by the eight-foot noise barrier for Option 1, 
predicted Lmax noise levels resulting from the use of the skate park would be reduced to 
approximately 65 dBA Lmax, and the hourly average Leq would be reduced to 50 dBA Leq or less 
at the nearest sensitive receptor, the school district office and residence. With the 
implementation of this mitigation measure, development of a skate park under Option 1 
would not result in a substantial noise increase, in terms of Lmax or Leq at the adjacent land 
uses. With the additional acoustical shielding provided by the 12-foot noise barrier under 
Option 2, noise levels would be reduced to 65 dBA Lmax, and the hourly average noise level 
would be reduced to 50 dBA Leq. The day-night average noise level and the community noise 
equivalent level would be reduced to 47 dBA Ldn and 48 dBA CNEL, respectively. With the 
implementation of this mitigation measure, the a skate park project under Option 2 would 
not result in a substantial noise increase, in terms of Lmax, Leq, and Ldn/CNEL, at the adjacent 
land uses, and the impact would be reduced to less-than-significant level. 
 
Aesthetics.  Under either Option 1 or Option 2, the skate park design generally would be the 
same as the proposed project, but the facility would be located closer to Monterey Avenue. 
The alternative site layout options do not show include creation of berms at the ends of the 
facility. The facility would be more visible from Monterey Avenue, but the bowl-shaped 
design with wrought iron fencing would have a low-profile appearance similar to other 
recreational facilities typically found at a park, i.e., play equipment, parking areas.  
Additionally, the existing Monterey Park site slopes gently to the south away from Monterey 
Avenue, and the visibility of the site under Option 1 would be partially screened by trees 
along Monterey Avenue. Under Option 2, the facility would be oriented in a mostly north-
south configuration and partially screened by trees as viewed from Monterey Avenue. Photos 
of each site are shown on the next page. 
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                  Alternative 1 Option 1 Site                Alternative 1 Option 2 Site 

 
 
As indicated in the EIR, Monterey Park is not located within or adjacent to a designated scenic 
vista, and therefore, the proposed skate park would not have a substantial adverse impact on 
any scenic vista.  Monterey Park also does not support any designated scenic resources, such 
as trees, rock outcroppings, or historic structures and is not located within or near a state 
scenic highway.  The addition of a new recreational facility in the form of a skate park would 
also not substantially degrade the existing visual character or quality of the site and its 
surroundings because Monterey Park is an existing active park which supports common park 
uses and structures.  The skate park design would be a low-profile recreational feature, which 
is visually consistent with active park settings.  Additionally, the City of Capitola’s adopted 
General Plan calls for Monterey Park to be developed with additional active park uses.  The 
skate park as originally proposed or under either Alternative 1 option would, therefore, be 
consistent with the existing visual setting of Monterey Park and would fulfill General Plan 
goals to further develop the park with active recreational uses. 
 
Based on recommendations from the City’s Architecture and Site Review Committee, the 
applicant has agreed to use a decorative, wrought-iron fence design. The fence would be 
approximately 6-feet tall and would not be of a solid material. The fence would be similar to 
other decorative fences throughout the City as discussed in the Final EIR. It is also noted that 
fencing at the school baseball diamond is adjacent to the proposed site and also is visible 
from various viewpoints, but it is not a prominent visual feature. In the same manner, a 
wrought-iron fence installed for either Option 1 or Option 2 would not be visually prominent 
within the surrounding area, which is developed and contains fences of different types and 
materials. This type of fencing and would not result in a substantial alteration of the visual 
quality of the surrounding area Furthermore, neither the existing Monterey Park nor the 
proposed skate park site is visible from a wide area. 
 
Proposed block retaining walls are of a low height of approximately 3.5 feet. The retaining 
wall would appear as a low-profile feature under Option 1. The height of the existing berm 
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along the western property boundary would partially screen the wall under Option 2 and 
would be approximately 1.5 to 2 feet taller than the highest portion of the retaining wall.  
These elements would be installed for a short distance and would not be prominently visible 
due to the short height. Therefore, for these reasons, the added retaining wall features would 
not result in significant degradation of the visual character of the surrounding area or a 
significant impact under either option.   
 
The project would not create a new source of substantial light or glare as no lighting has been 
proposed as part of the project. A condition of project approval required security lighting to  
illuminate the skate park and the path leading to the facility, which was discussed in the EIR 
(see Final EIR page 3-3). This type of lighting would be restricted to low pressure bulbs affixed 
to downward casting fixtures to prevent light trespass onto adjacent properties.  This type of 
would be similar to lighting commonly found on residential and commercial properties to 
softly illuminate a confined area for safety and security purposes, and thus, would not result 
in light trespass or create a new source of substantial light or glare which would adversely 
affect nighttime views in the area. 
 
As discussed in the Draft EIR (page 4.3-22), installation of an acoustical barrier has been 
identified as a mitigation measure. The barrier could be constructed of wood, masonry block 
or concrete, all of which would have a limited thickness. This type of barrier would resemble 
fences and walls surrounding the park and in the surrounding area. Visually, the barrier would 
appear as typical fence section under Option 1. The barrier would be longer and slightly taller 
under Option 2 (about 12 feet tall), but the visual appearance would that of a side of a short 
building. Under either option, the visual appearance of the barrier would be similar to other 
fences and wall planes present in the area and also would not be visible to a larger area, but 
only from a short segment of Monterey Avenue and nearby properties.  
 
Thus, there would be no new significant impact related to aesthetics or degradation of the 
visual character of the surrounding area as a result of development of a skate park under 
either Option 1 or Option 2. 
 
Biological Resources. The EIR identified a potentially significant impact related to disturbance 
to nesting birds as a result of construction activities or removal of trees. As indicated in the 
EIR (both Draft and Final EIR documents), the project does not propose removal of trees. 
However, it was indicated that the City may require removal for the proposed project, and 
thus, potential removal of eight trees was evaluated in the Initial Study and applicable EIR 
analyses.  
 
Under Option 1, the skate park siting and reconfiguration would not require removal of the 
existing eucalyptus and redwood trees along the western property line due to improved 
visibility with relocation of the facility closer to Monterey Avenue. Two small horticultural 
trees would be relocated or replaced if replanting is not viable.  It is also possible that a 
mature alder tree could be impacted by the relocated pathway under Option 1.  A condition 
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of project approval requires a pre-construction survey by a certified arborist to evaluate 
design options and tree protection strategies to avoid impacts to the alder tree.  If impacts 
cannot be avoided, the alder tree may be removed per the City’s Community Tree and Forest 
Management Ordinance, including the requirement for a 2:1 tree replacement within 
Monterey Park.  
 
Under Option 2, two eucalyptus trees and an alder tree would be removed for the physical 
siting the skate park.   The facility would be located at the outer edge of the dripline of an 
existing large redwood tree.  To minimize the potential for the facility to significantly damage 
the redwood, a condition of approval has been incorporated to require a pre-construction 
inspection by a certified arborist to minimize impacts to the tree and its roots.  If necessary, 
the facility could be slightly shifted to the east to prevent the loss of the redwood.   
 
Therefore, no or fewer trees would be required for removal under either Option 1 and Option 
2, respectively, than was considered in the EIR, which assumed a worst-case removal of eight 
trees as might have been required by the City. Thus, development under either Option 1 or 
Option 2 would substantially lessen potential significant impact to nesting birds due to 
potential tree removal. However, due to the skate park proximity to the trees, potential 
disturbance to nesting birds in retain trees during construction could occur. Thus, mitigation 
to protect nesting birds would continue to be required, consistent with the conclusions of the 
EIR. 
 
Exposure to Hazards. Under either Option 1 or Option 2, it is expected that arsenic-
contaminated soils are present given their presence on the proposed project site and at other 
nearby locations. Therefore, neither option would change the significant impact related to 
exposure to arsenic-contaminated soils. It is possible that this contaminant would also be 
found at the relocated site, which would require additional soil testing and potential 
implementation of remediation measures as with the proposed project. 
 
Other Impacts. Due to the same project size, there would be no change to other identified less-
than-significant impacts related to drainage, water quality, traffic or public services. There 
would be potentially less grading under Option 1 than the proposed project due to a more 
level location with the Option 1 site. Grading under Option 2 would likely be similar as the 
proposed project due to the existing berm in this location. City staff has indicated that 
relocation of the proposed skate park closer to Monterey Avenue could improve visibility and 
public safety. 
 
Project Objectifies. Either Option 1 or Option 2 would meet all the project objectives, and 
would better meet the City’s objective of developing park improvements in areas that are 
safe and highly visible.   
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C I T Y  OF  C AP I TOL A    FINAL EIR Additions 
Monterey Avenue Skate Park 13 JUNE 2016 
 

Conc lus ions  
 
Under either option, significant impacts identified in the EIR could be eliminated or 
substantially lessened under either Alternative 1 option as explained above and summarized 
below. These findings are consistent with the conclusions for Alternative 1 in the EIR. The 
significant noise impact identified in the EIR (Draft and Final documents together) would be 
reduced. Either of the two options would reduce a reported significant impact at Orchid 
Street residences to a less-than-significant level, although the significant impact identified at 
school district office and adjacent residence would still result, but could be mitigated to a 
less-than-significant level same as the proposed project. No new significant impacts would 
occur at the nearest classroom under Options 1 or 2. Although neither option would result in 
new significant impacts to residences along Monterey Avenue and Junipero Court, the overall 
sound level would be slightly higher than with the proposed project. 
 
Under either option, the significant biological resource impact related to disturbance to 
nesting birds due to construction activities and potential tree removal would be lessened due 
to removal of fewer trees. Under Option 1, no mature trees would be removed, although two 
small recently planted trees would be relocated or replaced is re-planting is not viable. Under 
Option 2, three trees would be removed, which is less than up to eight trees addressed in the 
EIR. Required mitigation would reduce construction-related impacts to nesting birds to a less-
than-significant level. 
 
Potentially significant impacts related to exposure to contaminated soils would remain 
unchanged. No new significant impacts would occur as discussed above. Other identified less-
than-significant impacts would remain less than significant. 
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C I T Y  OF  C AP I TOL A    FINAL EIR Revisions 
Monterey Avenue Skate Park 15 JUNE 2016 
 

 

  F I G U R E  5 - 3 :  A l t e r n a t i v e  1 ,  O p t i o n  1  S k a t e  P a r k  L a y o u t   
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C I T Y  OF  C AP I TOL A    FINAL EIR Revisions 
Monterey Avenue Skate Park 16 JUNE 2016 
 

  F I G U R E  5 - 4 :  A l t e r n a t i v e  1 ,  O p t i o n  2  S k a t e  P a r k  L a y o u t   
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C I T Y  OF  C AP I TOL A    FINAL EIR Revisions 
Monterey Avenue Skate Park 17 JUNE 2016 
 

   F I G U R E  5 - 5 :  N o i s e  G e n e r a t e d  b y  S k a t e  P a r k    

 A l t e r n a t i v e  1 ,  O p t i o n  1  

 

 

 

 

 

 

 

 

 

 

 

 

 

S OURC E :  Illingworth & Rodkin 

Lmax in dBA 

Maximum 
Instantaneous 

Leq in dBA 

Average Hourly 
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Monterey Avenue Skate Park 18 JUNE 2016 
 

   F I G U R E  5 - 6 :  N o i s e  G e n e r a t e d  b y  S k a t e  P a r k    

 A l t e r n a t i v e  1 ,  O p t i o n  1  w i t h  B a r r i e r  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

S OURC E :  Illingworth & Rodkin 

Leq in dBA 

Average Hourly 

 

Lmax in dBA 

Maximum 
Instantaneous 
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   F I G U R E  5 - 7 :  N o i s e  G e n e r a t e d  b y  S k a t e  P a r k    

 A l t e r n a t i v e  1 ,  O p t i o n  2  

 

 

 

 

 

 

 

 

 

 

 

 

S OURC E :  Illingworth & Rodkin  

Lmax in dBA 

Maximum 
Instantaneous 

Leq in dBA 

Average Hourly 
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    F I G U R E  5 - 8 :  N o i s e  G e n e r a t e d  b y  S k a t e  P a r k    

                        A l t e r n a t i v e  1 ,  O p t i o n  2  w i t h  B a r r i e r  

 

 

 

S OURC E :  Illingworth & Rodkin 

Lmax in dBA 

Maximum 
Instantaneous 

Leq in dBA 

Average Hourly 
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1 Willowbrook Court, Suite 120 

Petaluma, California 94954 

Tel:  707-794-0400                                 Fax: 707-794-0405 

www.illingworthrodkin.com                                              illro@illingworthrodkin.com

 
 

 

 

June 9, 2016 

 

 

 

Mr. Richard Grunow 

Community Development Director 

City of Capitola 

420 Capitola Avenue 

Capitola, California 95010 

  

Subject: Monterey Avenue Skatepark Project, Capitola, CA  
  Noise Assessment for Options 1 and 2 
 

 

Dear Mr. Grunow:  

 

The Monterey Avenue Skatepark Project proposed at the Monterey Avenue Park would include a 

6,000 square foot skatepark designed to serve beginner to intermediate riders, typically aimed at 

children between the ages of five and 14; however, the facility would be available for use by 

anyone over the age of five. The use of the skatepark would occur between the hours of 8:00 a.m. 

and dusk, and it is estimated that approximately one to 25 skateboarders would potentially be 

using the facility at the same time.  

 

In addition to the initial proposed skatepark location evaluated in the EIR, two optional locations 

have been evaluated, which are consistent with Alternative 1 in the EIR. Option 1 consists of the 

skatepark being adjacent to the Monterey Avenue Park parking lot, located north of the softball 

field. This option would include the relocation of the softball field approximately 10 feet south of 

its current location. The walking path from the parking lot would also be repositioned. For 

Option 2, the skatepark would be located east of the school offices and caretaker residence. For 

the purposes of these analyses, the project traffic volumes estimated for the original skatepark 

design would not vary under either Option 1 or 2. Therefore, the following addendum focuses 

solely on project-generated noise from skatepark activities.  
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Mr. Richard Grunow, City of Capitola 

Monterey Avenue Skatepark Project, Capitola, California 

June 9, 2016 
 

2 

Assumptions 
 

For the purpose of modeling these two alternative scenarios, the layout of the skatepark would 

essentially be the same as the initial design; the only difference would be the location and 

orientation of the skatepark. This analysis assumes that the use of the skatepark would be limited 

to the hours of between 8:00 a.m. and dusk, per the allowable hours of operation specified in the 

City’s Municipal Code. The noise measurement results from the Sunnyvale skatepark, which 

were presented in the initial noise report, were utilized in the SoundPLAN noise modeling for the 

proposed skatepark, to represent a credible worst-case scenario. 

 

Skatepark use would vary, depending on the day (weekday versus weekend or school-year versus 

summer), the time of day, and the popularity of the park. As observed from similar existing parks, 

such as the park located near New Brighton Middle School, use of the skatepark would vary on a 

daily basis. Typically, there would be 5 to 12 skaters using the skatepark during busy periods; 

however, there are also periods where the skatepark would not be used by more than 1 to 2 

skaters at a time. Additionally, there are periods of time where no activity occurs at the skatepark. 

 

Under all design options, the skatepark would replace an existing grass-covered area in Monterey 

Avenue Park. Other noise-generating sources at the park (e.g., baseball/softball fields, track) 

would remain unchanged in terms of noise generation. The nearest sensitive receptors include the 

Soquel Union Elementary School District Offices and caretaker residence; single-family 

residences along Orchid Avenue, Junipero Court, and opposite Monterey Avenue; and the nearby 

classrooms of the New Brighton Middle School.  

 

Noise Impact Analysis 
 

Skatepark-generated noise would be considered significant if levels would exceed 60 dBA 

Ldn/CNEL (the normally acceptable noise and land use compatibility standard for residential land 

uses) or substantially exceed existing ambient noise levels (in terms of hourly average noise level 

or maximum instantaneous noise level, Leq or Lmax). A substantial exceedance of existing 

ambient noise levels is defined as 5 dBA or more because such an increase in noise level is 

clearly perceptible by most persons. A substantial permanent noise increase would occur if: a) 

the noise level increase is 5 dBA Ldn/CNEL or greater, with a future noise level of less than 60 

dBA Ldn/CNEL, or b) the noise level increase is 3 dBA CNEL or greater, with a future noise 

level of 60 dBA Ldn/CNEL or greater. 

 

Noise impacts resulting from the proposed skatepark are evaluated in this analysis using four 

separate acoustical descriptors: Lmax, Leq, Ldn and CNEL. The Lmax is the maximum instantaneous 

noise level resulting from activities and would likely result from shouting, the slapping of the 

skateboard, or “grinds.” The Leq is the average noise level resulting from skateboarding activities 

and is defined as the logarithmic average of all sounds measured during the period. This 

measurement would be highly influenced by maximum instantaneous noise events. The Ldn is the 

day-night average noise levels resulting from the use of the skatepark on a daily basis. The 

CNEL is similar to the Ldn but applies an additional 5 dBA penalty to noises occurring during the 

evening. For both design options, two models were generated: 1) maximum instantaneous noise 
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Monterey Avenue Skatepark Project, Capitola, California 
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level calculations for point-sources and line-sources modeled throughout the skatepark to 

represent shouting, slapping of the skateboard, or “grinds;” and 2) hourly average noise level 

calculations, assuming 25 to 30 skateboarders were present and approximately 5 to 12 

skateboarders were actively skating at any given moment. 

 

Option 1: Adjacent to the Existing Monterey Park Parking Lot 

 

Figure 1 shows the results of the maximum instantaneous noise level model generated for Option 

1, and the predicted maximum instantaneous noise levels calculated at the surrounding sensitive 

land uses are summarized in Table 1. As shown in the figure and the table, the surrounding 

single-family residences and the nearest New Brighton Middle School classrooms would have 

maximum instantaneous noise levels ranging from 60 to 65 dBA Lmax, and the Soquel Union 

Elementary School District Offices and caretaker residence would have maximum instantaneous 

noise levels of 70 dBA Lmax.  

 

Noise levels attributable to exterior noise sources are approximately 15 dBA lower inside a 

building of standard construction, assuming the windows to be partially open for ventilation. 

With the windows closed, interior noise levels are approximately 20 to 25 dBA less than the 

noise levels received at the building’s façade. Assuming open windows, maximum instantaneous 

noise levels on the interior of the Soquel Union Elementary School District Offices and caretaker 

residence would be 55 dBA Lmax, while the surrounding residences and classrooms would have 

interior levels ranging from 45 to 50 dBA Lmax.  

 

To determine whether these predicted levels would cause a significant permanent noise level 

increase at the surrounding land uses, these levels are compared to the measured ambient results 

collected at LT-1 and LT-2 between June 5 and June 9, 2015. This comparison is conservative 

because ambient noise levels are higher in areas near Monterey Avenue, as compared to the data 

collected in the quietest locations of the park. According to the measurements, maximum 

instantaneous noise levels at the quietest locations surrounding the proposed skatepark ranged 

from 53 to 87 dBA Lmax between the hours of 8:00 a.m. and dusk, with an arithmetic average of 

65 dBA Lmax. Due to the existing six-foot wooden fence located at the rear yard property lines of 

residences bordering the site, the average maximum noise level would be reduced by 

approximately 5 dBA. Therefore, the average maximum measured at the backyards would be 60 

dBA Lmax. As shown in Table 1, Option 1 for the proposed skatepark would cause a permanent 

noise level increase of 5 dBA or more at the Soquel Union Elementary School District Offices 

and caretaker residence. This would be a significant impact. 
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TABLE 1 Maximum Instantaneous and Hourly Average Noise Levels for Option 1 of 
the Proposed Skatepark at Surrounding Land Uses 

Receptor 
Location 

Predicted Skatepark Activity Levels, 
dBA 

Exceed Ambient by 5 dBA or 
More? 

Lmax Leq Ldn/CNEL Lmaxa Leqb Ldn/CNELc 

School 

Offices & 

Caretaker Res. 

70 dBA 

Lmax 

55 dBA 

Leq 

52 dBA Ldn/ 

53 dBA 

CNEL 

Yes  Yes No 

Orchid Ave. 

Res. 

<60 dBA 

Lmax 

<50 dBA 

Leq 

47 dBA Ldn/ 

48 dBA 

CNEL 

No No No 

Junipero Ct. 

Res. 

<65 dBA 

Lmax 

<50 dBA 

Leq 

47 dBA Ldn/ 

48 dBA 

CNEL 

No No No 

Monterey 

Ave. Res. 

65 dBA 

Lmax 

50 dBA 

Leq 

47 dBA Ldn/ 

48 dBA 

CNEL 

No No No 

Nearest 

Classrooms 

60 to 65 

dBA Lmax 

<50 dBA 

Leq 

47 dBA Ldn/ 

48 dBA 

CNEL 

No No No 

a The average maximum instantaneous noise level measured at LT-1 and LT-2 was 65 dBA Lmax 
b The hourly average noise level measured at LT-1 and LT-2 was 48 dBA Leq 
c The day-night average noise level and community noise equivalent level measured at LT-1 and LT-2 ranged from 

50 to 55 dBA Ldn/CNEL 

 

In addition to maximum instantaneous noise level calculations, SoundPLAN was also used to 

model the hourly average noise levels generated by skatepark activities, under the assumptions 

discussed above. The predicted hourly average noise levels are summarized in Table 1 for 

Option 1, and the contours for this scenario are shown in Figure 2. While the predicted hourly 

average noise levels for the surrounding single-family residences and the nearest classrooms 

would be at or below 50 dBA Leq, the hourly average noise levels at the Soquel Union 

Elementary School District Offices and caretaker residence would be 55 dBA Leq.  

 

Existing hourly average noise levels measured at LT-1 and LT-2 between the hours of 8:00 a.m. 

and dusk ranged from 43 to 65 dBA Leq, with an arithmetic average of 48 dBA Leq. As discussed 

above, the existing six-foot wooden fence located along the rear yard property lines of residences 

bordering the site would provide approximately 5 dBA reduction; therefore, the average hourly 

noise levels in the backyards of these residences would be 43 dBA Leq. The predicted hourly 

average noise levels at the surrounding single-family residences and at the nearest classrooms 

would not exceed the ambient levels by 5 dBA or more; however, the predicted levels at the 

Soquel Union Elementary School District Offices and caretaker residence would exceed the 

ambient levels by more than 5 dBA. This would be a significant impact. 

 

Assuming that the skatepark operated at full occupancy for the entire operational period between 

8:00 a.m. and dusk, the day-night average noise level (Ldn) and community noise equivalent level 

(CNEL) can be calculated by subtracting 3 dBA and 2 dBA, respectively, from the hourly 
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average noise level results. Day-night average noise levels and the community noise equivalent 

levels attributable to skatepark operations would be 47 dBA Ldn and 48 dBA CNEL, respectively, 

at the surrounding single-family residences and the nearest classrooms. At the Soquel Union 

Elementary School District Offices and caretaker residence, the day-night average noise level 

would be 52 dBA Ldn, and the community noise equivalent level would be 53 dBA CNEL. None 

of these levels would exceed ambient levels or exceed 60 dBA Ldn/CNEL, which is the City’s 

land use compatibility threshold. This is a less-than-significant impact.  

 

Mitigation Measures for Option 1 

 

To reduce noise levels generated by the proposed skatepark at the Soquel Union Elementary 

School District Offices and caretaker residence, the following mitigation measures are 

recommended: 

 
 An eight-foot noise barrier shall be constructed along the eastern property line of the 

Soquel Union Elementary School District Offices and caretaker residence to reduce 

maximum instantaneous and average hourly noise levels by approximately 8 dBA at 

these adjacent land uses. The noise barrier shall be constructed from materials having a 

minimum surface weight of three lbs/ft2, such as one-inch thick wood fence boards, 

masonry block, or concrete and be constructed in a manner free of any cracks or gaps 

between barrier materials and between the barrier and the ground. Alternately, suitable 

barrier materials such as Acoustifence by Acoustiblok or ¼-in. plexiglass could be used 

to provide an equivalent noise level reduction.  

 

Figures 3 and 4 show the approximate location of the proposed noise barrier along the property 

line of the offices and caretaker residence and the resultant noise levels with the construction of 

the eight-foot barrier. With the additional acoustical shielding provided by the eight-foot noise 

barrier, predicted Lmax noise levels resulting from the use of the skatepark located at the Option 1 

location would be reduced to approximately 65 dBA Lmax, and the hourly average Leq would 

reduce to 50 dBA Leq or less. With the implementation of this mitigation measure, the proposed 

project would not result in a substantial noise increase, in terms of Lmax or Leq, at the adjacent 

land uses. This impact would be reduced to less-than-significant with the implementation of 

mitigation. 

 

Option 2: Adjacent to the Soquel Union Elementary School District Offices and Caretaker 

Residence 

 

Similar to the analysis for Option 1, Figures 5 and 6 show the results of the maximum 

instantaneous and the hourly average noise level models, respectively, generated for Option 2, 

and Table 2 summarizes the predicted levels measured at the surrounding land uses. The 

maximum instantaneous noise levels would be greater than 70 dBA Lmax at the Soquel Union 

Elementary School District Offices and caretaker residence. Since this would exceed ambient 

conditions by 5 dBA or more, this is a significant impact. At the surrounding single-family 

residences, the maximum instantaneous noise levels would be at or below 65 dBA Lmax, which 

would not exceed ambient levels by 5 dBA or more. This would be a less-than-significant impact. 

4.A.5

Packet Pg. 134

A
tt

ac
h

m
en

t:
 E

IR
 A

d
d

it
io

n
s 

 (
M

o
n

te
re

y 
A

ve
n

u
e 

S
ka

te
 P

ar
k)



Mr. Richard Grunow, City of Capitola 

Monterey Avenue Skatepark Project, Capitola, California 

June 9, 2016 
 

6 

At the nearest New Brighton Middle School classrooms, the maximum instantaneous noise 

levels would fall between the 65 and 70 dBA Lmax contours, as shown in Figure 5. While 

maximum levels may reach 68 dBA Lmax, they are not expected to be 70 dBA Lmax or more; 

therefore, Option 2 is not expected to increase ambient levels by 5 dBA or more. This would be a 

less-than-significant impact. Assuming open windows, interior noise levels at the Soquel Union 

Elementary School District Offices and caretaker residence would be greater than 55 dBA Lmax, 

at the surrounding single-family residences would be at or below 50 dBA Lmax, and at the nearest 

New Brighton Middle School classrooms would be below 55 dBA Lmax.  

 

Predicted hourly average noise levels generated by skatepark activities for Option 2 would be 65 

dBA Leq at the Soquel Union Elementary School District Offices and caretaker residence and 

would be at or below 50 dBA Leq at the surrounding residences and at the nearest New Brighton 

Middle School classrooms. Since the predicted hourly average noise levels at the adjacent offices 

and caretaker residence would exceed ambient levels by more than 5 dBA, this is a significant 

impact. 

 

TABLE 2 Maximum Instantaneous and Hourly Average Noise Levels for Option 2 of 
the Proposed Skatepark at Surrounding Land Uses 

Receptor 
Location 

Predicted Skatepark Activity Levels, 
dBA 

Exceed Ambient by 5 dBA or 
More? 

Lmax Leq Ldn/CNEL Lmaxa Leqb Ldn/CNELc 

School 

Offices & 

Caretaker Res. 

>70 dBA 

Lmax 

65 dBA 

Leq 

62 dBA Ldn/ 

63 dBA 

CNEL 

Yes  Yes Yes 

Orchid Ave. 

Res. 

<60 dBA 

Lmax 

<50 dBA 

Leq 

47 dBA Ldn/ 

48 dBA 

CNEL 

No No No 

Junipero Ct. 

Res. 

<60 dBA 

Lmax 

<50 dBA 

Leq 

47 dBA Ldn/ 

48 dBA 

CNEL 

No No No 

Monterey 

Ave. Res. 

65 dBA 

Lmax 

50 dBA 

Leq 

47 dBA Ldn/ 

48 dBA 

CNEL 

No No No 

Nearest 

Classrooms 

<70 dBA 

Lmax 

50 dBA 

Leq 

47 dBA Ldn/ 

48 dBA 

CNEL 

No No No 

a The average maximum instantaneous noise level measured at LT-1 and LT-2 was 65 dBA Lmax 
b The hourly average noise level measured at LT-1 and LT-2 was 48 dBA Leq 
c The day-night average noise level and community noise equivalent level measured at LT-1 and LT-2 ranged from 

50 to 55 dBA Ldn/CNEL 

 

Under the same assumptions described above for calculating Ldn and CNEL, the day-night 

average noise levels and the community noise equivalent levels attributable to skatepark 

operations would be 62 dBA Ldn and 63 dBA CNEL, respectively, at the Soquel Union 

Elementary School District Offices and caretaker residence and would be at or below 47 dBA 

Ldn and at or below 48 dBA CNEL, respectively, at the surrounding residences and at the nearest 
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New Brighton Middle School classrooms. In the original noise report, the short-term 

measurement ST-1, which was made 45 feet from the centerline of Monterey Avenue, had a day-

night average noise level of 60 dBA Ldn, and this was used to estimate existing ambient 

conditions at the Soquel Union Elementary School District Offices. Since the caretaker residence 

would be adjacent to the proposed Option 2 skatepark location and the residence is setback 

further from Monterey Avenue than ST-1, the more conservative day-night average measured at 

LT-1 and LT-2 was used to represent existing ambient conditions. Therefore, the predicted noise 

levels at the adjacent offices and caretaker residence would exceed ambient conditions, which 

were measured to range from 50 to 55 dBA Ldn at LT-1 and LT-2, by more than 5 dBA and 

would exceed the 60 dBA Ldn/CNEL threshold. This would result in a substantial permanent 

noise increase and would be a significant impact. 

 

Mitigation Measures for Option 2 

 

To reduce noise levels generated by the proposed skatepark at the Soquel Union Elementary 

School District Offices and caretaker residence, the following mitigation measures are 

recommended: 

 
 A 12-foot noise barrier shall be constructed along the eastern property line of the Soquel 

Union Elementary School District Offices and caretaker residence to reduce maximum 

instantaneous and average hourly noise levels by approximately 12 dBA at these adjacent 

land uses. The noise barrier shall be constructed from materials having a minimum 

surface weight of three lbs/ft2, such as one-inch thick wood fence boards, masonry block, 

or concrete and be constructed in a manner free of any cracks or gaps between barrier 

materials and between the barrier and the ground. Alternately, suitable barrier materials 

such as Acoustifence by Acoustiblok or ¼-in. plexiglass could be used to provide an 

equivalent noise level reduction.  

 

Figures 7 and 8 show the approximate location of the proposed noise barrier and the resultant 

noise levels, assuming mitigation. With the additional acoustical shielding provided by the 12-

foot noise barrier, predicted Lmax noise levels resulting from the use of the skatepark located at 

the Option 2 location would be reduced to 65 dBA Lmax, and the hourly average noise level 

would be reduced to 50 dBA Leq. Therefore, the day-night average noise level and the 

community noise equivalent level would be reduced to 47 dBA Ldn and 48 dBA CNEL, 

respectively. With the implementation of this mitigation measure, the proposed project would not 

result in a substantial noise increase, in terms of Lmax, Leq, and Ldn/CNEL, at the adjacent land 

uses. This impact would be reduced to less-than-significant with the implementation of 

mitigation. 
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Mr. Richard Grunow, City of Capitola 

Monterey Avenue Skatepark Project, Capitola, California 

June 9, 2016 
 

8 

♦                 ♦ ♦ 

 

This concludes our noise assessment.  If you have any questions or comments regarding this 

analysis, please do not hesitate to call. 

 

Sincerely,  

 

   
 

Carrie J. Janello  

Consultant 

Illingworth & Rodkin, Inc. 

 

(15-095) 
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Mr. Richard Grunow, City of Capitola 

Monterey Avenue Skatepark Project, Capitola, California 

June 9, 2016 

9 
 

 

4.A.5

Packet Pg. 138

A
tt

ac
h

m
en

t:
 E

IR
 A

d
d

it
io

n
s 

 (
M

o
n

te
re

y 
A

ve
n

u
e 

S
ka

te
 P

ar
k)



Mr. Richard Grunow, City of Capitola 

Monterey Avenue Skatepark Project, Capitola, California 

June 9, 2016 
 

10 

 

 

4.A.5

Packet Pg. 139

A
tt

ac
h

m
en

t:
 E

IR
 A

d
d

it
io

n
s 

 (
M

o
n

te
re

y 
A

ve
n

u
e 

S
ka

te
 P

ar
k)



Mr. Richard Grunow, City of Capitola 

Monterey Avenue Skatepark Project, Capitola, California 

June 9, 2016 
 

11 

 

 

4.A.5

Packet Pg. 140

A
tt

ac
h

m
en

t:
 E

IR
 A

d
d

it
io

n
s 

 (
M

o
n

te
re

y 
A

ve
n

u
e 

S
ka

te
 P

ar
k)



Mr. Richard Grunow, City of Capitola 

Monterey Avenue Skatepark Project, Capitola, California 

June 9, 2016 
 

12 

 

 

4.A.5

Packet Pg. 141

A
tt

ac
h

m
en

t:
 E

IR
 A

d
d

it
io

n
s 

 (
M

o
n

te
re

y 
A

ve
n

u
e 

S
ka

te
 P

ar
k)



Mr. Richard Grunow, City of Capitola 

Monterey Avenue Skatepark Project, Capitola, California 

June 9, 2016 
 

13 

 

 

4.A.5

Packet Pg. 142

A
tt

ac
h

m
en

t:
 E

IR
 A

d
d

it
io

n
s 

 (
M

o
n

te
re

y 
A

ve
n

u
e 

S
ka

te
 P

ar
k)
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RESOLUTION NO. ____ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA CERTIFYING 
THE FINAL ENVIRONMENTAL IMPACT REPORT, ADOPTING A MITIGATION 
MONITORING AND REPORTING PROGRAM AND ASSOCIATED ENVIRONMENTAL 
IMPACT FINDINGS FOR THE MONTEREY AVENUE SKATE PARK LOCATED AT 700 
MONTEREY AVENUE 
 

 
WHEREAS, an application for a Conditional Use Permit, Design Permit, Coastal 

Development Permit, and Right-of-Entry Agreement to construct and operate an approximately 
6,028 square-foot public skate park in Monterey Park was submitted by applicants Marie 
Martorella and Tricia Proctor on April 17, 2015 (Project); 

WHEREAS, a Notice of Preparation (NOP) of an Environmental Impact Report (EIR) for 
the Project was issued by the City of Capitola Community Development Department on June 
22, 2015 (SCH# 2015062067); and 

WHEREAS, a Public Scoping Meeting was held on June 30, 2015, to receive comments 
regarding the scope of issues to be addressed in the EIR; and 

WHEREAS, a Draft EIR was prepared and issued for agency and public review and 
comment on November 18, 2015, for a 52-day review period that ended on January 8, 2016; 
and 

WHEREAS, 53 comment letters were received on the Draft EIR from private individuals 
and public entities, and a written response was prepared for all comments, which response 
employed a good faith, reasoned analysis to describe and address the disposition of 
environmental issues raised by the comments; and 

WHEREAS, a Final EIR incorporating all comments received on the Draft EIR and 
responses to comments was issued on March 17, 2016 and distributed to commenting agencies 
and made available to other agencies and to members of the public; and 

WHEREAS, the Final EIR has been completed in accordance with the California 
Environmental Quality Act (CEQA), Public Resources Code Section 21000 et seq., the 
Guidelines for implementation of the California Environmental Quality Act (14 Cal. Code Regs. 
Section 15000 et seq.) (the “State CEQA Guidelines”) and local procedures adopted pursuant 
thereto; and 

WHEREAS, the Planning Commission conducted a duly noticed public hearing 
concerning the certification of the Final EIR and approval of the Project on March 31, 2016, 
heard evidence from all persons interested in testifying concerning the certification of the Final 
EIR and approval of the Project, and voted unanimously to certify the Final EIR and approve a 
modified Project as described in Alternative 1 of the EIR; and 

WHEREAS, two appeals challenging the Planning Commission’s decisions to certify the 
Final EIR and approve the Project as modified were subsequently filed; and 

WHEREAS, Final EIR Additions to clarify information regarding Alternative 1, which was 
identified as the environmentally superior alternative in the EIR, were incorporated into the EIR 
and released for public review on June 13, 2016; and  

WHEREAS, the Final EIR consists of the November 18, 2015, Draft EIR, comments 
received on the document, and responses to comments contained in the March 17, 2016 Final 
EIR, modifications made to the text of the Draft EIR that are also included in the Final EIR, Final 
EIR Additions released on June 13, 2016, appendices to the Draft and Final EIRs, items 
included in attachments to this Resolution, and all documents and resources referenced and 
incorporated by reference in the EIR; and 
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RESOLUTION NO. ______ 

 

 
 

WHEREAS, the Final EIR identified certain significant and potentially significant adverse 
environmental impacts that would be caused by implementation of the Project; and 

WHEREAS, the Final EIR outlined various mitigation measures that would substantially 
lessen or avoid the Project’s significant effects on the environment, as well as alternatives to the 
Project which would provide some environmental advantages; and 

WHEREAS, the City of Capitola is required, pursuant to CEQA, to adopt all feasible 
mitigation measures or feasible project alternatives that can substantially lessen or avoid any 
significant environmental effects of a proposed project while simultaneously fulfilling project 
objectives; and 

WHEREAS, Public Resource Code section 21081, subdivision (a), requires a public 
agency, before approving a project for which an EIR has been prepared and certified, to adopt 
findings specifying whether mitigation measures and, in some instances, alternatives discussed 
in the EIR, have been adopted or rejected as infeasible; and 

WHEREAS, the Final EIR demonstrates that all of the identified significant and 
potentially significant environmental effects associated with the Project, as modified by the 
Planning Commission, can be either substantially reduced or avoided through the inclusion of 
mitigation measures proposed in the Final EIR; and 

WHEREAS, the Final EIR demonstrates that some of the significant environmental 
effects of the Project, as modified by the Planning Commission, can be fully avoided (i.e., 
rendered less than significant by the adoption of feasible mitigation measures); and 

WHEREAS, the City Council recognizes the City’s obligation, pursuant to Public 
Resources Code section 21081.6, subdivision (a), to ensure the monitoring of all adopted 
mitigation measures necessary to substantially lessen or avoid the significant effects of the 
project; and 

WHEREAS, on September 25, 2017, the City Council conducted a duly noticed public 
hearing concerning the certification of the Final EIR and approval of the Project, as modified by 
the Planning Commission, and heard evidence from all persons interested in testifying 
concerning the certification of the Final EIR and approval of the modified Project; and 

WHEREAS, the City Council has determined based on the record that the Project, as 
modified by the Planning Commission to be consistent with Alternative 1 of the EIR, would 
substantially reduce the environmental effects of the Project while also fulfilling the Project 
objectives; and 

WHEREAS, the City Council has reviewed and considered the Final EIR and has 
considered the oral and written comments on the EIR and the responses thereto. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Capitola that: 

 The foregoing recitals are true and correct. 

 The Final EIR has been completed in compliance with CEQA, the State CEQA 
Guidelines and local procedures adopted pursuant thereto. 

 The Final EIR reflects the independent judgment and analysis of the City Council, 
as required by Public Resources Code Section 21082.1. 

 The City Council has independently reviewed and analyzed the Final EIR and 
considered the information contained therein and all comments, written and oral, 
received prior to approving this Resolution. 

 The City Council hereby certifies the Final Environmental Impact Report for the 
Monterey Avenue Skate Park. 
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RESOLUTION NO. ______ 

 

 
 

 The City Council hereby adopts the Mitigation Monitoring and Reporting Program, 
attached hereto as Exhibit A, in order to satisfy its obligations under Public 
Resources Code section 21081.6 subdivision (a). 

 The City Council hereby directs City staff to file with the County Clerk and the Office 
of Planning and Research in Sacramento a Notice of Determination commencing a 
30-day statute of limitations for any legal challenge to the Projects based on alleged 
non-compliance with CEQA. 

I HEREBY CERTIFY that the above and foregoing Resolution was passed and adopted 
by the City Council of the City of Capitola at a meeting held on the 25th day of September, 2017, 
by the following vote: 

 
 
AYES:     
NOES:     
ABSENT/ABSTAIN:   
 
 
        ________________________ 
        Stephanie Harlan, Mayor 
 
 
 
ATTEST: ________________________, 
        Linda Fridy, City Clerk 
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FINDINGS AND CONDITIONS OF APPROVAL FOR APPLICATION NO. 15-068, 

MONTEREY AVENUE SKATE PARK  
 
CEQA FINDINGS 
 
Pursuant to the California Environmental Quality Act (CEQA), the City of Capitola (City), acting a 
lead agency, prepared an Environmental Impact Report (EIR) to document potential 
environmental effects of a proposed 6,000 square-foot public skate park located in Monterey Park.  
The project requires the following permits and approvals from the City of Capitola: Conditional 
Use Permit, Design Permit, Coastal Development Permit, and a Right-of-Entry Agreement 

The City released a Notice of Preparation (NOP) of an Environmental Impact Report (EIR) for the 
Project on June 22, 2015 (SCH# 2015062067).  A Public Scoping Meeting was subsequently held 
on June 30, 2015, to receive public comments regarding the scope of issues to be addressed in 
the EIR. 

A Draft EIR was prepared and issued for agency and public review and comment on November 
18, 2015, for a 52-day review period that ended on January 8, 2016.  53 comment letters were 
received on the Draft EIR from private individuals and public entities, and a written response was 
prepared for all comments, which response employed a good faith, reasoned analysis to describe 
and address the disposition of environmental issues raised by the comments. 

A Final EIR incorporating all comments received on the Draft EIR and responses to comments 
was issued on March 17, 2016 and distributed to commenting agencies and made available to 
other agencies and to members of the public. 

The Planning Commission conducted a duly noticed public hearing concerning the certification of 
the Final EIR and approval of the Project on March 31, 2016, heard evidence from all persons 
interested in testifying concerning the certification of the Final EIR and approval of the Project, 
and voted unanimously to certify the Final EIR and approve a modified Project as described in 
Alternative 1 of the EIR; and 

Two appeals challenging the Planning Commission’s decisions to certify the Final EIR and 
approve the Project as modified were subsequently filed.  Final EIR Additions to clarify information 
regarding Alternative 1, which was identified as the environmentally superior alternative in the 
EIR, were incorporated into the EIR and released for public review on June 13, 2016; and 

The Final EIR consists of the November 18, 2015, Draft EIR, comments received on the 
document, and responses to comments contained in the March 17, 2016 Final EIR, modifications 
made to the text of the Draft EIR that are also included in the Final EIR, Final EIR Additions 
released on June 13, 2016, appendices to the Draft and Final EIRs, items included in attachments 
to this Resolution, and all documents and resources referenced and incorporated by reference in 
the EIR. 

The Final EIR identified certain significant and potentially significant adverse environmental 
impacts that would be caused by implementation of the Project. The Final EIR outlined various 
mitigation measures that would substantially lessen or avoid the Project’s significant effects on 
the environment, as well as alternatives to the Project which would provide some environmental 
advantages. 

On September 25, 2017, the City Council conducted a duly noticed public hearing concerning the 
certification of the Final EIR and approval of the Project, as modified by the Planning Commission, 
and heard evidence from all persons interested in testifying concerning the certification of the 
Final EIR and approval of the modified Project. 

4.A.7

Packet Pg. 149

A
tt

ac
h

m
en

t:
 F

in
d

in
g

s 
an

d
 C

o
n

d
it

io
n

s 
o

f 
A

p
p

ro
va

l  
(M

o
n

te
re

y 
A

ve
n

u
e 

S
ka

te
 P

ar
k)



 

FINDING: The Final EIR has been completed in accordance with the California 
Environmental Quality Act (CEQA), Public Resources Code Section 21000 et seq., 
the Guidelines for implementation of the California Environmental Quality Act (14 
Cal. Code Regs. Section 15000 et seq.) (the “State CEQA Guidelines”) and local 
procedures adopted pursuant thereto. 

 
FINDING: The Final EIR demonstrates that all of the identified significant and potentially 

significant environmental effects associated with the Project, as modified by the 
City Council, can be either substantially reduced or avoided through the inclusion 
of mitigation measures proposed in the Final EIR 

 
FINDING: The City of Capitola, in its capacity as lead agency under CEQA, has determined 

based on the record that the Project, as modified by the Planning Commission to 
be consistent with Alternative 1 of the EIR, would substantially reduce the 
environmental effects of the Project while also fulfilling the Project objectives.  The 
City Council has accordingly required alterations to the project, including adoption 
of the environmentally superior alternative identified in the EIR and incorporation 
of mitigation measures, to avoid significant effects on the environment while still 
meeting project objectives. 

 
FINDING: The City of Capitola City Council hereby adopts a Mitigation Monitoring and 

Reporting Program to ensure specified mitigation measures necessary to avoid 
significant environmental effects will be implemented.  Mitigation measures have 
been incorporated into the project’s conditions of approval. 

 
FINDING: The City Council recognizes the City’s obligation, pursuant to Public Resources 

Code section 21081.6, subdivision (a), to ensure the monitoring of all adopted 
mitigation measures necessary to substantially lessen or avoid the significant 
effects of the project. 

 
FINDING: The City Council has reviewed and considered the Final EIR and has considered 

the oral and written comments on the EIR and the responses thereto. 
 
FINDING: The City Council hereby finds that the EIR has been completed in compliance with 

CEQA, the State CEQA Guidelines and local procedures adopted pursuant thereto. 
 
FINDING: The Final EIR reflects the independent judgment and analysis of the City Council, as 

required by Public Resources Code Section 21082.1. 
 
FINDING: The City Council has independently reviewed and analyzed the Final EIR and 

considered the information contained therein and all comments, written and oral, 
received prior to approving the project.  

 
The City Council hereby certifies the Final Environmental Impact Report for the Monterey Avenue 
Skate Park and adopts the Mitigation Monitoring and Reporting Program, attached hereto as Exhibit 
A, in order to satisfy its obligations under Public Resources Code section 21081.6 subdivision (a). 

The City Council hereby directs City staff to file with the County Clerk and the Office of Planning and 
Research in Sacramento a Notice of Determination commencing a 30-day statute of limitations for 
any legal challenge to the Projects based on alleged non-compliance with CEQA. 
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PERMIT FINDINGS 

 
FINDING: The proposed project design and improvements, as conditioned by the attached 

Conditions of Approval, are substantially in conformance with the City of Capitola’s 
General Plan and Zoning Ordinance and other Municipal Code requirements.  

 
(a) The proposed project, including the design and improvements, is consistent 

with the City’s General Plan goals to provide parks which cater to the diverse 
needs and interests of Capitola residents and visitors (Goal LU-13), 
encouraging special use recreation facilities including skate parks (Policy LU-
13.9), and developing Monterey Park as an active park site with neighborhood-
serving recreational facilities and amenities (Policy LU-13.13). 
 

(b) The proposed project, including the design and improvements, is consistent 
with the P/OS (Parks/Open Space) designation of the General Plan because it 
would provide an active recreational facility in a designated active public park. 

 
(c) The proposed project, including the design and improvements, is consistent 

with the PF-P (Public Facility – Park) zoning district because it would provide 
an active recreational facility in a designated active public park. 

 
FINDING: That the site is physically suitable for the type and density of development 

proposed.   
  

(a) The developable area of the site is within an existing designated active park 
and the site is flat, located outside the floodplain, and adequate infrastructure 
already exists to serve the proposed use. 

 
(b) The proposed development of the site with a public skate park is consistent 

with General Plan goals and policies. 
 

(c) Monterey Park is approximately 4-acres in size and is large enough to 
accommodate the proposed skate park and necessary parking to serve the 
use. 

 
(d) No significant, unmitigated environmental impacts would result from 

construction and operation of the facility as documented by the EIR prepared 
for the project.  Mitigation measures and conditions of approval have been 
incorporated to avoid, minimize, or mitigate all environmental impacts to a less 
than significant level. 

 
FINDING: The establishment, maintenance and operation of the proposed skate park, as 

conditioned, will not be detrimental to health, safety, peace, morals, comfort and 
general welfare of the persons residing or working in the neighborhood of the 
proposed development, or to its future residents, or to the general welfare of the 
City. The project application, subject to the conditions imposed, will secure the 
purposes of the Zoning Ordinance and General Plan, and will maintain the 
character and integrity of the neighborhood. 
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(a) Community Development Department staff, the Architectural and Site Review 
Committee, Planning Commission, and City Council have reviewed the project 
and determined that the project, subject to the attached conditions and 
mitigation measures is consistent with the development standards of the PF-P 
(Public Facility-Park) zoning district.  Conditions of approval have been 
included to carry out the objectives of the Zoning Ordinance and the General 
Plan. 

  
(b) This project has been or will be, reviewed by all responsible City, County, and 

Regional agencies, and conditions of approval have been applied as deemed 
necessary by the Community Development and Public Works Department staff 
to ensure the continuing public health, safety and orderly development of the 
surrounding area. 

 
(c) A determination has been made that the site can and will be served by nearby 

municipal services and utilities. 
 

 
COASTAL FINDINGS: The California Coastal Act, at Public Resources Code Section 30106, 
defines the term “development” to include “change in the density or intensity of use of land, 
including but not limited to, subdivisions, and any other division of land.” Similarly, the City of 
Capitola’s Local Coastal Program, at Capitola Municipal Code Section 17.46.030.I.4 defines 
“development” to include “subdivisions, and any other division of land…”.   

  
The California Coastal Act, at Public Resources Code Section 30600, provides that any person 
wishing to perform or undertake any development in the coastal zone shall obtain a coastal 
development permit. Public Resources Code Section 30600 further provides that after certification 
of a local coastal program by the California Coastal Commission, the local government for the 
jurisdiction covered by the certified local coastal program shall be responsible for the issuance or 
denial of coastal development permits within that jurisdiction. The City of Capitola has a certified 
local coastal program and, accordingly, it, rather than the California Coastal Commission, is 
legally responsible for processing and considering applications for coastal development permits 
relative to coastal zone development in the City of Capitola.  
 
Pursuant to the City of Capitola’s Local Coastal Program, certified by the California Coastal 
Commission in December, 1981, the City must find, in accordance with Capitola Municipal Code 
Section 17.46.090.D “A coastal permit shall be granted only upon adoption of specific written 
factual findings supporting the conclusion that the proposed development conforms to the certified 
Local Coastal Program …” before it can issue a Coastal Development Permit for that project. 
 
The project entails an approximately 6,028 square-foot public skate park to be developed within 
Monterey Park, an existing designated active park, which is located in the coastal zone of the City 
of Capitola.  Accordingly, the project constitutes “development” for purposes of the California 
Coastal Act and the City’s certified Local Coastal Program and, in turn, requires a coastal 
development permit from the City of Capitola. Findings can be made that the project conforms to 
all applicable polices of the City’s Local Coastal Program and associated implementing 
ordinances, including all applicable provisions of Capitola Municipal Code Section 17.46.090 as 
noted below:  
 

D. Findings Required. A coastal permit shall be granted only upon adoption of specific 
written factual findings supporting the conclusion that the proposed development 
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conforms to the certified Local Coastal Program, including, but not limited to: 
 

 The proposed development conforms to the City’s certified Local Coastal Plan 
(LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as 
follows:  

 
(D) (2) Require Project-Specific Findings. In determining any requirement for public 
access, including the type of access and character of use, the city shall evaluate and 
document in written findings the factors identified in subsections (D) (2) (a) through 
(e), to the extent applicable. The findings shall explain the basis for the conclusions 
and decisions of the city and shall be supported by substantial evidence in the record. 
If an access dedication is required as a condition of approval, the findings shall explain 
how the adverse effects which have been identified will be alleviated or mitigated by 
the dedication. As used in this section, “cumulative effect” means the effect of the 
individual project in combination with the effects of past projects, other current projects, 
and probable future projects, including development allowed under applicable 
planning and zoning. 

 
(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of 
existing and open public access and coastal recreation areas and facilities in the 
regional and local vicinity of the development. Analysis of the project’s effects upon 
existing public access and recreation opportunities. Analysis of the project’s 
cumulative effects upon the use and capacity of the identified access and recreation 
opportunities, including public tidelands and beach resources, and upon the capacity 
of major coastal roads from subdivision, intensification or cumulative build-out. 
Projection for the anticipated demand and need for increased coastal access and 
recreation opportunities for the public. Analysis of the contribution of the project’s 
cumulative effects to any such projected increase. Description of the physical 
characteristics of the site and its proximity to the sea, tideland viewing points, upland 
recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the 
importance and potential of the site, because of its location or other characteristics, for 
creating, preserving or enhancing public access to tidelands or public recreation 
opportunities;  
 

 The proposed project is located in Monterey Park at 700 Monterey Avenue.  
Monterey Park is not located in an area with coastal access. The proposed 
skate park would not have an effect on public trails or beach access. 

 
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, 
including beach profile, accessibility and usability of the beach, history of erosion or 
accretion, character and sources of sand, wave and sand movement, presence of 
shoreline protective structures, location of the line of mean high tide during the season 
when the beach is at its narrowest (generally during the late winter) and the proximity 
of that line to existing structures, and any other factors which substantially characterize 
or affect the shoreline processes at the site. Identification of anticipated changes to 
shoreline processes at the site. Identification of anticipated changes to shoreline 
processes and beach profile unrelated to the proposed development. Description and 
analysis of any reasonably likely changes, attributable to the primary and cumulative 
effects of the project, to: wave and sand movement affecting beaches in the vicinity of 
the project; the profile of the beach; the character, extent, accessibility and usability of 
the beach; and any other factors which characterize or affect beaches in the vicinity. 
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Analysis of the effect of any identified changes of the project, alone or in combination 
with other anticipated changes, will have upon the ability of the public to use public 
tidelands and shoreline recreation areas; 
 

 The proposed project is located in Monterey Park at 700 Monterey Avenue.  
No portion of the project is located along the shoreline or beach.   

 
(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general 
public for a continuous five-year period (such use may be seasonal). Evidence of the 
type and character of use made by the public (vertical, lateral, blufftop, etc., and for 
passive and/or active recreational use, etc.). Identification of any agency (or person) 
who has maintained and/or improved the area subject to historic public use and the 
nature of the maintenance performed and improvements made. Identification of the 
record owner of the area historically used by the public and any attempts by the owner 
to prohibit public use of the area, including the success or failure of those attempts. 
Description of the potential for adverse impact on public use of the area from the 
proposed development (including but not limited to, creation of physical or 
psychological impediments to public use);  
 

 The project site is a City-owned active park which is open to the public.  The 
City of Capitola is responsible for park maintenance.  There is no history of the 
City to prohibit or restrict public access to the park. 

(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the 
development which block or impede the ability of the public to get to or along the 
tidelands, public recreation areas, or other public coastal resources or to see the 
shoreline; 

 The proposed project is located in Monterey Park at 700 Monterey Avenue.  
The project will not block or impede the ability of the public to get to or along 
the tidelands, public recreation areas, or views to the shoreline.   

 
 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the 
development’s physical proximity and relationship to the shoreline and any public 
recreation area. Analysis of the extent of which buildings, walls, signs, streets or other 
aspects of the development, individually or cumulatively, are likely to diminish the 
public’s use of tidelands or lands committed to public recreation. Description of any 
alteration of the aesthetic, visual or recreational value of public use areas, and of any 
diminution of the quality or amount of recreational use of public lands which may be 
attributable to the individual or cumulative effects of the development.    
 

 The proposed project is located on public property which is approximately 
1,400 feet north of the coast.  There are no direct access paths (aside from 
public streets) between Monterey Park and the coast.  The proposed skate 
park would not diminish public access to the coast or adversely alter the 
aesthetic, visual or recreational value of public use areas. 
 

 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination 
that one of the exceptions of subsection (F) (2) applies to a development shall be 
supported by written findings of fact, analysis and conclusions which address all of the 
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following: 

a. The type of access potentially applicable to the site involved (vertical, lateral, bluff 
top, etc.) and its location in relation to the fragile coastal resource to be protected, the 
agricultural use, the public safety concern, or the military facility which is the basis for 
the exception, as applicable; 

b. Unavailability of any mitigating measures to manage the type, character, intensity, 
hours, season or location of such use so that agricultural resources, fragile coastal 
resources, public safety, or military security, as applicable, are protected; 

c. Ability of the public, through another reasonable means, to reach the same area 
of public tidelands as would be made accessible by an access way on the subject land. 

 The project is not requesting a Public Access Exception, therefore these 
findings do not apply 

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of 
a condition requiring a management plan for regulating the time and manner or 
character of public access use must address the following factors, as applicable: 

a. Identification and protection of specific habitat values including the reasons 
supporting the conclusions that such values must be protected by limiting the hours, 
seasons, or character of public use; 

 The project is located in an existing public park.  There are no sensitive 
habitat areas on the property.   

b. Topographic constraints of the development site; 

 Monterey Park is a generally flat lot with no steep slopes.   

c. Recreational needs of the public; 

 The project would increase the public’s access to recreational opportunities by 
adding a new skate park to an existing public park.  

 d. Rights of privacy of the landowner which could not be mitigated by setting the 
project back from the access way or otherwise conditioning the development; 

 The project is located in an existing public park.  There are no sensitive 
habitat areas on the property.   

e. The requirements of the possible accepting agency, if an offer of dedication is the 
mechanism for securing public access; 

 The project is located in an existing public park.  There are no sensitive 
habitat areas on the property.   
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f. Feasibility of adequate setbacks, fencing, landscaping, and other methods as part 
of a management plan to regulate public use. 

 The project is located in an existing public park.  There are no sensitive 
habitat areas on the property.   

 
(D) (5)  Project complies with public access requirements, including submittal of 
appropriate legal documents to ensure the right of public access whenever, and as, 
required by the certified land use plan and Section 17.46.010 (coastal access 
requirements); 
 

 The project would be located in a public park which is accessible to any citizen.  
No legal documents to ensure public access rights are required for the 
proposed project. 

  
(D) (6) Project complies with visitor-serving and recreational use policies;  
 

 The project would be located in a public park which is accessible to any citizen, 
including visitors. 

 
SEC. 30222 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

 The project involves a recreational use on City-owned property used as an 
active public park.     

SEC. 30223 

Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

 The project involves a recreational use in a developed City-owned park.  The 
project would not adversely affect any coastal recreational uses.   

c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas 
shall be located in existing isolated developments or at selected points of attraction for 
visitors. 

 
 The project involves a recreational use in a developed City-owned park which 

would be available to visitors.   

 (D) (7)  Project complies with applicable standards and requirements for provision 
of public and private parking, pedestrian access, alternate means of transportation 
and/or traffic improvements; 
 

 The project would provide adequate on-site parking and would not result in any 
significant direct traffic impacts.  The project is conditioned to make a fair share 
contribution to a future traffic signal at Kennedy Drive/Park Avenue as required 
by the General Plan Update EIR. 
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(D) (8)  Review of project design, site plan, signing, lighting, landscaping, etc., by 
the city’s architectural and site review committee, and compliance with adopted design 
guidelines and standards, and review committee recommendations; 
 

 The project complies with standards established by the Municipal Code.   
  
(D) (9) Project complies with LCP policies regarding protection of public landmarks, 
protection or provision of public views; and shall not block or detract from public views 
to and along Capitola’s shoreline; 

 

 The coastline is not visible from the project site. 
 
(D) (10) Demonstrated availability and adequacy of water and sewer services; 
 

 The project is located in a developed City-owned park which has water services 
and has access to wastewater infrastructure to service a future restroom. 

 
(D) (11) Provisions of minimum water flow rates and fire response times;  
 

 The project is located within close proximity of the Central Fire District.  Water 
is available at the location.   

 (D) (12) Project complies with water and energy conservation standards; 

 

 The project would require minimal water and energy. 

 
(D) (13) Provision of park dedication, school impact, and other fees as may be 
required;  
 
 The project would not impact the provision of park and recreation services and it 
does not involve new housing which would generate an increased demand for school 
facilities. 
 
(D) (14) Project complies with coastal housing policies, and applicable ordinances 
including condominium conversion and mobile home ordinances; 

 

 The project does not involve a condo conversion or mobile homes.   
 
(D) (15) Project complies with natural resource, habitat, and archaeological protection 
policies;  
 

 The project site is a developed City-owned park.  No sensitive biological and 
archaeological resources exist on the project site.   
 
(D) (16) Project complies with Monarch butterfly habitat protection policies; 

 

 The project is outside of any identified sensitive habitats, specifically areas where 
Monarch Butterflies have been encountered, identified and documented. 
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(D) (17) Project provides drainage and erosion and control measures to protect 
marine, stream, and wetland water quality from urban runoff and erosion; 
 

 The project meets federal, state, and local requirements for drainage, stormwater 
management, and erosion control. 

 
(D) (18) Geologic/engineering reports have been prepared by qualified professional 
for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project 
complies with hazard protection policies including provision of appropriate setbacks 
and mitigation measures; 
 

 The project does not involve the development of new habitable structures and does 
not propose to locate facilities near a coastal bluff or other geologic hazard area. 
 

(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in 
the project design; 

 
 The project is not located in a flood zone or a high fire risk area.  
   
(D) (20) Project complies with shoreline structure policies; 
  

 The proposed project is not located along a shoreline. 
  

(D) (21) The uses proposed are consistent with the permitted or conditional uses of 
the zoning district in which the project is located; 
 

 This use is an allowed use consistent with the Public Facility – Park (PF/P) 
zoning district.  

(D) (22) Conformance to requirements of all other city ordinances, zoning 
requirements, and project review procedures; 
 
 The project conforms to the requirements of all city ordinances, zoning 

requirements and project development review and development procedures. 
 
(D) (23) Project complies with the Capitola parking permit program as follows:  
 
 The project would not rely on the City’s parking permit program.  
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CONDITIONS OF APPROVAL 
 

1. The project approval consists of an approximately 6,000 square-foot skate park 
located in Monterey Park in the PF-P (Public Facility – Park) zoning district.  
Improvements consist of a skate park facility, fencing, noise attenuation walls, ADA 
improvements, and stormwater treatment.  No special events or skateboarding 
competitions are authorized by this permit.  The proposed project is approved as 
indicated on the plans reviewed and approved by the City Council on June 23, 2016, 
except as modified through conditions imposed by the City Council.   
 

2. Consistent with EIR Alternative 1 and as illustrated in the Option 3 figure presented 
to the City Council, the applicant shall submit revised plans which shift the skate park 
closer to the existing Monterey Park parking lot to improve visibility and public safety. 
The applicant shall be responsible for preparing and submitting revised plans for the 
relocated facility.  The relocated facility should be designed to avoid impacts to trees 
to the maximum extent possible.  If the ultimate location and orientation of the skate 
park presents any conflict with other existing park uses, the applicant shall prepare 
and submit plans which show how adjustments to the park layout could 
accommodate all uses to the satisfaction of the Community Development Director 
and Public Works Director.  The applicant shall be responsible for any costs 
associated with design and construction of the skate park facility and any 
modifications to other park facilities which are necessary to accommodate the skate 
park.  

 
3. The skate park design shall be modified to 1) reduce the footprint of the facility, 

including all improvements within the fence to an area no larger than 6,000 square-
feet; 2) eliminate all metal skating and brick stamped features within the facility; 3) 
reduce the depth of the maximum drop within the skate park to 4-feet; and 4) 
incorporate any available and feasible noise insulation features into the skate park 
design. 

 
4. The modified design shall include noise attenuation walls as specified in the 

approved noise study prepared by Illingworth and Rodkin, Inc. to reduce maximum 
instantaneous and hourly average noise levels by a minimum of five dBA at the 
Soquel Union Elementary School District Offices and single-family residences. Noise 
barriers shall be constructed from materials having a minimum surface weight of 3 
lbs/sf, such as one-inch thick wood fence boards, masonry block, or concrete, and 
be constructed in a manner free of any cracks or gaps between barrier materials and 
between the barrier and the ground. Alternately, suitable barrier materials such as 
Acoustifence by Acoustiblok or ¼-in. plexiglass could be attached to the proposed 
metal fence surrounding the skate park to provide an equivalent noise level reduction 
if approved by the City Council.  Other noise attenuation measures which provide an 
equivalent and effective noise reduction may be used upon recommendation from a 
qualified acoustician.  Proposed noise attenuation walls or other equivalent substitute 
measures shall be reviewed by a qualified acoustician and approved by the 
Community Development Director. 

 
5. The modified design shall include security lighting to softly illuminate the skate park 

and path leading to the facility.  Security lighting shall be restricted to low pressure 
bulbs affixed to downward casting fixtures to prevent light trespass.  Security lighting 
shall be reviewed and approved by the Community Development Director. 
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6. The modified design shall include a minimum of two conspicuous rules and 

regulations signs to the satisfaction of the Public Works Director. 
 
7. The modified design shall include sufficient benches and/or cube style seating 

outside the facility for parents and spectator use.  The number of benches/seating 
shall be determined based on best practices for public park facilities and to the 
satisfaction of the Community Development and Public Works Directors. 
 

8. The modified design shall include a skate board rack and a bicycle rack to the 
satisfaction of the Community Development and Public Works Directors. 
 

9. The modified design shall include an emergency phone to the satisfaction of the 
Police Chief and Public Works Director. 
 

10. The modified design shall include a double pedestrian gated entrance to the 
satisfaction of the Police Chief and Community Development Director. 
 

11. The modified design shall include wood bark chips, or other non-turf/hardscape 
materials between the skate park and the fence to the satisfaction of the Community 
Development Director. 

 

12. The modified design shall include a wrought-iron fence with a curved top to deter 
unauthorized entry when the facility is closed. 

 

13. The skate park shall be sited to avoid impacts to mature redwood trees. 
 

14. Prior to issuance of a Right-of-Entry Permit, the applicant shall execute a defense 
and indemnity agreement with the City to the City Attorney’s satisfaction. 

 
15. Prior to issuance of a building and/or grading permits, the applicant shall obtain a 

right-of-entry permit or equivalent form of permission from the City to construct 
improvements on public property. 
 

16. Prior to issuance of a building permit or grading permit, all planning fees shall be 
paid in full. 

 
17. Prior to issuance of building or grading permits, the City shall contract with a certified 

arborist to perform a pre-construction inspection to evaluate the proposed skate park 
location to determine if construction could endanger the health and vitality of mature 
redwood and alder trees.  The certified arborist shall present their findings in a 
written report with recommendations to prevent impacts to the redwood and alder 
trees.  The skate park location shall be shifted as necessary to prevent impacts to 
mature redwood trees.  The certified arborist shall be retained to perform 
construction monitoring, as necessary, to ensure grading and construction activities 
are carried out per the arborist’s recommendations.  The applicant shall be 
responsible for funding the arborist contract. 
 

18. Prior issuance of building or grading permits, the applicant shall prepare and 
implement a Soil Management Report which requires all excavated soils to be 
removed with proper disposal and/or encapsulation to prevent exposure to 
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contaminants found in the soil.  The report shall be submitted to the Community 
Development Department and the County of Santa Cruz Department of 
Environmental Health.  No grading shall occur until the report is approved by the 
County of Santa Cruz. 
 

19. Prior to issuance of building or grading permits, the applicant shall prepare a Safety 
Plan to ensure that appropriate worker health and safety measures are in place 
during grading and construction activities.  The plan shall be submitted to the 
Community Development Department and County of Santa Cruz Department of 
Environmental Health.  No grading shall occur until the plan is approved by the 
County of Santa Cruz. 
 

20. Prior to issuance of building or grading permits, the applicant shall post a bond, letter 
of credit, or other acceptable form of construction security with a minimum value of 
150% of the construction cost to the satisfaction of the City Attorney and Public 
Works Director. 
 

21. Prior to issuance of building or grading permits, the applicants shall be responsible 
for funding a detailed inspection by a qualified acoustician of wood fences on the 
rear property line along Orchid Avenue within 165 feet of the skate park to ensure 
fences are adequate to attenuate noise as predicted.  If the acoustician finds defects 
in fences, the applicant shall be responsible for funding necessary repairs and/or 
replacement, and with permission of the property owner, to ensure an acoustically 
effective six-foot noise barrier. 
 

22. Prior to issuance of building or grading permits, the applicant shall make a fair share 
contribution in the amount of $1,507 for the installation of a future traffic signal at the 
Kennedy Drive/Park Avenue intersection.  The City shall deposit the funds into an 
account designated solely for the installation of a future traffic signal. 

 
23. Prior issuance of a building or grading permits, final building plans shall be submitted 

consistent with the plans and conditions approved by the City Council.  All 
construction and site improvements shall be completed according to the approved 
plans.  
 

24. Prior issuance of a building or grading permits, conditions of approval and mitigation 
measures shall be conspicuously shown on the title sheet of building and grading 
plans and construction contract specifications. 

 
25. Prior issuance of a building or grading permits, Public Works Standard Detail SMP 

STRM shall be printed in full and incorporated as a sheet into the construction plans.  
All construction shall be done in accordance with the Public Works Standard Detail 
BMP STRM.   

 
26. Prior issuance of a building or grading permits, the applicant shall submit a drainage 

plan, grading, sediment and erosion control plan to the City and approved by Public 
Works.  The plans shall be in compliance with the requirements specified in Capitola 
Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection. 

 

27. Prior issuance of a building or grading permits, the applicant shall submit a 
stormwater management plan to the satisfaction of the Director of Public Works 
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which implements all applicable Post Construction Requirements (PCRs) and Public 
Works Standard Details, including all standards relating to low impact development 
(LID). 

 
28. Prior to any land disturbance, a pre-site inspection must be conducted by the grading 

official to verify compliance with the approved erosion and sediment control plan.  
 
29. Pursuant to the federal Migratory Bird Treaty Act, no construction shall occur 

between February 1 and August 15 unless the site is first surveyed by a qualified 
biologist who determines that no nesting birds are present. 

 
30. During construction, all worker safety measures identified in a Safety Plan approved 

by the County of Santa Cruz shall be implemented and followed at all times. 
 
31. Construction activities shall be limited to 8:00 a.m. to 5:00 p.m. on weekdays and 

9:00 a.m. to 4:00 p.m. on Saturdays.  No Sunday construction is allowed.  No 
grading or use of heavy equipment shall take place when school is in session. 

 
32. Any trees removed or damaged by the project shall be replaced within Monterey 

Park at a 2:1 ratio.  All replacement trees shall be irrigated until trees have become 
successfully established.   

 
33. Prior to issuance of a certificate of occupancy, the applicant shall fund an inspection 

by a qualified acoustician to verify the six-foot noise walls have been appropriately 
constructed to ensure effective noise attenuation.  
 

34. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of 
approval shall be demonstrated to the satisfaction of the Community Development 
Director.   
 

35. Prior to issuance of a certificate of occupancy, any and all damage to the parking lot 
or other park facilities caused by construction activities shall be repaired per the 
Public Works Standard Details and to the satisfaction of the Public Works 
Department.  All replaced driveway approaches, curb, gutter or sidewalk shall 
comply with Accessibility Standards. 

 

36. Prior to issuance of a certificate of occupancy, the applicant shall post a bond, letter 
of credit, or alternative form of financial security to the satisfaction of the Community 
Development Director to fund a post-operation noise study to be conducted 
approximately 6-months following the opening of the skate park and to pay for any 
remedial measures necessary to achieve acceptable noise attenuation.  Noise 
attenuation shall be considered acceptable if post-operation noise is less than 5 
dB(A) from pre-operation measurements. 

 

37. This permit shall be reviewed by the Planning Commission approximately 6-months 
following the opening of the skate park to evaluate the effectiveness of conditions 
and to determine if any changes or new conditions are necessary to minimize 
impacts to neighboring properties. 

 

38. No special events permits shall be issued to authorize competitions or other events 
at the facility.   
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39. Hours of operation for the skate park shall be from 9:00 AM to sunset. 

 

40. The City Council, on recommendation from the Planning Commission, may revoke 
the Conditional Use Permit for evidence of repeated non-compliance with the 
conditions of approval. 

 
41. This permit shall expire 24 months from the date of issuance.   The applicant shall 

have an approved building permit and construction underway before this date to 
prevent permit expiration.   Applications for extension may be submitted by the 
applicant prior to expiration pursuant to Municipal Code section 17.81.160 
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MITIGATION MONITORING AND REPORTING PROGRAM 
 
Application No:   15-068 

Address:    700 Monterey Avenue, Capitola, CA 

Applicant:  Tricia Proctor and Marie Martorella 
 
This Mitigation Monitoring and Reporting Program (MMRP) for Application No. 15-068 located 
at Monterey Park at 700 Monterey Avenue, Capitola, CA, has been prepared pursuant to the 
California Environmental Quality Act (CEQA – Public Resources Code, Section 21000 et seq.) 
and the State CEQA Guidelines (Cal. Code Regs., Title 14, Chapter 3, Sections 15074 and 
15097).  A master copy of this MMRP shall be kept in the office of the Community 
Development Department and shall be available for viewing upon request.  
 
Project Description: The project consists of a Conditional Use Permit, Coastal Development 
Permit, Design Permit, and a right-of-entry agreement for construction and use of an 
approximate 6,000 square foot skate park within the city-owned Monterey Park. The proposed 
skateboard facility consists of a concrete bowl-shaped center with ramps and jump features. The 
facility will be enclosed by a wrought iron fence.  The park would be open to the public during 
daylight hours only as no lighting is proposed. 
 
Mitigation Monitoring and Reporting Program: This MMRP includes mitigation measures in 
the Mitigation Monitoring and Reporting Matrix on the following pages that correspond to the 
Final EIR for the project.  The matrix lists each mitigation measure or series of mitigation 
measures by environmental topic.  For each mitigation measure, the frequency of monitoring 
and the responsible monitoring entity is identified.  Mitigation measures may be shown in 
submittals and may be checked only once, or they may require monitoring periodically during 
and/or after construction.  Once a mitigation measure is complete, the responsible monitoring 
entity shall date and initial the corresponding cell, and indicate how effective the mitigation 
measure was. 
 
If any mitigation measures are not being implemented, the City may pursue corrective action.  
Penalties that may be applied include, but are not limited to, the following:  (1) a written 
notification and request for compliance; (2) withholding of permits; (3) administrative fines; 
(4) a stop-work order; (5) forfeiture of security bonds or other guarantees; (6) revocation of 
permits or other entitlements. 
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Project:  Monterey Skate Park  Mitigation Monitoring and Reporting Program 
 
 

March 2016 Page 1  

Mitigation Measure Implementation Actions Monitoring / Reporting 
Responsibility Timing Requirements 

Reporting 
Requirements & 
Verification of 
Compliance 

Noise     
NOISE-1:  Require construction  of 
noise barriers as described in the Monterey 
Avenue Skate Park Project Noise and

Vibration Study (Illingworth and Rodkin, Inc.,
September 2, 2015 and addendum dated 
June 9, 2016) to reduce maximum 
instantaneous and hourly average noise levels 
by a minimum of 5 dBA at the Soquel Union 
Elementary School District Offices and single-
family residences at the west end of Orchid 
Avenue. Noise barriers shall be constructed 
from materials having a minimum surface 
weight of 3 lbs/sf, such as one-inch thick wood 
fence boards, masonry block, or concrete, and 
be constructed in a manner free of any cracks 
or gaps between barrier materials and 
between the barrier and the ground. 
Alternately, suitable barrier materials such as 
Acoustifence by Acoustiblok or ¼-in. 
plexiglass could be attached to the proposed 
metal fence surrounding the skate park to 
provide an equivalent noise level reduction. 
 

 Include measure as Condition of 
Approval. 

 Implementation actions are 
outlined in the mitigation 
measure. 

 

 The applicant is responsible for 
including measure on building 
plans. 

 The Community Development 
Department is responsible for 
plans to ensure the measure has 
been included on the final building 
plans. 

 
 
 
 
 

 Prior to issuance of 
building permit for 
including measure on 
plans to be installed 
during construction. 

  

 

NOISE-2:  Prior to issuance of building permits, 
require a detailed inspection by a qualified 
acoustician of wood fences on the rear 
property line of residences along Orchid 
Avenue that are within 165 feet of the skate 
park to ensure the fences are adequate to 
attenuate noise as predicted, and if not, 
implement repairs and /or replacement, as 
necessary and with permission of the property 
owner, to ensure an acoustically effective 
 noise barrier for existing fences. 

 Include measure as Condition of 
Approval. 

 Implementation actions are 
outlined in the mitigation 
measure. 
 

 The applicant is responsible for 
obtaining property owner 
permission, performing 
inspections, and providing report 
on inspections and repairs to the 
Community Development. 

 
 
 
 

 

Prior to opening of skate  
park. 
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Project:  Monterey Skate Park  Mitigation Monitoring and Reporting Program 
 
 

March 2016 Page 2  

Mitigation Measure Implementation Actions Monitoring / Reporting 
Responsibility Timing Requirements 

Reporting 
Requirements & 
Verification of 
Compliance 

Hazardous Materials     
HAZMAT-1: Prepare and implement a Soil 
Management Report for Require soil removal 
with proper disposal and/or encapsulation of 
contaminated soils at the project site to prevent 
exposure to arsenic found in the soils, and 
require proof of final signoff from the County of 
Santa Cruz Environmental Health Services. 

 Prepare a Soil Management Plan 
for removal and disposal of 
contaminated soils. 

 Submit to County of Santa Cruz 
for approval. 

 Submit proof of final signoff to 
City of Capitola. 

 

 The City of Capitola or the  
applicant, in coordination with the 
City of Capitola, is responsible for 
having the soil management 
plans prepared. 

 The City of Capitola is 
responsible for overseeing 
remediation program.  
 

Remediation to be 
completed prior to issuance 
of building permit. 

 

HAZMAT-2: Prepare and implement a Safety 
Plan to ensure that appropriate worker health 
and safety measures are in place during 
grading and construction activities.  
 

 Implementation actions are 
specified in the mitigation 
measure. 

 

 The City of Capitola or the  
applicant, in coordination with the 
City of Capitola, is responsible for 
preparing Plan. 

 The City of Capitola is 
responsible for overseeing 
remediation program. 
 

Prior to issuance of grading 
permit. 

 

Biological Resources     
IS BIO-1: If construction or tree removal is 
scheduled to begin between February 1 and 
August 15, require that a pre-construction 
nesting survey be conducted by a qualified 
wildlife biologist to determine if migratory birds 
are nesting in the trees adjacent to the project 
site. If nesting birds are found, schedule 
construction to begin after fledging of young is 
completed (usually by August) or after a 
qualified biologist has determined that the nest 
is no longer in use or unless a suitable 
construction zone buffer can be identified by a 
qualified biologist.   
 

 Include measure as Condition of 
Approval. 

 Implementation actions are 
outlined in the mitigation 
measure. 

 
 

 The applicant, in coordination with 
the City of Capitola, is responsible 
for having a pre-construction 
survey conducted by a qualified 
biologist if construction proceeds 
during the nesting season, and 
submitting the report to the 
Planning & Community 
Development Department. 

 The Community Development 
Department is responsible for 
review of the report to ensure 
compliance with the mitigation 
measure. 

 Prior to tree removal, 
grading and/or 
construction during the 
times specified in the 
mitigation measure. 
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RIGHT OF ENTRY AGREEMENT FOR  
SKATEPARK PROJECT BETWEEN THE CITY OF CAPITOLA  

AND NHS, INC. 
 

THIS RIGHT OF ENTRY AGREEMENT FOR SKATEPARK PROJECT (“Agreement”) is 
entered into this ___ day of _____________, 2016 (the “Effective Date”), by and between the 
City of Capitola (“City”) and NHS, Inc. a California Corporation (“Applicant”). 

RECITALS 

 WHEREAS, Applicant wishes develop a skate park at the Monterey Avenue Park (the 
“Project”), as shown in Exhibit A, attached hereto and incorporated herein by reference (“Project 
Area”); and 

 WHEREAS, Applicant is providing funding for the Project and has applied for and 
received funds and offers of volunteer assistance from various individuals, organizations and 
contractors for the Project; and 

 WHEREAS, portions of the skatepark will be fabricated and/or constructed by other 
contractors and individuals both paid and volunteer.   

 NOW, THEREFORE, it is agreed between the parties hereto that: 

1. DEFINITION OF APPLICANT.  

For purposes of this Agreement, all references in this Agreement to the Applicant shall include 
Applicant's contractors, subcontractors, officers, agents, employees, volunteers, and others acting 
under its or their authority. 

2. RIGHT GRANTED; PURPOSE.  

The City hereby grants to the Applicant the right, during the term hereinafter stated and upon and 
subject to each and all of the terms, provisions, and conditions herein, to enter upon and have 
ingress to and egress from Monterey Avenue Park, located at 700 Monterey Avenue, Capitola, 
California 95010 ("Premises"), to build a new skatepark, and for such other incidental purposes 
as may be required to perform such work (the “Work”). Upon final completion of the Work and 
acceptance of the improvements by the City, ownership of all improvements made by Applicant 
on the Premises shall unconditionally vest in the City, and Applicant shall have no further 
ownership interest in, or liability or maintenance obligation with respect to, such improvements. 

A.  As security for and proof of the Applicant's ability to complete the Work, 
Applicant shall also provide bonds for faithful performance and labor and materials (or 
assign Applicant’s rights to the City under such bonds for the Project) to the City for the 
full cost of the Project prior to any work being performed on the Project site. 
Furthermore, Applicant will provide the City written weekly progress reports on the 
status of the project.  

 

4.A.8

Packet Pg. 167

A
tt

ac
h

m
en

t:
 R

ig
h

t 
o

f 
E

n
tr

y 
A

g
re

em
en

t 
 (

M
o

n
te

re
y 

A
ve

n
u

e 
S

ka
te

 P
ar

k)



 

 
CITY OF CAPITOLA – RICHARD NOVAK 

SKATEPARK AGREEMENT 
Page 2 of 9 

3. NO INTERFERENCE.  

Except as is necessary to carry out the Work, (i) no work performed by Applicant shall cause any 
interference with the constant, continuous and uninterrupted use of the Premises by City, its 
officers, agents, contractors, lessees, Applicants or others, including the public use of the park 
and school district use of the facility for school purposes, interference with any existing City 
improvements or utility infrastructure, including sewer, water, telephone, or other 
telecommunications or network facilities; and (ii) nothing shall be done or suffered to be done by 
Applicant at any time that would cause damage or destruction of the facilities, equipment, utility 
infrastructure or other property or appurtenances of City, its lessees or licensees. Applicant 
agrees to reimburse City for any such damage or destruction, or upon mutual agreement, to 
replace or restore said facilities, equipment, or other property, to City's satisfaction. 

4. PRIOR NOTIFICATION. 
 

Applicant shall notify the following Department of Public Works representative a minimum of 7 
calendar days in advance of the entry and commencement of work in order to coordinate the best 
point-of-entry and path of travel to and through the Premises and any other pertinent 
coordination requirements 
 

5. ALL EXPENSES TO BE BORNE BY APPLICANT. 

Applicant shall bear any and all costs and expenses associated with any work performed by the 
Applicant, including the cost of relocating any utility infrastructure necessitated by the Project.  
Any such relocation shall be subject to the requirements of Paragraph 3. All work performed by 
Applicant on the Premises shall be performed in a manner consistent with plans and 
specifications approved by the City as set forth in Exhibit B of this Agreement and as 
conditioned or modified as part of the project approval by the City, attached hereto and 
incorporated herein by reference. 

6.  RECORDS. 
  
Applicant shall maintain inventory records which clearly identify materials purchased or 
received as donations as well as records of all expenditures, including contract and subcontract 
costs, expenses, etc., during the Agreement period and three (3) years after the termination.  All 
Applicant records with respect to any matters covered by this Agreement shall be made available 
to the City, at any time during normal business hours, as often as the City deems necessary, to 
audit, examine, and make excerpts or transcripts of all relevant data. Applicant shall be 
responsible for record compliance with the terms and conditions of state law governing the use 
and provision of voluntary labor to cities and the payment of prevailing wages. 
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CITY OF CAPITOLA – RICHARD NOVAK 

SKATEPARK AGREEMENT 
Page 3 of 9 

  
7. HOURS OF OPERATION.  

 
The hours of operation that Applicant shall be permitted to conduct work in the Premises shall be 
between 8 am and 5 pm, Monday through Friday, and between 9 am and 5 pm on Saturday.  No 
grading or use of heavy equipment shall take place while school is in session.  
 

8. TERM; TERMINATION. 
 

a. The grant of rights herein made to Applicant shall be effective from the Effective 
Date and shall continue until August 11, 2017, unless sooner terminated as herein 
provided, or at such time as Applicant has completed its work, whichever is 
earlier. Applicant agrees to notify the City Representative in writing when it has 
completed its work.  The City Manager may grant a 12-month extension if the 
project is delayed due to circumstances outside the Applicant’s control. 
 

b. This Agreement may be terminated by the City for cause on thirty (30) days 
written notice to the Applicant.  In the event of termination, the City shall refund 
any unexpended funds in full within thirty (30) days of the effective date of 
termination. 

 
9. RESTORATION. 

 
Applicant agrees to restore the Premises to the condition it was in prior to Applicant entry onto 
the Premises, except for the work of improvements as referenced herein. 

 
10. LIABILITY; INDEMNIFICATION. 

 
a. No City Liability for Loss or Damage. In the event of damage to any equipment 

or materials installed or stored by Applicant on the Premises, irrespective of the 
cause, City shall not be liable therefore and Applicant shall have no claim or right 
against City for the costs of repair or replacement. This clause is intended as a 
complete release of liability in favor of City, including without limitation all 
claims whether known or unknown, liquidated or unliquidated, contingent or 
absolute. Applicant has knowledge of and understands the term and effect of 
California Civil Code Section 1542, and voluntarily waives the benefit of the 
terms of that statute. 
 

b. Indemnification and Defense of City. Applicant shall indemnify, defend and hold 
harmless City and its officers, employees and agents, from and against any and all 
claims, losses, liabilities, judgments, penalties, costs arid expenses of every type 
and description, including, but not limited to, payment of attorney's fees, whether 
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CITY OF CAPITOLA – RICHARD NOVAK 

SKATEPARK AGREEMENT 
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for personal injury or property damage, to the extent arising out of or in any way 
directly or indirectly related to or resulting from any act or omission of Applicant 
during the term of this Agreement, its contractors, subcontractors, officers, agents, 
employees, volunteers, and others acting under its or their authority on the 
Premises or relating to the performance of the terms of this Agreement, 
irrespective of whether or not caused in part by City, its officers, agents, or 
employees. The provisions of this paragraph 11(b) shall survive the expiration or 
earlier termination of this Agreement. 
 

c. Liability for Skatepark Operation.  After final completion of the Work and 
acceptance of the improvements by the City, the parties hereby agree and 
acknowledge that the City shall be the owner or operator of the skatepark for 
purposes of Health and Safety Code § 115800. 

 
d. Design and Defect Warranties:  The Applicant hereby warrants and guarantees to 

the City that the materials and equipment used for the Project will be new and of 
good quality unless otherwise required, that the Work will be performed in a 
workmanlike manner, that the Work and Project will be free from design and 
construction defects, and that the Work and Project will be free of patent and 
latent defects.  Applicant shall repair any such defects to the satisfaction of the 
City.   This warranty shall terminate five years from the completion of the Work 
and acceptance of the improvements by the City. 
 

11. INSURANCE.  
 

During the term of this Agreement, and until Applicant vacates from and restores the Premises 
and the improvements are accepted by City, Applicant shall maintain in full force and effect at 
its own cost and expense the following insurance coverage described below.  It is understood and 
agreed by Applicant that its liability to the City shall not in any way be limited to or affected by 
the amount of insurance coverage required or carried by Applicant in connection with this 
Agreement. 

 
a. Minimum Scope & Limits of Insurance Coverage  

  
i. Commercial General Liability Insurance, providing coverage at least as 

broad as ISO CGL Form 00 01 on an occurrence basis for bodily injury, 
including death, of one or more persons, property damage and personal 
injury, with limits of not less than one million dollars ($1,000,000) per 
occurrence.  The policy shall provide contractual liability and products 
and completed operations coverage for the term of the policy.  
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SKATEPARK AGREEMENT 
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ii. Workers’ Compensation Insurance within statutory limits, and Employers’ 
Liability Insurance with limits of not less than one million dollars 
($1,000,000).   The Worker’s Compensation policy shall include a waiver 
of subrogation for contracts if required by the City by selecting the option 
below: 

 
iii. Automobile Liability Insurance  providing coverage at least as broad as 

ISO Form CA 00 01 on an occurrence basis for bodily injury, including 
death, of one or more persons, property damage and personal injury, with 
limits of not less than one million dollars ($1,000,000) per occurrence.  
The policy shall provide coverage for owned, non-owned and/or hired 
autos as appropriate to the operations of Applicant. 

 
b. Additional Insured Coverage 

  
i. Commercial General Liability Insurance: The City and its officials, 

employees and volunteers shall be covered by policy terms or 
endorsement as additional insured as respects to general liability related 
to, or arising from, this Agreement.    
  

ii. If the policy includes a blanket additional insured endorsement or 
contractual additional insured coverage, the above signature requirement 
may be fulfilled by submitting that document with a signed declaration 
page referencing the blanket endorsement or policy form. 

 
c. Other Insurance Provisions   

 
The policies are to contain, or be endorsed to contain, the following provisions: 
  

i. Applicant’s insurance coverage shall be primary insurance as respects the 
City and its officials, employees and volunteers.  Any insurance or self-
insurance maintained by the City or its officials, employees or volunteers, 
shall be in excess of Applicant’s insurance and shall not contribute with it. 
  

ii. Any failure to comply with reporting provisions of the policies shall not 
affect coverage provided to the City or its officials, employees or 
volunteers. 

iii. Coverage shall state that Applicant’s insurance shall apply separately to 
each insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurer’s liability.  
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iv. The City will be provided with thirty (30) days written notice of 
cancellation or material change in the policy language or terms.  

 
 

d. Acceptability of Insurance   
 
Insurance shall be placed with insurers with an AM Best’s rating of not less than 
A:V.  Self-insured retentions, policy terms or other variations that do not comply 
with the requirements of this Section 10 must be declared to and approved by the 
City’s Risk Management Division in writing prior to execution of this Agreement.  
  

e. Verification of Coverage   
  

i. Applicant shall provide initial insurance documents to the City 
Representative upon request, prior to execution of the final Agreement.  

ii. Failure to provide insurance certificates and endorsements and keep such 
certificates and endorsements current will be considered a material breach 
by Applicant of this Agreement.  The City may cancel the Agreement if 
the insurance is canceled or Applicant otherwise ceases to be insured as 
required herein.  
  

f. Subcontractors.  
  
Applicant shall request and verify that its contractors, and all subcontractors, 
maintain insurance coverage that meets the minimum scope and limits of 
insurance coverage specified in subsection A, above. 

 
12.  PERMITS. 

Prior to beginning any work, the Applicant, at its sole expense, shall obtain all necessary permits 
to perform any work contemplated by this Agreement. 

13.  MECHANICS' LIENS. 
 
The Applicant shall pay in full all persons who perform labor or provide materials for the work 
to be performed by Applicant. The Applicant shall not permit or suffer any mechanics' or 
materialmen's liens of any kind or nature to be enforced against any property of the City for such 
work performed. The Applicant shall indemnify and hold harmless the City from and against any 
and all liens, claims, demands, costs or expenses of whatsoever nature in any way connected 
with or growing out of such work done, labor performed, or materials furnished. 
 

14.   PREVAILING WAGES; OVERTIME 
 

4.A.8

Packet Pg. 172

A
tt

ac
h

m
en

t:
 R

ig
h

t 
o

f 
E

n
tr

y 
A

g
re

em
en

t 
 (

M
o

n
te

re
y 

A
ve

n
u

e 
S

ka
te

 P
ar

k)



 

 
CITY OF CAPITOLA – RICHARD NOVAK 

SKATEPARK AGREEMENT 
Page 7 of 9 

a. Prevailing Wages.  Applicant shall require any contractor or subcontractor 
performing any portion of the work under this Agreement to fully comply with 
the prevailing wage requirements of Article 2, Chapter 1, Part 7, Division 2, 
commencing with Section 1770 of the Labor Code and particularly Section 1775 
thereof.   
 

i. No contractor or subcontrator may work on a public works project unless 
registered with the Department of Industrial Relations pursuant to Labor 
Code section 1725.5. 

ii. This project is subject to compliance monitoring and enforcement by the 
Department of Industrial Relations. 

 
b. Hours of Labor:  Applicant shall not require or permit any worker employed in 

the construction of the Project by Applicant or by any contractor or subcontractor, 
for each calendar day during which any worker is required or permitted to labor 
more than eight (8) hours in any one calendar day or more than forty (40) hours in 
any one calendar week, in violation of the provisions of Article 3, Chapter 1, Part 
7, Division 2, commencing with Section 1810 of the Labor Code of the State of 
California, except that work may be performed by employees of Applicant or any 
contractor or subcontractor in excess of eight (8) hours in one day, or 40 hours 
during any one week, without penalty or forfeiture upon compensation of said 
employees for hours worked in excess of 8 hours per day or 40 hours per week at 
not less than 1 and ½ times the basic rate of pay. 

 
15.   COMPLIANCE WITH LAWS. 

Applicant shall comply with all applicable federal, state, and local laws, regulations, and 
enactments affecting the work to be performed on the Premises.  Applicant (without limiting the 
generality of the foregoing) shall comply with all applicable state and federal occupational safety 
and health acts and regulations.  Applicant shall require any contractor or subcontractor 
performing any portion of the work to comply with all of the requirements of this paragraph.  If 
any failure by Applicant to comply with any such laws, regulations, and enactments, or 
otherwise to require the same of any contractor or subcontractor, shall result in any fine, penalty, 
cost or charge being assessed, imposed or charged against the City, Applicant shall reimburse 
and indemnify the City for any such fine, penalty, cost or charge, including without limitation, 
attorney’s fees, court costs and expenses.   

16.   VOLUNTEERS—WAIVER. 
 
Prior to entering the Project area, all volunteers shall be required to execute either the Volunteer 
Waiver and Release Agreement for Adult Volunteers, attached hereto as Exhibit C, or the 
Volunteer Waiver and Release Agreement for Minor Volunteers attached hereto as Exhibit D, as 
applicable. 
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17. WAIVER OF BREACH.  

The waiver by the City of the breach of any condition, covenant or agreement herein contained 
to be kept, observed and performed by the Applicant shall not be considered a waiver of any 
other breach or default. 

18.   ASSIGNMENT — SUBCONTRACTING.  

Except as provided in this paragraph, the Applicant shall not assign, sublet or subcontract this 
Agreement, or any interest therein, without the written consent of City and any attempt to so 
assign, sublet or subcontract without the written consent of City shall be void. Such consent shall 
not be unreasonably withheld or delayed. If City gives the Applicant permission to subcontract 
all or any portion of the work herein described, the Applicant is and shall remain responsible for 
all work of subcontractors and all work of subcontractors shall be governed by the terms of this 
Agreement. This Agreement shall bind the successors of either party in the same manner as if 
they were expressly named. 

19.   HAZARDOUS MATERIALS.  

Applicant shall not use, store, release or otherwise introduce on the Premises any substance, 
chemical, waste or other material that is identified as hazardous, toxic or dangerous on any 
Federal, State or local law or regulation (“Hazardous Material”), nor shall Applicant damage, 
alter or otherwise affect any Hazardous Material containment system, cap or other facility 
present on the Premises, if any.  Applicant shall be solely responsible for the complete cost of 
removal and/or remediation of any Hazardous Material so used, stored, released or otherwise 
introduced on the Premises, and shall defend and indemnify City, its officers and employees 
from and against all claims or other liabilities therefore to the extent allowed by law.   

20.  ENFORCEABILITY: CHOICE OF LAW: CHOICE OF FORUM.  

This Agreement shall be governed, construed, and enforced in accordance with the laws of the 
State of California.  Litigation arising out of or connected with this Agreement may be instituted 
and maintained in state or federal courts located in the State of California only, and the venue for 
any such litigation shall be in Santa Cruz County.  The parties consent to jurisdiction over their 
person and over the subject matter of any such litigation, in those courts, and consent to service 
of process issued by such courts.  

21.  NOTICES.  

Any and all notices or demands by or from either party shall be in writing, and shall be served 
either personally or by mail. If served personally, service shall be conclusively deemed made' at 
the time of service. If served by mail, service of notices or demands shall be conclusively 
deemed made as of the time of deposit in the United States mail, postage paid. 

Any notice or demand may be given to: 
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CITY:      
   
City of Capitola 
420 Capitola Avenue 
Capitola, CA  95010 
Attn.: Jamie Goldstein, City Manager 

APPLICANT:  
 
NHS, INC. 
C/O Benjamin | Leibrock 
340 Soquel Ave. # 205 
Santa Cruz, CA 95062 

22.   ATTORNEY'S FEES AND COSTS.   

Any party may bring a suit or proceeding to enforce or require performance of the terms of this 
Agreement, and the prevailing party in such suit or proceeding shall be entitled to recover from 
the other parties reasonable costs and expenses, including attorney's fees. 

23. COUNTERPARTS. 

This Agreement may be executed in any number of counterparts and by different parties hereto 
on separate counterparts; each of which, when so executed and delivered, shall be an original, 
but all such counterparts shall together constitute but one and the same instrument. 

IN WITNESS WHEREOF, City and Applicant have executed this Agreement on the date herein 
above first written. 

APPLICANT       CITY OF CAPITOLA 
 
 
By:        By:       
 NHS, INC.          JAMIE GOLDSTEIN 
 By Robert A. Denike, President  City Manager 
 
APPROVED AS TO FORM: 
City of Capitola 
 
       
Tony Condotti, City Attorney 
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S T A F F  R E P O R T  

 
TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: MARCH 31, 2016 
 
SUBJECT: Monterey Avenue Skate Park #15-068 APN:  036-151-01 
 

Design Permit, Conditional Use Permit, and consideration of an Environmental 
Impact Report for an approximately 6,000 square-foot skate park at Monterey 
Park. 
The project is within the Coastal Zone and requires a Coastal Development 
Permit which is not appealable to the Coastal Commission.   
Environmental Determination: Environmental Impact Report 
Property Owner: City of Capitola 
Applicants:  Marie Martorella and Tricia Proctor 

 
APPLICANT PROPOSAL 
This is a privately initiated request for a Design Permit, Conditional Use Permit (CUP), and a 
Coastal Development Permit to allow construction and operation of an approximately 6,000 
square-foot skateboard park at Monterey Park. Monterey Park is zoned PF-P (Public Facility – 
Park) and is designated as P/OS (Parks/Open Space) by the Capitola General Plan.  The 
proposed skate park would be financed and constructed by the applicants pursuant to a right-of-
entry agreement, which will be considered by the City Council at a future hearing.   
 
BACKGROUND 
Development of a public skate park in Capitola has been considered by City officials and 
residents on multiple occasions over the past several years.  Many sites throughout the City 
have been considered for a skate park, but were rejected largely due to noise, traffic, parking, 
and community character concerns.   
 
In 2011, the City Council held public hearings to discuss the possibility of developing a privately-
funded 9,000 square-foot skate park in Monterey Park.  The Council ultimately declined to 
proceed with the proposal, but indicated an interest in developing a smaller facility if the 
applicants would agree to fund the project.  The applicants did not pursue a reduced project at 
that time. 
 
In 2013, the City Council approved plans for a multi-use public park on McGregor Drive which 
includes a dog park, bike pump track, and an approximately 9,000 square-foot skate park.  
Construction of the park commenced in 2014, but was later delayed due to soil contamination 
issues which have since been resolved.  Construction resumed in March 2016 and the park is 
expected to open by summer 2016. 
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During public hearings on the McGregor Park project, some residents expressed concerns that 
the proposed location was too remote and lacked adequate access for pedestrians, cyclists, and 
skateboarders.  These concerns prompted the applicants to reinitiate discussions of a more 
centrally located facility in Monterey Park. 
 
On February 11, 2015, the City Council authorized a request by the applicants to allow 
submission of an application for an approximately 6,000 square-foot skate park in Monterey 
Park.  Their application was subsequently submitted on April 17, 2015. 
 
Following review of the application, the staff determined an Environmental Impact Report (EIR) 
was required pursuant to the California Environmental Quality Act (CEQA).  A public scoping 
meeting was held on June 30, 2015 to solicit input from residents on the potential environmental 
effects of the project.  A summary of comments received during the scoping meeting can be 
found in Appendix B of the EIR.  The Draft EIR was circulated for public review and comment 
between November 18, 2015 and January 8, 2016.  A copy of all public comments and staff 
responses is included in Section 4.0 of the Final EIR. 
 
On July 22, 2015 the Architectural and Site Review Committee reviewed the application and 
provided recommendations for plan revisions and design considerations (Attachment 6). 
 
 
DISCUSSION 
The proposed skate park would be located along the southwestern boundary of Monterey Park 
near the New Brighton Middle School property line.  Monterey Park is designated as an active 
park by the Capitola General Plan and features a multi-use grass play area used for baseball, 
softball, soccer, and informal recreation; an approximately six- to eight-foot wide walking path; a 
26-space surface parking lot, a water fountain, benches, and landscaping.  The park is 
separated from adjacent residences to the east and south by trees, bushes, and an 
approximately six-foot high wood fence.  Surrounding land uses include single-family residences 
to the north, south, and east, and a middle school to the west.  Other nearby land uses include 
St. Joseph’s Catholic Church approximately 600-feet to the west and the Shorelife Community 
Church approximately 800-feet to the east.  Multi-family residences are also located in the 
general project vicinity. 
 
The proposed skate park would be constructed with poured-in-place concrete with edges 
finished in a metal coping.  The facility consists of a concrete bowl with undulating slopes and a 
variety of challenge elements, including a quarter-pipe, curbs, ramps, railings, jump features, 
and a concrete deck.  The facility would be enclosed with a six-foot wrought iron fence.  The 
total footprint of the facility within the enclosed fenced area would be approximately 6,811 
square-feet and the skate park would be approximately 6,028 square-feet.  Construction is 
anticipated to take 6-8 weeks.   
 
The skate park has been designed to serve beginner to intermediate riders generally in the 5-14 
year age range, although it could be used by anyone over the age of five.  It is estimated the 
facility could safely accommodate up to 25 skaters at any one time.  No special events or 
competitions are included in this application.  The facility would be subject to existing Municipal 
Code rules and regulations pertaining to public parks, skate parks, and noise.   
 
General Plan and Zoning  
Monterey Park is classified as an active park and has a land use designation of P/OS 
(Parks/Open Space) by the Capitola General Plan.  General Plan Policy LU-13.13 calls for the 
City to “Develop Monterey Park as an active park site with neighborhood-serving recreational 
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facilities and amenities”.   Development of a skate park is referenced in General Plan Policy LU-
13.9 which states “Support and encourage the location of special use recreation facilities, such 
as organic community gardens, dog parks, and skate parks on available park or other public 
lands, where compatible with the existing and planned uses of surrounding properties”.  The 
proposed skate park would be an active recreation facility consistent with the P/OS land use 
designation. 
 
Monterey Park is zoned PF-P (Public Facility – Park).  The purpose of the PF-P zone is to set 
aside areas for public parks, scenic easements, riparian corridors, beach areas and similar 
public use areas.  The PF-P zone does not establish development standards for height, 
setbacks, parking, floor area ratio, or other standards typically applied to residential and 
commercial zoning districts.   
 
CEQA 
A draft EIR was prepared and circulated for a 52-day public review and comment period.  The 
EIR found the project would result in significant environmental effects to/from noise, 
hazards/hazardous materials and biological resources.  Mitigation measures have been 
incorporated into the EIR and project conditions which would reduce impacts to a less than 
significant level.  Staff and the City Attorney reviewed all comments received and provided 
written responses which are included in the Final EIR.  
 
Project Issues 
Staff received numerous public comments which express a variety of concerns with the 
proposal.  The following sections outline the primary topics of concern with a staff analysis of 
the issues. 
 
Noise 
The proposed skate park would introduce a new source of noise to the adjacent middle school 
campus and neighboring residents.  Noise would be generated by skaters arriving and departing 
the skate park along neighboring streets, skateboards slapping and grinding on hard surfaces, 
and skate park users talking and occasionally shouting.  Noise is reviewed for consistency with 
the City’s General Plan Safety and Noise Element (Noise Element), Noise Ordinance, and 
CEQA.  Noise can also be an important consideration when evaluating community character 
issues.   
 
The City contracted with Illingworth and Rodkin, Inc. to assess noise generated by the skate 
park and to evaluate the project for consistency with the Noise Element, Noise Ordinance, and 
CEQA. Their analysis, findings, and recommendations are documented in the Monterey Avenue 
Skate Park Project Noise and Vibration Assessment (September 2, 2015) and is included as 
Appendix C of the EIR.  The noise assessment included measurements of existing ambient 
noise levels in and around the project site, a review and analysis of actual noise generated by 
other skate parks, and modeling predicted changes in noise levels resulting from the project.   
 
The noise consultant applied a conservative approach to their analysis to ensure predicted 
project noise would not be understated.  For example, the noise model used a worst-case 
scenario which assumed the skate park would be used at full capacity throughout an entire day, 
a scenario which is unlikely to occur with any regularity.  The modeling also relied on actual 
noise measurements from larger skate parks which would be expected to produce higher noise 
levels than the proposed facility.  
 
In addition, the study also includes an Lmax analysis to account for maximum instantaneous 
noise events created by momentary grinding and slapping of skateboards and shouting.  Noise 
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generation for common land uses is typically evaluated through daily and/or hourly average 
noise measurements, such as CNEL, Ldn, and/or Leq standards.  Although the Lmax standard is 
generally only applied to uses which involve more impulsive, penetrating noise events such as a 
shooting range, it was used for this project to account for peak noise events and to provide a 
conservative evaluation.  A brief description of noise standards evaluated in the study is 
provided below: 
 

NOISE MEASUREMENT STANDARD DESCRIPTION 

CNEL (Community Noise Equivalent 
Level) 

Average noise level during a 24-hour day, including a 
5 decibel addition for evening hours (7-10 pm) and 10 
decibel addition for night hours (10 pm – 7 am) 

Ldn (Day/Night Noise Level) Same as CNEL, except evening hour decibel addition 
not applied.  Includes night addition of 10 decibels 

Leq (Equivalent Noise Level) Average noise levels during a measurement period 

Lmax (Maximum Noise Level) Maximum noise levels during a measurement period 

 
Safety and Noise Element Consistency 
The City’s Noise Element establishes compatibility guidelines for common land uses based on 
criteria developed by the State of California and published by the Office of Planning and 
Research.  The guidelines set a “normally acceptable” noise level of 60 dBA CNEL/Ldn for low 
density residential areas and 70 dBA CNEL/Ldn for schools and neighborhood parks.   
 
Assuming a worst-case scenario in which the proposed skate park operates at full capacity for 
the entire daily operation period, the Ldn noise level with the proposed skate park would be 
approximately 47 to 52 dBA Ldn at the School District offices and 47 dBA Ldn or less at nearby 
single-family residences on Orchid Avenue and the New Brighton Middle School classrooms. 
This is below the most-restrictive threshold used to evaluate noise impacts (60 dBA Ldn). CNEL 
noise levels attributable to skate park operations would be approximately 48 to 53 dBA CNEL at 
School District offices and 48 dBA CNEL or less at nearby single-family residences and 
classrooms, which are also substantially below the 60 dBA CNEL standard.  Accordingly, noise 
generated by the proposed skate park would not exceed the most restrictive Noise Element 
standard of 60 dBA CNEL/Ldn. 
 
Noise Ordinance Consistency 
The City’s Noise Ordinance provides standards for types of noise (leaf blowers, amplified music, 
etc.) and allowable hours of construction, but does not establish any quantitative noise 
thresholds. The skate park proposal does not include the use of amplified music, loudspeakers, 
or public address systems and construction activities would be limited in accordance with the 
Noise Ordinance.  The project would therefore be consistent with the City Noise Ordinance. 
 
CEQA Consistency 
CEQA requires potential noise impacts be identified and avoided or mitigated, but does not 
establish any quantitative standards or thresholds.  Consequently, the EIR applied the following 
thresholds of significance to determine if the project would result in a significant noise impact: 1) 
if the project would conflict with the Noise Element; 2) if the project would conflict with the Noise 
Ordinance; and 3) if the project would result in a 5 dBA increase in noise, as such an increase 
would be clearly perceptible by most persons. 
 
As previously noted, the project would not conflict with the Noise Element or Noise Ordinance.  
However, the noise study concluded that skate park noise levels would exceed the arithmetic 
average Leq by up to 7 dBA and the arithmetic average Lmax by up to 5 dBA at the school district 
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offices and residences on Orchid Avenue; therefore, the project would result in a significant 
noise impact. 
 
To reduce noise impacts to a less-than-significant level, mitigation in the form of six-foot high 
noise barriers at the north and south boundaries of the skate park would be required to reduce 
maximum instantaneous and hourly average noise levels by a minimum of 5 dBA at the school 
district offices and single-family residences at the west end of Orchid Avenue. Noise barriers 
would be constructed from materials such as one-inch thick wood fence boards, masonry block, 
concrete, or a transparent plexiglass material.  Through the incorporation of noise barriers, 
noise impacts from the project would be reduced to a less-than-significant level as defined by 
CEQA. 
 
Traffic and Parking 
The City commissioned Kimley-Horn and Associates to evaluate traffic and parking impacts 
from the proposed skate park.  Their analysis and findings are presented in a Traffic Impact 
Study for Monterey Avenue Skate Park (August 28, 2015) and can be found as Appendix D of 
the EIR.  The study evaluated current traffic conditions along Monterey Avenue and the 
surrounding road network and developed trip generation rates based on available information 
from similar skate parks and professional judgment of the traffic engineer.   
 
The traffic study concluded the project would result in eight new weekday PM peak hour trips 
and 11 new weekend peak hour trips.  This additional traffic would not result in a noticeable 
change to traffic volumes along Monterey Avenue and would have no effect on existing Levels 
of Service (LOS).  Accordingly, the project would not result in a significant direct traffic impact as 
defined by CEQA. 
 
The project would, however, contribute four cumulative trips to a failing intersection at Kennedy 
Drive and Park Avenue which currently operates at an unacceptable LOS “E” during the 
weekday PM peak period. The Kennedy Drive/Park Avenue intersection was identified as a 
failing intersection in the General Plan Update EIR which includes a mitigation measure to 
install a future traffic signal to improve traffic flow to LOS “C”.  Therefore, a condition of approval 
is included to require the applicant to make a fair share contribution to fund the future 
installation of a traffic signal at this intersection. 
 
Parking   
Parking for Monterey Park users is provided by an existing 26-space public parking lot and on-
street spaces along either side of Monterey Avenue.  Based on the Kimley-Horn’s parking 
analysis, six parking spaces would be needed to accommodate skate park users during peak 
use periods.   The remaining 20 spaces would be available to serve baseball players, which 
would provide adequate capacity for 20 individual players if they each drove a separate vehicle 
to the park. 
 
Community Character/Land Use Compatibility 
Many residents have expressed concerns about the effect the proposed skate park would have 
on existing community character, citing issues with noise, traffic, parking, and aesthetics.  
Although the project would not result in any significant unmitigated CEQA impacts, it would 
introduce new sources of noise and traffic, an increased parking demand, and a new visual 
feature to Monterey Park which some may consider to be undesirable changes to existing 
community character.   
 
As a designated active park site, Monterey Park accommodates existing recreational activities 
which produce noise, traffic, and parking demand.  It is expected that any new or expanded 
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active park uses would likewise involve some additional nuisance impacts which may be 
objectionable to neighboring residents.  Notwithstanding, it is staff’s opinion that the proposed 
skate park would not result in a substantial degradation of the existing visual character of the 
area nor would it generate significant volumes of new traffic which would adversely affect safety 
of traffic flow along Monterey Avenue.  The additional parking demand generated by the project 
is also not expected to substantially affect the availability of on-street parking along Monterey 
Avenue. 
 
The expected increase in nuisance noise from skateboarding, however, could be considered a 
substantial community character issue.  Although noise barriers would reduce noise below a 
level of CEQA significance, it is recognized that skateboarding activity will create audible noise 
which may be disturbing to neighboring residents and faculty and students at the school 
campus. 
 
Active park uses often present land use compatibility issues with surrounding residential areas.  
Skate parks, basketball courts, tennis courts, swim clubs, and similar uses can all produce 
nuisance impacts which may be objectionable to neighbors.  Conversely, there are also people 
who appreciate living near parks for ease of accessing recreational opportunities for themselves 
and their children.  
 
The General Plan includes high level guidance on community character and land use 
compatibility issues, including policies to ensure new development is compatible with 
neighboring land uses and protects neighborhood character.  The General Plan also includes 
policies which promote increased recreational opportunities in City parks and development of 
active park uses in Monterey Park.  The community character issues are therefore highly 
subjective and reasonable people may have very different views on the project’s compatibility.  
In this regard, the Planning Commission has broad discretion to determine whether the 
proposed skate park would be consistent with competing General Plan policies relating to 
community character, land use compatibility, and the provision of expanded recreational 
opportunities.  
 
Design and Public Safety 
Concerns have been raised that the proposed skate park location would not provide adequate 
visibility for neighbors and law enforcement officials which could lead to increased vandalism, 
unlawful activities, and skaters using the facility at night when the park is closed. In addition, 
some residents have expressed concern that errant softballs could be hit into the skate park 
creating a hazard for skaters. 
 
To help evaluate the proposed design in light of public safety issues, the City contracted with 
MacAdam Protection Strategies to review the skate park plans and develop design and 
operational recommendations to enhance public safety.  Their analysis and recommendations 
are documented in a Crime Prevention through Environmental Design (CPTED) report 
(Attachment 5).  Community Development staff also worked closely with the Police Department 
to review the proposed design and the CPTED recommendations and suggest the following 
modifications if the Planning Commission moves to approve the project: 
 

 Modified Skate Park Location:  It is recommended that the skate park be moved closer 
to the existing parking lot to improve visibility and public safety.  The proposed skate 
park location is substantially hidden behind a knoll, trees and school district buildings.  
Moving the facility closer to the parking lot would allow people using Monterey Avenue, 
neighboring residents, and the police to better observe activities within and around the 
skate park and improved visibility would deter users from committing unlawful activities.  
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Staff additionally recommends the skate park be sited in a manner which avoids trees 
impacts to the extent possible, particularly the two redwood trees.  It should be noted 
that this option was evaluated by the EIR as Alternative 1 which was found to be the 
environmentally superior alternative because it would reduce significant noise impacts to 
residents along Orchid Avenue. 
 

 Security lighting:  It is recommended that security lighting be added to illuminate the 
skate park and the path leading to the facility.  Security lighting should be restricted to 
low pressure bulbs affixed to downward casting fixtures to prevent light trespass onto 
adjacent properties.   

 

 Netting:  It is recommended that netting, or an equivalent design measure, be added to 
prevent errant softballs from entering the skate park and creating a hazard to skaters. 
 

 Noise Wall Design:  The noises study and EIR found that noise attenuation walls are 
necessary to reduce noise impacts to a less than significant level. It should be noted that 
the incorporation of noise barriers has the potential to increase non-CEQA management 
issues at the proposed skate park.  Noise walls may increase the City’s long term 
maintenance liability through the need to maintain the walls and potentially remove 
graffiti.  Although a plexiglass material may improve visibility into the skate park, it would 
likely require additional maintenance.  Therefore, staff suggests noise walls be 
constructed of wood or masonry materials.  
 
In addition, and as noted in the CPTED study, best practice for skate parks is to site 
them in locations which maximize opportunities to view the facility from public vantage 
points.  Accordingly, noise walls must be sited in a manner which achieves necessary 
sound attenuation while also preserving views into the skate park.   
 

 Double Pedestrian Gate:  It is recommended that the entrance to the facility be 
modified to a double pedestrian gate to facilitate emergency and medical access. 
 

 Benches:  It is recommended that benches and/or cube style seating be added to allow 
parents and spectators to comfortably sit outside the facility.  This would encourage 
additional parental and resident monitoring to deter unauthorized activities.   
 

 Emergency Phone:  An emergency phone should be added near the facility to allow 
quick communication access in the event of an emergency. 
 

 Other Features:  Additional recommended design features include the addition of 
rules/regulations signage, skate board and bicycle racks, bark/wood ground cover in-lieu 
of turf, and trash receptacles.  

 
Soil Contamination 
A Phase I/Phase II Environmental Site Assessment (ESA) was performed by Weber, Hayes, & 
Associates to review the historical uses of Monterey Park and potential sources of 
contamination.  Their assessment included soil testing which found the project site, like many 
areas in Santa Cruz County, has elevated levels of naturally occurring arsenic in the soil.  
Additionally, trace amounts of Dieldrin, a pesticide commonly used between 1950 and the early 
1970’s was discovered which slightly exceeds the leachable screening level, but does not 
exceed human health (ingestion) screening levels.   
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To mitigate potential impacts to/from hazardous materials, mitigation measures have been 
incorporated which requires preparation and implementation of a soil management plan 
approved by the County of Santa Cruz Department of Environmental Health and excavated soils 
to be capped or transported to an appropriate off-site disposal facility.  The County of Santa 
Cruz has reviewed the ESA and has determined these mitigation measures are appropriate to 
address contaminated soils. 
 
Biology 
Some members of the public have expressed concerns regarding the loss of grassy open space 
at Monterey Park and resultant impacts to wildlife.  Monterey Park supports non-native, 
ornamental turf grass and a variety of native and non-native tree species.  The proposed skate 
park would displace approximately 6,800 square-feet of non-native turf, and depending on its 
chosen location, could result in the removal of up to six mature trees. 
 
There are no documented records of federal, state, or locally listed sensitive plant or animal 
species in Monterey Park.  The City does not have any regulations or policies which protect 
non-native vegetation, unless it provides habitat or wind protection for Monarch butterflies or 
other sensitive wildlife.  Similarly, CEQA only protects non-native vegetation if it provides habitat 
or foraging areas for designated rare, threatened, or endangered species.   
 
Although a variety of urban wildlife can be found in Monterey Park and surrounding 
neighborhoods, none of these species are considered rare or have any special protections.  
Moreover, these species are highly adaptive to urban settings and are unlikely to be significantly 
impacted by increased daytime park activity or the displacement of non-native turf.  Raptors 
(hawks, falcons, and other birds of prey) use Monterey Park for foraging; however, the loss of 
approximately 6,800 square-feet of non-native turf would not represent a significant loss of 
feeding area for raptors which use large expanses of territory for foraging.   
 
The skate park location proposed by the applicants would not impact any trees; however, the 
Planning Commission could require the facility to be shifted closer to the parking lot to improve 
visibility and public safety.  Depending on the chosen location, it is possible that up to six mature 
trees could be affected, comprised of four non-native eucalyptus and two native California 
redwoods, neither of which is listed as a threatened or endangered species.  If the skate park is 
approved and shifted to a location which requires tree removal, the project would be required to 
comply with the City’s Community Tree and Forest Management Ordinance, including 
requirements for tree replacement. 
 
Pursuant with the federal Migratory Bird Treaty Act, a mitigation measure has been incorporated 
to prohibit construction during the migratory bird nesting season between February 1 and 
August 15, unless a qualified biologist surveys the area and determines that no nesting birds 
are present. 
 
Operating Rules and Regulations 
The proposed skate park would be subject to existing City regulations, including Municipal Code 
section 12.54 which establishes rules and regulations for skate parks on public property.  
Notable rules and regulations include: 
 

 Skaters must wear a properly fitted helmet; 

 Skaters under the age of ten must be accompanied by a parent or adult guardian; 

 The use of devices other than a skateboard or skates is prohibited; 

 No food, beverages, glass, or other breakable items are allowed in the skate park; 
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 No additional obstacles may be placed in the skate park; 

 Reckless behavior which could endanger other users is prohibited; 

 Signage containing rules and regulations must be posted and maintained; 

 Violators may be issued an infraction and fined; 

 The City may immediately close the skate park for up to 72 hours in response to 
vandalism or graffiti. 

 
In addition, the skate park would be subject to Municipal Code section 9.12 (Noise) and 12.40 
(Park Regulations).  Section 9.12 prohibits the use of loudspeakers, amplified music, and public 
address systems unless a special events permit is issued by the City.  It also prohibits any loud, 
boisterous, irritating, or unusual noise between 8:00 am and 10:00 pm.  Section 12.40 
establishes that public parks shall be closed from sunset until 6:00 am.  Because the skate park 
would involve noise generating activities, its hours of operation would be limited from 8:00 am to 
dusk under current code provisions.  The Planning Commission may adopt additional rules, 
regulations, or restrictions as necessary to minimize impacts to neighboring land uses. 
 
Park and Recreation Facility Issues 
Several issues have been raised related to park facilities, including whether the City needs two 
skate parks located less than a mile apart; the lack of restrooms at Monterey Park; the desire for 
a comprehensive park and recreation master plan; increased maintenance costs; and the loss 
of open space area necessary to support a soccer field. 
 
If the Planning Commission approves the project, staff’s recommended project modification to 
shift the skate park location closer to the street will preserve the potential for a future soccer 
field. Nevertheless, the other park facility issues are primarily City policy and/or budget related 
issues which are not addressed by the City’s General Plan, Zoning Code, or CEQA.  The types 
of recreational facilities and amenities provided in City parks is a policy issue generally 
considered by the City Council.   
 
The Planning Commission may consider these policy issues as part of their decision on the 
project, but they may also choose to base their decision solely on the project’s consistency with 
the General Plan, Zoning Code, and CEQA as park facility policy issues will ultimately be 
decided by the City Council when they consider the request for a right-of-entry agreement.   
 
 
CEQA 
An Environmental Impact Report (EIR) has been prepared pursuant to the California 
Environmental Quality Act (CEQA).  The Planning Commission must consider the EIR prior to 
making a decision, make CEQA findings, and adopt the Mitigation, Monitoring, and Reporting 
Program (MMRP) if they choose to approve the project. 
 
 
RECOMMENDATION 
Staff finds that the proposed skate park use would be consistent with the PF-P zoning district, 
the P/OS land use designation, applicable General Plan goals and policies, and that all 
environmental impacts can be mitigated below a level of significance pursuant to CEQA.  
Therefore, staff recommends the Planning Commission: 
 

1. Adopt the attached Resolution Certifying the Environmental Impact Report and Adopting 
the Mitigation, Monitoring, and Reporting Program; and 
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2. Approve a Conditional Use Permit, Design Permit, and Coastal Development Permit to 
allow construction and operation of a modified project as described as Alternative 1 in 
the EIR subject to the following conditions and based upon the following findings: 

 

CONDITIONS OF APPROVAL 
 
1. The project approval consists of an approximately 6,000 square-foot skate park located 

in Monterey Park in the PF-P (Public Facility – Park) zoning district.  Improvements 
consist of a skate park facility, fencing, noise attenuation walls, ADA improvements, and 
stormwater treatment.  No special events or skateboarding competitions are authorized 
by this permit.  The proposed project is approved as indicated on the plans reviewed and 
approved by the Planning Commission on March 31, 2016, except as modified through 
conditions imposed by the Planning Commission.   
 

2. Consistent with EIR Alternative 1, the applicant shall submit revised plans which shift the 
skate park closer to the existing Monterey Park parking lot to improve visibility and public 
safety. The applicant shall be responsible for preparing and submitting revised plans for 
the relocated facility.  The relocated facility should be designed to avoid impacts to trees 
to the maximum extent possible.  If the ultimate location and orientation of the skate park 
presents any conflict with other existing park uses, the applicant shall prepare and 
submit plans which show how adjustments to the park layout could accommodate all 
uses to the satisfaction of the Community Development Director and Public Works 
Director.  The applicant shall be responsible for any costs associated with design and 
construction of the skate park facility and any modifications to other park facilities which 
are necessary to accommodate the skate park.  

 
3. The modified design shall include minimum six-foot high noise attenuation walls along 

the north and south boundaries of the skate park along the proposed fence line to 
reduce maximum instantaneous and hourly average noise levels by a minimum of five 
dBA at the Soquel Union Elementary School District Offices and single-family residences 
at the west end of Orchid Avenue. Noise barriers shall be constructed from materials 
having a minimum surface weight of 3 lbs/sf, such as one-inch thick wood fence boards, 
masonry block, or concrete, and be constructed in a manner free of any cracks or gaps 
between barrier materials and between the barrier and the ground. Alternately, suitable 
barrier materials such as Acoustifence by Acoustiblok or ¼-in. plexiglass could be 
attached to the proposed metal fence surrounding the skate park to provide an 
equivalent noise level reduction if approved by the Planning Commission or City Council.  
Proposed noise attenuation walls shall be reviewed by a qualified acoustician and 
approved by the Community Development Director. 

 
4. The modified design shall include security lighting to softly illuminate the skate park and 

path leading to the facility.  Security lighting shall be restricted to low pressure bulbs 
affixed to downward casting fixtures to prevent light trespass.  Security lighting shall be 
reviewed and approved by the Community Development Director. 
 

5. The modified design shall include two conspicuous rules and regulations signs to the 
satisfaction of the Public Works Director. 

 
6. The modified design shall include a minimum of two benches and/or cube style seating 

outside the facility for parents and spectator use to the satisfaction of the Community 
Development and Public Works Directors. 

4.A

Packet Pg. 12

4.A.10

Packet Pg. 197

A
tt

ac
h

m
en

t:
 M

ar
ch

 3
1 

20
16

 P
la

n
n

in
g

 C
o

m
m

is
si

o
n

 S
ta

ff
 R

ep
o

rt
  (

M
o

n
te

re
y 

A
ve

n
u

e 
S

ka
te

 P
ar

k)



 
 

 

 
7. The modified design shall include a skate board rack and a bicycle rack to the 

satisfaction of the Community Development and Public Works Directors. 
 

8. The modified design shall include an emergency phone to the satisfaction of the Police 
Chief and Public Works Director. 
 

9. The modified design shall include a double pedestrian gated entrance to the satisfaction 
of the Police Chief and Community Development Director. 
 

10. The modified design shall include wood bark chips, or other non-turf/hardscape 
materials between the skate park and the fence to the satisfaction of the Community 
Development Director. 

 
11. Prior to issuance of a building and/or grading permits, the applicant shall obtain a right-

of-entry permit or equivalent form of permission from the City to construct improvements 
on public property. 
 

12. Prior to issuance of a building permit or grading permit, all planning fees shall be paid in 
full. 
 

13. Prior issuance of a building or grading permits, the applicant shall prepare and 
implement a Soil Management Report which requires all excavated soils to be removed 
with proper disposal and/or encapsulation to prevent exposure to contaminants found in 
the soil.  The report shall be submitted to the Community Development Department and 
the County of Santa Cruz Department of Environmental Health.  No grading shall occur 
until the report is approved by the County of Santa Cruz. 
 

14. Prior to issuance of building or grading permits, the applicant shall prepare a Safety Plan 
to ensure that appropriate worker health and safety measures are in place during 
grading and construction activities.  The plan shall be submitted to the Community 
Development Department and County of Santa Cruz Department of Environmental 
Health.  No grading shall occur until the plan is approved by the County of Santa Cruz. 
 

15. Prior to issuance of building or grading permits, the applicant shall post a bond, letter of 
credit, or other acceptable form of construction security to the satisfaction of the City 
Attorney and Public Works Director. 
 

16. Prior to issuance of building or grading permits, the applicants shall be responsible for 
funding a detailed inspection by a qualified acoustician of wood fences on the rear 
property line along Orchid Avenue within 165 feet of the skate park to ensure fences are 
adequate to attenuate noise as predicted.  If the acoustician finds defects in fences, the 
applicant shall be responsible for funding necessary repairs and/or replacement, and 
with permission of the property owner, to ensure an acoustically effective six-foot noise 
barrier. 
 

17. Prior to issuance of building or grading permits, the applicant shall make a fair share 
contribution in the amount of $1,507 for the installation of a future traffic signal at the 
Kennedy Drive/Park Avenue intersection.  The City shall deposit the funds into an 
account designated solely for the installation of a future traffic signal. 
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18. Prior issuance of a building or grading permits, final building plans shall be submitted 
consistent with the plans and conditions approved by the Planning Commission.  All 
construction and site improvements shall be completed according to the approved plans.  
 

19. Prior issuance of a building or grading permits, conditions of approval and mitigation 
measures shall be conspicuously shown on the title sheet of building and grading plans 
and construction contract specifications. 

 
20. Prior issuance of a building or grading permits, Public Works Standard Detail SMP 

STRM shall be printed in full and incorporated as a sheet into the construction plans.  All 
construction shall be done in accordance with the Public Works Standard Detail BMP 
STRM.   

 
21. Prior issuance of a building or grading permits, the applicant shall submit a drainage 

plan, grading, sediment and erosion control plan to the City and approved by Public 
Works.  The plans shall be in compliance with the requirements specified in Capitola 
Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection. 

 

22.       Prior issuance of a building or grading permits, the applicant shall submit a stormwater 
management plan to the satisfaction of the Director of Public Works which implements 
all applicable Post Construction Requirements (PCRs) and Public Works Standard 
Details, including all standards relating to low impact development (LID). 

 
23. Prior to any land disturbance, a pre-site inspection must be conducted by the grading 

official to verify compliance with the approved erosion and sediment control plan.  
 
24. Pursuant to the federal Migratory Bird Treaty Act, no construction shall occur between 

February 1 and August 15 unless the site is first surveyed by a qualified biologist who 
determines that no nesting birds are present. 

 
25. During construction, all worker safety measures identified in a Safety Plan approved by 

the County of Santa Cruz shall be implemented and followed at all times. 
 
26. Construction activities shall be limited to 8:00 a.m. to 5:00 p.m. on weekdays and 9:00 

a.m. to 4:00 p.m. on Saturdays.  No Sunday construction is allowed.  No grading or use 
of heavy equipment shall take place when school is in session. 

 
27. Any trees removed or damaged by the project shall be replaced within Monterey Park at 

a 2:1 ratio.  If replacement trees cannot be accommodated within Monterey Park, as 
determined by the Community Development and Public Works Directors, the applicants 
may pay in-lieu fees in accordance with the City’s Community Tree and Forest 
Management Ordinance. 

 
28. Prior to issuance of a certificate of occupancy, the applicant shall fund an inspection by a 

qualified acoustician to verify the six-foot noise walls have been appropriately 
constructed to ensure effective noise attenuation.  
 

29. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of 
approval shall be demonstrated to the satisfaction of the Community Development 
Director.   
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30. Prior to issuance of a certificate of occupancy, any and all damage to the parking lot or 
other park facilities caused by construction activities shall be repaired per the Public 
Works Standard Details and to the satisfaction of the Public Works Department.  All 
replaced driveway approaches, curb, gutter or sidewalk shall comply with Accessibility 
Standards. 
 

31. This permit shall expire 24 months from the date of issuance.   The applicant shall have 
an approved building permit and construction underway before this date to prevent 
permit expiration.   Applications for extension may be submitted by the applicant prior to 
expiration pursuant to Municipal Code section 17.81.160 

 
 
FINDINGS 
 
A. The proposed public skate park, subject to the conditions imposed, is consistent with the 

P/OS (Parks/Open Space) designation of the General Plan and the PF-P (Public Facility – 
Park) zoning district. 
 

B. The proposed public skate park would be consistent with the active park designation of 
Monterey Park and through incorporation of mitigation measures and conditions of approval, 
would maintain the character and integrity of the neighborhood. 
 

C. An Environmental Impact Report (EIR) has been prepared for the project in accordance with 
the California Environmental Quality Act (CEQA).  CEQA findings are included in the 
Resolution Certifying the EIR and Adopting a Mitigation, Monitoring, and Reporting Program 
(Attachment 3). 

 
ATTACHMENTS:  

1. Monterey Avenue Skate Park Plans 
2. Monterey Avenue Skate Park 3D Model 
3. Resolution to Certify the EIR and Adopt the MMRP 
4. Coastal Development Permit Findings 
5. Crime Prevention through Environmental Design (CPTED) Study 
6. Arch and Site Minutes 7.22.2015 
7. Public Comments 

 
Prepared By: Rich Grunow 
  Community Development Director 
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City of Capitola Page 1 Updated 5/6/2016 10:15 AM 

FINAL MINUTES
CAPITOLA PLANNING COMMISSION MEETING

THURSDAY, MARCH 31, 2016
6 P.M. – CAPITOLA CITY COUNCIL CHAMBERS

1. ROLL CALL 
AND PLEDGE OF ALLEGIANCE

2. ORAL COMMUNICATIONS

A. Additions and Deletions to Agenda

There are no changes to the agenda, but staff noted the commission received numerous public 
comment correspondence items after packet distribution that are available for review.

B. Public Comments 
None

C. Commission Comments

Commissioner Smith requested that parent supporters of the application indicate, if they wish, 
whether they would accompany their children to the park.

D. Staff Comments 
None

3. PUBLIC HEARINGS
A. Monterey Avenue Skate Park #15-068 APN:  036-151-01

Design Permit, Conditional Use Permit, and consideration of an Environmental Impact 
Report for an approximately 6,000 square-foot skate park at Monterey Park.
The project is within the Coastal Zone and requires a Coastal Development Permit which is 
not appealable to the Coastal Commission.  
Environmental Determination: Environmental Impact Report
Property Owner: City of Capitola
Applicants:  Marie Martorella and Tricia Proctor

Chairperson Welch opened with a statement thanking the community for its participation and 
asked for respect of all speakers. 

Commissioner Westman acknowledged that she lives next door to the applicants and based 
on a discussion with the city attorney she will participate in the decision.

Community Development Director Rich Grunow presented the staff report. He gave an 
overview of current uses by sports leagues and the adjacent middle school, and of 
neighboring land uses. He outlined the location and size of the proposed skate park, and 
noted it is designed to accommodate up to 25 beginner to intermediate skaters. He offered 
images from a request to recommend a different style of fencing to further deter access when 
the skate park is not open.

He walked through the EIR process, which identified potentially significant impacts of noise, 
of hazardous materials, and to biological resources. A noise study was conducted, including 
Lmax levels, which is not standard for most land use proposals. It concluded noise could be 5 
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 2

to 7 decibels above recommended levels, so a mitigation condition of a six-foot noise wall 
was included in the EIR. Based on a traffic study which identified a failing intersection at 
Kennedy and Monterey, a condition requiring a fair-share contribution toward a future signal 
at that location is recommended. The parking study shows it is adequate for the additional 
use. 

Director Grunow acknowledged the potential conflict with this application between General 
Plan goals of maintaining residential neighborhoods and expanding recreational 
opportunities. The policy question will be whether the use is compatible with the surrounding 
residences and middle school. The review process did not support concerns about visual 
degradation or increases in traffic and parking. Noise concerns are challenging and 
somewhat subjective. The other issue raised by the community is public safety. A crime 
prevention study resulted in suggested changes including moving the location closer to the 
street to improve visibility, security lighting, netting to catch softballs, solid noise barriers and 
earthen berms, better emergency access, an emergency phone and more spectator seating. 
These suggestions have been incorporated in the conditions.

There are elevated arsenic levels and a formerly used pesticide in the soil, so any disturbed 
soil will be capped and/or hauled off-site. Although comments expressed biological concerns, 
no threatened or endangered species are identified. Any removed trees will be replaced two 
to one according to code, and the City has regulations guiding skate parks.

Other concerns raised fall under City Council purview. These include whether there is a need 
for two skate parks, whether the City can afford ongoing maintenance costs, lack of restroom 
facilities, lack of comprehensive parks master plan, and loss of the chance to expand the 
soccer field. The adjacent school has concerns about impacts on its bathrooms, PE classes, 
and loss of shade. 

Staff recommends approval of a modified project as identified as Alternative 1 in the EIR, 
which would place the skate park closer to the existing parking lot.

Commissioners deferred their questions until after public comments, and Chairperson Welch 
opened the public hearing.

Applicants Tricia Proctor and Marie Martorella spoke on behalf of the project. They noted 
they had previously submitted 240 letters of support and it is privately funded project. It 
incorporates changes from the draft EIR. They believe it will be a benefit to the community 
and a successful addition to the park. In response to public comments, the project does stay 
within the 6000K skateable area, and concerns about restrooms, boom box noise, and 
patrols are not issues for the EIR or included in the application. Representative from the 
design firm Dreamland and the Tony Hawk Foundation are also available to answer 
questions. 

Commissioner Newman asked about whether the applicants would support the alternative 
location and was told they would move the feature but are not open to reducing the size. 

Commissioner Smith confirmed that the project includes a stamped bank and asked about 
the netting. It is supported by used power poles and can be raised and lowered by a pulley 
system. They are common in multi-field ballparks.

Henry Castenada, superintendent of the Soquel Union Elementary School District, addressed 
concerns regarding student safety. He explained the school board did not wish to take action 
because the land is public property, but the district does not know what the noise impact will 
be on the middle school and the project’s effect on programs. Harley Robertson, district 
facilities, expressed concern about lack of bathrooms that can result in park users coming 
onto the campus to use its facilities. He acknowledged these are not CEQA issues. He noted 
the district is responsible for student safety until a student returns home.

4.A.11

Packet Pg. 202

A
tt

ac
h

m
en

t:
 M

ar
ch

 3
1 

20
16

 P
la

n
n

in
g

 C
o

m
m

is
si

o
n

 M
in

u
te

s 
 (

M
o

n
te

re
y 

A
ve

n
u

e 
S

ka
te

 P
ar

k)



CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 3

Lisa Steingrube, Friends of Monterey Park, opposed the application. She and her group do 
not believe it is appropriate because surrounding property owners are opposed to the size 
and do not feel their concerns regarding noise, traffic, and parking have been addressed. She 
also said the City has invested in a nearby skate park and ongoing maintenance costs fall to 
the City.

Richard Lippi, Protecting Our Public Parks, spoke on behalf of 60 households that oppose the 
project.  He said the original concept of a skate park at Monterey Park, as expressed in 2010 
by Councilman Dennis Norton, was a skate facility for young, beginner skaters of 2,000 to 
4,000 square feet like the Fredrick Street Park in Santa Cruz. Mr. Lippi does not believe this 
application meets the directive of the 2012 City Council in size and softening of features.  He 
also wants to preserve the trees that could be lost in the alternative location.

Brittney Barrios, local native and avid skater, spoke in support. She has found skating is a 
sport she can enjoy in spite of a heart condition and has personally experienced a supportive 
community in contrast to negative stereotypes.

Marilyn Warter, resident, did not oppose a small, beginner park but does not support the 
application as currently proposed. The impact on immediate neighbors should be considered.

Danielle Scott, Dreamland designer, has spent six years on the project. It complements a 
multi-use park. The bowl is open and visible, and the opportunity to have a park like this 
privately funded is unprecedented. In response to a question about the “age” level, she noted 
it is more appropriately described by skill, which is beginner to intermediate.

Jim Curly spoke in support of project. He built Monterey Park with Granite Construction and 
acknowledged it should have included bathrooms when built. He added that skateboards are 
often louder on sidewalks because they cause the click while most of a skate feature is 
smooth.

Dylan Williams and Jake spoke in support of the project, noting many other skate parks have 
homes nearby and a good walking location.

Karla Villareal, adjacent neighbor, parent, and teacher, spoke in opposition. It is too close to 
her home and she does not want it moved close to others. She has safety concerns about 
loitering.

Cynthia Rothmeier, parent and teacher, spoke in support. She feels the location is safe, and 
as a parent who accompanies children to skate parks, she noted it creates less traffic to have 
a local resource.

Penny Novak Disbrow spoke in support. She feels the studies support the project.

Micky Bocavich, Tony Hawk Foundation, said the nonprofit has helped create 500 skateboard 
parks across country. This project is fairly small and in a typical location. Its features 
complement the style of the McGregor skate park.

Brad Oaks, neighbor, spoke in support. He said skating is a growing sport and the City would 
be fortunate to have a world-class facility.

Terre Thomas, neighbor, opposes the application. She often walks dogs at Monterey and 
worries they will be frightened. She feels the McGregor park is adequate or the application 
should compromise with a smaller and softer proposal.
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 4

Joey Miller and Benjamin, Depot Hill residents, spoke in support. He is a parent who will 
skate with his child and says such parks build a positive community. As a probation officer, 
he does not feel it attracts a dangerous element.

Jessica Krause supports the project.

Sarah Fitzgerald said as a parent she does accompany kids and supports the park.

Noah Fox, adjacent neighbor and parent, spoke in support.

Shona McDongall, neighbor, spoke in opposition based on concern about negative outside 
influences.

Gabriel Garcia, neighbor, echoed his wife’s concerns about outside influences and noise near 
the school.

Tim Piumarta, Cabrillo Host Lions Club, supports the project. He noted the group is currently 
working to get bathrooms built at Polo Grounds Park in Aptos and he will ask it to support 
bathrooms at Monterey.

Terry Campion, resident, spoke in support of local skateboarders' character and noted that as 
someone living next to another local park, parks are inherently noisy.

Neil P., resident, spoke in support of the project and noted when he lived near the Felt Street 
skate park he did not experience increased noise.

Kim Novak, resident and Tony Hawk Foundation, spoke to the benefits communities see 
when adding a skate park.

Cecelia Hall Novak spoke in support.

John Hunter spoke in support, saying skate parks are preferable to kids roaming 
neighborhoods to look for a place to skate.

David Stow, neighbor, opposes the project for noise and safety reasons.

Katherine Sweet, Soquel, supports the project.

Dan Steingrube, neighbor, opposes the project for noise concerns.

Helen Bryce, resident, opposes the project. She would like to see other active uses that 
emphasize nature and expressed concern that this use does not support opportunities for the 
disabled.

Elizabeth Russell, resident, challenged the EIR noise findings because she believes the park 
will be used during prohibited hours. She distributed information about a park in Vancouver, 
Canada, that had such a problem.

Cooper Wiens, student, spoke in support, saying he believes younger people will be aware of 
and avoid those who wish to cause problems. 

Rich Novak, resident and donor of the project’s costs, said he is pleased to support positive 
opportunities for kids, citing the example of the ball field Harry Hooper built when Novak was 
growing up in Capitola.
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 5

Andrew Collin spoke in support of the application. He countered earlier comments about the 
park not serving disabled populations, noting he personally knows a deaf skater, and both the 
blind and wheelchair users also use skate parks.

Chairperson Welch closed public comment and asked for the commission’s questions.

Commissioner Ortiz asked about wiring for security cameras, which was suggested by not 
incorporated. Police Chief Rudy Escalante explained that the city currently has no cameras 
on public property. The cost, storage of video, and public records requests are concerns that 
need to be addressed and a policy established before implementing. Commissioner Smith 
asked the chief about safety concerns. He said visibility is key. When asked about how to 
address concerns about outside influences, he said the department would continue to partner 
with the community and respond to calls. Commissioner Westman noted that other 
communities have closed their skate parks temporarily when there has been an increase in 
loitering or vandalism and asked if that would be an option. Chief Escalante agreed it would 
be. He also supports the alternative fence design as a better deterrent to after-hours access. 
Chairperson Welch asked about balancing levels of security lighting but not enough to 
encourage night skating. Chief Escalante said directional security lighting is used in all City 
parks.

Commissioner Westman confirmed the alternative fence design would need to be added to 
the conditions.

Commissioner Ortiz asked if there was a different noise impact for second stories. Director 
Grunow said it is the same. Michael Well, consultant for the noise study, said it did review 
homes surrounding the park but outside the impact zone. He explained that indoors, noise is 
15 decibels lower than what is heard outdoors with the windows open and 20 decibels lower 
when closed. 

Commissioner Smith confirmed the proposed additional benches are outside the fence and 
asked what is required to hold an event. There is a permit process through the Police 
Department. She also asked whether the applicant has considered the recommended 
alternate location. Ms. Proctor said they have started a tentative drawing for the other 
location.

Commissioner Smith gave an overview of her approach and research ahead of this hearing, 
including reading all comments and visiting area skate parks. She praised ongoing 
community interest. She believes that skating, like surfing, is outgrowing a "bad" reputation 
and believes a strong community must support youth. She sees a need to define 
neighborhood and community parks in the zoning update. She does not want to put staff in 
the position of approving the changed location. She favors continuing the hearing and further 
discussion of security lighting and construction timing for biological resources. She would like 
to require a noise study after open hours, supports the alternative fence, and favors all 
smooth surfaces, requiring replacement trees in the park rather than in-lieu fees, and closing 
the skate park during school hours.

Commissioner Westman thanked participants for civility. She suspects the final decision will 
go to City Council, and the Planning Commission’s task is to focus on land use decisions. 
She sees the need for a skate park and likes a younger, beginner option. She agrees there's 
a need for bathrooms, but that is a decision for City Council. She supports moving the 
application forward and would sacrifice the eucalyptus trees and replace them. She supports 
a follow up noise study and recommends changing the condition timing for one until the park 
is truly in use and add a condition for further sound mitigation as promised.

Commissioner Ortiz agrees with previous comments. She has always been an advocate for 
preserving neighborhood character, but said the middle school and churches on Monterey 
Avenue create a more active mix of uses. She also noted that Noble Gulch Park just down 
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 6

the street also offers open space. As part of her research she looked at 2014 census figures 
and realized that 15 percent of the community population is age 14 and under. She would 
recommend that the City Council add bathrooms and garbage cans, and supports additional 
conditions including a revised review period and money for noise abatement, prohibit special 
events, closed during school hours, preserve redwood trees, establish a specific a number of 
benches and size, and assure irrigation of replacement trees.

Commissioner Newman complemented staff and the applicants on the reports and 
application. As chair of the recent General Plan advisory committee, he feels very 
comfortable that this project is consistent with the new General Plan. He would favor 
certifying the EIR independent of project approval but also supports the previously suggested 
additional conditions that would allow the project to move forward.

Chairperson Welch also thanked staff and the community. He is sensitive to the noise 
concerns, but research, visits to area parks, and his personal experience as a firefighter 
working and sleeping by a skate park led him to conclude that it is not likely to be an issue. 
He noted the Cliffwood Heights neighborhood has three parks with different characteristics: 
Monterey, Noble Gulch, and Cortez (Hidden). The neighborhood has long been popular with 
families with children. He also added the neighborhood around the park in Vancouver 
referenced by a speaker rallied to preserve the skate park.

Commissioners discussed the pros and cons of closing the park during school hours. While it 
may help with noise and concerns about loitering, it does not address differing school 
schedules or allow the youngest park users time without older skaters. They compromised by 
establishing a condition to review the use six months after the park has opened and 
reevaluate the impact and hours. They added this item to a list of additional conditions.

Commissioners also supported communicating to the City Council that they feel bathrooms 
should be constructed at the park and adequate garbage receptacles provided.

Motion: Certify the Environmental Impact Report and Mitigation Monitoring Reporting Program

RESULT: CERTIFIED [UNANIMOUS]
MOVER: Edward Newman, Commissioner
SECONDER: Susan Westman, Commissioner
AYES: Smith, Ortiz, Newman, Welch, Westman

Motion: Approve a Design Permit, Conditional Use Permit, and Coastal Development Permit 
with the following conditions and findings:

CONDITIONS OF APPROVAL

1. The project approval consists of an approximately 6,000 square-foot skate park located 
in Monterey Park in the PF-P (Public Facility – Park) zoning district.  Improvements 
consist of a skate park facility, fencing, noise attenuation walls, ADA improvements, and 
stormwater treatment.  No special events or skateboarding competitions are authorized 
by this permit.  The proposed project is approved as indicated on the plans reviewed and 
approved by the Planning Commission on March 31, 2016, except as modified through 
conditions imposed by the Planning Commission.  

2. Consistent with EIR Alternative 1, the applicant shall submit revised plans which shift the 
skate park closer to the existing Monterey Park parking lot to improve visibility and public 
safety. The applicant shall be responsible for preparing and submitting revised plans for 
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 7

the relocated facility.  The relocated facility should be designed to avoid impacts to trees 
to the maximum extent possible.  If the ultimate location and orientation of the skate park 
presents any conflict with other existing park uses, the applicant shall prepare and 
submit plans which show how adjustments to the park layout could accommodate all 
uses to the satisfaction of the Community Development Director and Public Works 
Director.  The applicant shall be responsible for any costs associated with design and 
construction of the skate park facility and any modifications to other park facilities which 
are necessary to accommodate the skate park. 

3. The modified design shall include minimum six-foot high noise attenuation walls along 
the north and south boundaries of the skate park along the proposed fence line to 
reduce maximum instantaneous and hourly average noise levels by a minimum of five 
dBA at the Soquel Union Elementary School District Offices and single-family residences 
at the west end of Orchid Avenue. Noise barriers shall be constructed from materials 
having a minimum surface weight of 3 lbs/sf, such as one-inch thick wood fence boards, 
masonry block, or concrete, and be constructed in a manner free of any cracks or gaps 
between barrier materials and between the barrier and the ground. Alternately, suitable 
barrier materials such as Acoustifence by Acoustiblok or ¼-in. plexiglass could be 
attached to the proposed metal fence surrounding the skate park to provide an 
equivalent noise level reduction if approved by the Planning Commission or City Council.  
Proposed noise attenuation walls shall be reviewed by a qualified acoustician and 
approved by the Community Development Director.

4. The modified design shall include security lighting to softly illuminate the skate park and 
path leading to the facility.  Security lighting shall be restricted to low pressure bulbs 
affixed to downward casting fixtures to prevent light trespass.  Security lighting shall be 
reviewed and approved by the Community Development Director.

5. The modified design shall include two conspicuous rules and regulations signs to the 
satisfaction of the Public Works Director.

6. The modified design shall include a minimum of two sufficient benches and/or cube style 
seating outside the facility for parents and spectator use.  The number of 
benches/seating shall be determined based on best practices for public park facilities 
and to the satisfaction of the Community Development and Public Works Directors.

7. The modified design shall include a skate board rack and a bicycle rack to the 
satisfaction of the Community Development and Public Works Directors.

8. The modified design shall include an emergency phone to the satisfaction of the Police 
Chief and Public Works Director.

9. The modified design shall include a double pedestrian gated entrance to the satisfaction 
of the Police Chief and Community Development Director.

10. The modified design shall include wood bark chips, or other non-turf/hardscape 
materials between the skate park and the fence to the satisfaction of the Community 
Development Director.

11. The modified design shall include a wrought-iron fence with a curved top to deter 
unauthorized entry when the facility is closed.

12. The skate park shall be sited to avoid impacts to mature redwood trees.
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 8

13. Prior to issuance of a Right-of-Entry Permit, the applicant shall execute a defense and 
indemnity agreement with the City to the City Attorney’s satisfaction.

14. Prior to issuance of a building and/or grading permits, the applicant shall obtain a right-
of-entry permit or equivalent form of permission from the City to construct improvements 
on public property.

15. Prior to issuance of a building permit or grading permit, all planning fees shall be paid in 
full.

16. Prior issuance of a building or grading permits, the applicant shall prepare and 
implement a Soil Management Report which requires all excavated soils to be removed 
with proper disposal and/or encapsulation to prevent exposure to contaminants found in 
the soil.  The report shall be submitted to the Community Development Department and 
the County of Santa Cruz Department of Environmental Health.  No grading shall occur 
until the report is approved by the County of Santa Cruz.

17. Prior to issuance of building or grading permits, the applicant shall prepare a Safety Plan 
to ensure that appropriate worker health and safety measures are in place during 
grading and construction activities.  The plan shall be submitted to the Community 
Development Department and County of Santa Cruz Department of Environmental 
Health.  No grading shall occur until the plan is approved by the County of Santa Cruz.

18. Prior to issuance of building or grading permits, the applicant shall post a bond, letter of 
credit, or other acceptable form of construction security to the satisfaction of the City 
Attorney and Public Works Director.

19. Prior to issuance of building or grading permits, the applicants shall be responsible for 
funding a detailed inspection by a qualified acoustician of wood fences on the rear 
property line along Orchid Avenue within 165 feet of the skate park to ensure fences are 
adequate to attenuate noise as predicted.  If the acoustician finds defects in fences, the 
applicant shall be responsible for funding necessary repairs and/or replacement, and 
with permission of the property owner, to ensure an acoustically effective six-foot noise 
barrier.

20. Prior to issuance of building or grading permits, the applicant shall make a fair share 
contribution in the amount of $1,507 for the installation of a future traffic signal at the 
Kennedy Drive/Park Avenue intersection.  The City shall deposit the funds into an 
account designated solely for the installation of a future traffic signal.

21. Prior issuance of a building or grading permits, final building plans shall be submitted 
consistent with the plans and conditions approved by the Planning Commission.  All 
construction and site improvements shall be completed according to the approved plans. 

22. Prior issuance of a building or grading permits, conditions of approval and mitigation 
measures shall be conspicuously shown on the title sheet of building and grading plans 
and construction contract specifications.

23. Prior issuance of a building or grading permits, Public Works Standard Detail SMP 
STRM shall be printed in full and incorporated as a sheet into the construction plans.  All 
construction shall be done in accordance with the Public Works Standard Detail BMP 
STRM.  
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 9

24. Prior issuance of a building or grading permits, the applicant shall submit a drainage 
plan, grading, sediment and erosion control plan to the City and approved by Public 
Works.  The plans shall be in compliance with the requirements specified in Capitola 
Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.

25. Prior issuance of a building or grading permits, the applicant shall submit a stormwater 
management plan to the satisfaction of the Director of Public Works which implements 
all applicable Post Construction Requirements (PCRs) and Public Works Standard 
Details, including all standards relating to low impact development (LID).

26. Prior to any land disturbance, a pre-site inspection must be conducted by the grading 
official to verify compliance with the approved erosion and sediment control plan. 

27. Pursuant to the federal Migratory Bird Treaty Act, no construction shall occur between 
February 1 and August 15 unless the site is first surveyed by a qualified biologist who 
determines that no nesting birds are present.

28. During construction, all worker safety measures identified in a Safety Plan approved by 
the County of Santa Cruz shall be implemented and followed at all times.

29. Construction activities shall be limited to 8:00 a.m. to 5:00 p.m. on weekdays and 9:00 
a.m. to 4:00 p.m. on Saturdays.  No Sunday construction is allowed.  No grading or use 
of heavy equipment shall take place when school is in session.

30. Any trees removed or damaged by the project shall be replaced within Monterey Park at 
a 2:1 ratio.  All replacement trees shall be irrigated until trees have become successfully 
established.  If replacement trees cannot be accommodated within Monterey Park, as 
determined by the Community Development and Public Works Directors, the applicants 
may pay in-lieu fees in accordance with the City’s Community Tree and Forest 
Management Ordinance.

31. Prior to issuance of a certificate of occupancy, the applicant shall fund an inspection by a 
qualified acoustician to verify the six-foot noise walls have been appropriately 
constructed to ensure effective noise attenuation. 

32. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of 
approval shall be demonstrated to the satisfaction of the Community Development 
Director.  

33. Prior to issuance of a certificate of occupancy, any and all damage to the parking lot or 
other park facilities caused by construction activities shall be repaired per the Public 
Works Standard Details and to the satisfaction of the Public Works Department.  All 
replaced driveway approaches, curb, gutter or sidewalk shall comply with Accessibility 
Standards.

34. Prior to issuance of a certificate of occupancy, the applicant shall post a bond, letter of 
credit, or alternative form of financial security to the satisfaction of the Community 
Development Director to fund a post-operation noise study to be conducted 
approximately six months following the opening of the skate park and to pay for any 
remedial measures necessary to achieve acceptable noise attenuation.  Noise 
attenuation shall be considered acceptable if post-operation noise is less than 5 dB(A) 
from pre-operation measurements.
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35. This permit shall be reviewed by the Planning Commission approximately six months 
following the opening of the skate park to evaluate the effectiveness of conditions and to 
determine if any changes or new conditions are necessary to minimize impacts to 
neighboring properties.

36. No special events permits shall be issued to authorize competitions or other events at 
the facility.  

37. The City Council, on recommendation from the Planning Commission, may revoke the 
Conditional Use Permit for evidence of repeated non-compliance with the conditions of 
approval.

38. This permit shall expire 24 months from the date of issuance.   The applicant shall have 
an approved building permit and construction underway before this date to prevent 
permit expiration.   Applications for extension may be submitted by the applicant prior to 
expiration pursuant to Municipal Code section 17.81.160

FINDINGS

A. The proposed public skate park, subject to the conditions imposed, is consistent with the 
P/OS (Parks/Open Space) designation of the General Plan and the PF-P (Public Facility 
– Park) zoning district.

B. The proposed public skate park would be consistent with the active park designation of 
Monterey Park and through incorporation of mitigation measures and conditions of 
approval, would maintain the character and integrity of the neighborhood.

C. An Environmental Impact Report (EIR) has been prepared for the project in accordance 
with the California Environmental Quality Act (CEQA).  CEQA findings are included in 
the Resolution Certifying the EIR and Adopting a Mitigation, Monitoring, and Reporting 
Program.

COASTAL FINDINGS

D. Findings Required. A coastal permit shall be granted only upon adoption of 
specific written factual findings supporting the conclusion that the proposed 
development conforms to the certified Local Coastal Program, including, but not 
limited to:

 The proposed development conforms to the City’s certified Local Coastal Plan 
(LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as 
follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for 
public access, including the type of access and character of use, the city shall 
evaluate and document in written findings the factors identified in subsections (D) 
(2) (a) through (e), to the extent applicable. The findings shall explain the basis for 
the conclusions and decisions of the city and shall be supported by substantial 
evidence in the record. If an access dedication is required as a condition of 
approval, the findings shall explain how the adverse effects which have been 
identified will be alleviated or mitigated by the dedication. As used in this section, 
“cumulative effect” means the effect of the individual project in combination with 
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 11

the effects of past projects, other current projects, and probable future projects, 
including development allowed under applicable planning and zoning.

(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of 
existing and open public access and coastal recreation areas and facilities in the 
regional and local vicinity of the development. Analysis of the project’s effects 
upon existing public access and recreation opportunities. Analysis of the 
project’s cumulative effects upon the use and capacity of the identified access 
and recreation opportunities, including public tidelands and beach resources, and 
upon the capacity of major coastal roads from subdivision, intensification or 
cumulative build-out. Projection for the anticipated demand and need for 
increased coastal access and recreation opportunities for the public. Analysis of 
the contribution of the project’s cumulative effects to any such projected 
increase. Description of the physical characteristics of the site and its proximity to 
the sea, tideland viewing points, upland recreation areas, and trail linkages to 
tidelands or recreation areas. Analysis of the importance and potential of the site, 
because of its location or other characteristics, for creating, preserving or 
enhancing public access to tidelands or public recreation opportunities; 

 The proposed project is located in Monterey Park at 700 Monterey Avenue.  
Monterey Park is not located in an area with coastal access. The proposed skate 
park would not have an effect on public trails or beach access.

(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, 
including beach profile, accessibility and usability of the beach, history of erosion 
or accretion, character and sources of sand, wave and sand movement, presence 
of shoreline protective structures, location of the line of mean high tide during the 
season when the beach is at its narrowest (generally during the late winter) and 
the proximity of that line to existing structures, and any other factors which 
substantially characterize or affect the shoreline processes at the site. 
Identification of anticipated changes to shoreline processes at the site. 
Identification of anticipated changes to shoreline processes and beach profile 
unrelated to the proposed development. Description and analysis of any 
reasonably likely changes, attributable to the primary and cumulative effects of 
the project, to: wave and sand movement affecting beaches in the vicinity of the 
project; the profile of the beach; the character, extent, accessibility and usability 
of the beach; and any other factors which characterize or affect beaches in the 
vicinity. Analysis of the effect of any identified changes of the project, alone or in 
combination with other anticipated changes, will have upon the ability of the 
public to use public tidelands and shoreline recreation areas;

 The proposed project is located in Monterey Park at 700 Monterey Avenue.  No 
portion of the project is located along the shoreline or beach.  

(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the 
general public for a continuous five-year period (such use may be seasonal). 
Evidence of the type and character of use made by the public (vertical, lateral, 
blufftop, etc., and for passive and/or active recreational use, etc.). Identification of 
any agency (or person) who has maintained and/or improved the area subject to 
historic public use and the nature of the maintenance performed and 
improvements made. Identification of the record owner of the area historically 
used by the public and any attempts by the owner to prohibit public use of the 
area, including the success or failure of those attempts. Description of the 
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 12

potential for adverse impact on public use of the area from the proposed 
development (including but not limited to, creation of physical or psychological 
impediments to public use); 

 The project site is a City-owned active park which is open to the public.  The City 
of Capitola is responsible for park maintenance.  There is no history of the City to 
prohibit or restrict public access to the park.

(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the 
development which block or impede the ability of the public to get to or along the 
tidelands, public recreation areas, or other public coastal resources or to see the 
shoreline;

 The proposed project is located in Monterey Park at 700 Monterey Avenue.  The 
project will not block or impede the ability of the public to get to or along the 
tidelands, public recreation areas, or views to the shoreline.  

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the 
development’s physical proximity and relationship to the shoreline and any public 
recreation area. Analysis of the extent of which buildings, walls, signs, streets or 
other aspects of the development, individually or cumulatively, are likely to 
diminish the public’s use of tidelands or lands committed to public recreation. 
Description of any alteration of the aesthetic, visual or recreational value of public 
use areas, and of any diminution of the quality or amount of recreational use of 
public lands which may be attributable to the individual or cumulative effects of 
the development.   

 The proposed project is located on public property which is approximately 1,400 
feet north of the coast.  There are no direct access paths (aside from public 
streets) between Monterey Park and the coast.  The proposed skate park would 
not diminish public access to the coast or adversely alter the aesthetic, visual or 
recreational value of public use areas.

 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination 
that one of the exceptions of subsection (F) (2) applies to a development shall be 
supported by written findings of fact, analysis and conclusions which address all 
of the following:

a. The type of access potentially applicable to the site involved (vertical, 
lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to 
be protected, the agricultural use, the public safety concern, or the military facility 
which is the basis for the exception, as applicable;

b. Unavailability of any mitigating measures to manage the type, character, 
intensity, hours, season or location of such use so that agricultural resources, 
fragile coastal resources, public safety, or military security, as applicable, are 
protected;

c. Ability of the public, through another reasonable means, to reach the same 
area of public tidelands as would be made accessible by an access way on the 
subject land.
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 13

 The project is not requesting a Public Access Exception, therefore these findings 
do not apply

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in 
support of a condition requiring a management plan for regulating the time and 
manner or character of public access use must address the following factors, as 
applicable:

a. Identification and protection of specific habitat values including the 
reasons supporting the conclusions that such values must be protected by 
limiting the hours, seasons, or character of public use;

 The project is located in an existing public park.  There are no sensitive habitat 
areas on the property.  

b. Topographic constraints of the development site;

 Monterey Park is a generally flat lot with no steep slopes.  

c. Recreational needs of the public;

 The project would increase the public’s access to recreational opportunities by 
adding a new skate park to an existing public park. 

d. Rights of privacy of the landowner which could not be mitigated by setting 
the project back from the access way or otherwise conditioning the development;

e. The requirements of the possible accepting agency, if an offer of 
dedication is the mechanism for securing public access;

f. Feasibility of adequate setbacks, fencing, landscaping, and other methods 
as part of a management plan to regulate public use.

(D) (5) Project complies with public access requirements, including submittal of 
appropriate legal documents to ensure the right of public access whenever, and 
as, required by the certified land use plan and Section 17.46.010 (coastal access 
requirements);

 No legal documents to ensure public access rights  are required for the proposed 
project

(D) (6) Project complies with visitor-serving and recreational use policies; 

SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry.
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 14

 The project involves a recreational use on City-owned property used as an active 
public park.    

SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible.

 The project involves a recreational use in a developed City-owned park.  The 
project would not adversely affect any coastal recreational uses.  

c)  Visitor-serving facilities that cannot be feasibly located in existing developed 
areas shall be located in existing isolated developments or at selected points of 
attraction for visitors.

 The project involves a recreational use in a developed City-owned park which 
would be available to visitors.  

 (D) (7) Project complies with applicable standards and requirements for 
provision of public and private parking, pedestrian access, alternate means of 
transportation and/or traffic improvements;

 The project would provide adequate on-site parking and would not result in any 
significant direct traffic impacts.  The project is conditioned to make a fair share 
contribution to a future traffic signal at Kennedy Drive/Park Avenue as required 
by the General Plan Update EIR.

(D) (8) Review of project design, site plan, signing, lighting, landscaping, etc., by 
the city’s architectural and site review committee, and compliance with adopted 
design guidelines and standards, and review committee recommendations;

 The project complies with standards established by the Municipal Code.  
 
(D) (9) Project complies with LCP policies regarding protection of public 
landmarks, protection or provision of public views; and shall not block or detract 
from public views to and along Capitola’s shoreline;

 The coastline is not visible from the project site.

(D) (10) Demonstrated availability and adequacy of water and sewer services;

 The project is located in a developed City-owned park which has water services and 
has access to wastewater infrastructure to service a future restroom.

(D) (11) Provisions of minimum water flow rates and fire response times; 

 The project is located within close proximity of the Central Fire District.  Water is 
available at the location.  

 (D) (12) Project complies with water and energy conservation standards;

 The project would require minimal water and energy.
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 15

(D) (13) Provision of park dedication, school impact, and other fees as may be 
required; 

 The project would not impact the provision of park and recreation services and it 
does not involve new housing which would generate an increased demand for school 
facilities.

(D) (14) Project complies with coastal housing policies, and applicable ordinances 
including condominium conversion and mobile home ordinances;

 The project does not involve a condo conversion or mobile homes.  

(D) (15) Project complies with natural resource, habitat, and archaeological 
protection policies; 

 The project site is a developed City-owned park.  No sensitive biological and 
archaeological resources exist on the project site.  

(D) (16) Project complies with Monarch butterfly habitat protection policies;

 The project is outside of any identified sensitive habitats, specifically areas where 
Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect 
marine, stream, and wetland water quality from urban runoff and erosion;

 The project meets federal, state, and local requirements for drainage, stormwater 
management, and erosion control.

(D) (18) Geologic/engineering reports have been prepared by qualified 
professional for projects in seismic areas, geologically unstable areas, or coastal 
bluffs, and project complies with hazard protection policies including provision of 
appropriate setbacks and mitigation measures;

 The project does not involve the development of new habitable structures and does 
not propose to locate facilities near a coastal bluff or other geologic hazard area.

(D) (19) All other geological, flood and fire hazards are accounted for and 
mitigated in the project design;

 The project is not located in a flood zone or a high fire risk area. 
  
(D) (20) Project complies with shoreline structure policies;
 
 The proposed project is not located along a shoreline.

 
(D) (21) The uses proposed are consistent with the permitted or conditional uses 
of the zoning district in which the project is located;

 This use is an allowed use consistent with the Public Facility – Park (PF/P) zoning 
district. 
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CAPITOLA PLANNING COMMISSION MINUTES – March 31, 2016 16

(D) (22) Conformance to requirements of all other city ordinances, zoning 
requirements, and project review procedures;

 The project conforms to the requirements of all city ordinances, zoning requirements 
and project development review and development procedures.

(D) (23) Project complies with the Capitola parking permit program as follows: 

 The project would not rely on the City’s parking permit program. 

RESULT: APPROVED AS AMENDED [UNANIMOUS]
MOVER: Edward Newman, Commissioner
SECONDER: Susan Westman, Commissioner
AYES: Smith, Ortiz, Newman, Welch, Westman

5. DIRECTOR'S REPORT
None

6. COMMISSION COMMUNICATIONS
None

7. ADJOURNMENT
Approved by the Planning Commission at the May 5, 2016, meeting.

_____________________________________
Linda Fridy, Minutes Clerk
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Staff Responses to Wittwer/Parkin Appeal Letter 

 

1. City Council must independently certify the EIR regardless of the appeal because the City 
Council must approve a right‐of‐entry agreement 

RESPONSE:  It is agreed that the City Council must certify the EIR because the project has been appealed 
and as a result, the Planning Commission’s previous certification has been suspended.   

2. The City Council should deny the project because the EIR objectives are fulfilled by a larger 
skate park (McGregor) which is located less than a mile away. 
 

RESPONSE:  The City Council has the policy discretion to approve or deny the project for a variety of 

reasons; however, staff disagrees that the City Council is obligated to deny the project merely because 

another skate park facility is located within a mile.   

 

Furthermore, one of the applicant’s project objectives in the EIR is to “develop an approximate 6,000 
square‐foot public skate park in Capitola that is centrally located and easily accessible to children, teens, 
and young adults” (emphasis added).  The McGregor skate park is located at the easternmost edge of 
the City and therefore does not satisfy the applicant’s objective to develop a centrally located facility. 

 

3. The EIR lacks reasonable range of feasible project alternatives 

RESPONSE:  The EIR included four project alternatives, including the “no project” alternative.  Pursuant 

to CEQA, the lead agency must consider a reasonable range of alternatives applying the rule of reason:  

An EIR need not consider every conceivable alternative to a project. Rather it must consider a reasonable range of 

potentially feasible alternatives that will foster informed decision making and public participation. An EIR is not 

required to consider alternatives which are infeasible. The lead agency is responsible for selecting a range of project 

alternatives for examination and must publicly disclose its reasoning for selecting those alternatives. There is no 

ironclad rule governing the nature or scope of the alternatives to be discussed other than the rule of reason. 

(Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553 and Laurel Heights Improvement Association 

v. Regents of the University of California (1988) 47 Cal.3d 376). 

As described in the EIR, the City considered the “no project” alternative, a modified location alternative, 
a reduced project alternative, and an off‐site alternative at another City‐owned park in the Cliffwood 
Heights neighborhood.  City staff believes these four selected alternatives provides a reasonable range 
of alternatives as required by CEQA. 

 3(a)  Alternative 1 is not an environmentally superior alternative because the EIR concluded that 
the alternative could potentially reduce significant noise and biological impacts. 

RESPONSE:  The Draft EIR (pages  2‐2 and 5‐13) states that Alternative 1 would reduce in severity noise 
impacts and potential biological impacts to nesting birds and would best meet project objectives.  
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Analysis of the revised project, which implements Alternative 1, shows that the project would in fact 
avoid significant noise impacts to residences along Orchid Avenue and depending on its ultimate 
location, may not require the removal of trees.  As shown on the revised site layouts, both options 1 and 
2 would avoid significant noise impacts to residents along Orchid Avenue, consistent with the analysis in 
the draft EIR.  Option 2 would also not require the removal of any mature trees used by nesting birds.  
Although option 1 would require removal of mature trees, it would require removal of less than the 8 
trees evaluated for removal in the draft EIR.  Accordingly, Alternative 1 reduces a previously identified 
significant noise impact and is therefore correctly characterized as the environmentally superior 
alternative.     

3(b)  Additional privately‐owned sites should have been evaluated under the EIR alternatives, 
including the Capitola Mall or other commercially zoned properties because lack of development 
rights does not preclude site consideration and Community Commercial zone allows commercial 
entertainment establishments such as theaters, bowling alleys, billiard and pool parlors, dancehalls 
and skating rinks, and amusement centers” 

RESPONSE:  The commenter is incorrect that a skate park facility fits within the Community Commercial 

zone district.  The proposed skate park would be open to the public free of charge and therefore would 

not be a commercial entertainment establishment.  Moreover, the listed types of commercial 

entertainment establishments are all indoor facilities, unlike the skate park which would be an open air, 

outdoor facility.  Indoor commercial entertainment uses are conditionally compatible in commercially 

zoned properties.  Outdoor park and recreation facilities are not listed as either a principally or 

conditionally permitted use in the Community Commercial zone. 

Additionally, CEQA § 15126.6(f) provides for a rule of reason:  

The range of alternatives required in an EIR is governed by a “rule of reason” that requires the EIR to set 

forth only those alternatives necessary to permit a reasoned choice.  The alternatives shall be limited to 

ones that would avoid or substantially lessen an of the significant effects of the project.  Of those 

alternatives, the EIR need examine in detail only the ones that the lead agency determines could feasibly 

attain most of the basin objectives of the project.   

CEQA §15126.6(f)(1) outlines the factors that may be considered to determine the feasibility of 

alternatives, including whether a project proponent can reasonably acquire, control or otherwise have 

access to an alternative site: 

Feasibility. Among the factors that may be taken into account when addressing the feasibility of alternatives are 

site suitability, economic viability, availability of infrastructure, general plan consistency, other plans or regulatory 

limitations, jurisdictional boundaries (projects with a regionally significant impact should consider the regional 

context), and whether the proponent can reasonably acquire, control or otherwise have access to the alternative 

site (or the site is already owned by the proponent). No one of these factors establishes a fixed limit on the scope of 

reasonable alternatives. (Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553; see Save Our 

Residential Environment v. City of West Hollywood (1992) 9 Cal.App.4th 1745, 1753, fn. 1). 

CEQA is concerned with concrete alternatives that will actually provide an alternative means of carrying 
out the project; it is not concerned with unrealistic, hypothetical alternatives.  An EIR need not consider 
an alternative whose implementation is remote and speculative because unrealistic alternatives do not 
contribute to a useful analysis.  § 15126.6(f)(3). 
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In this case, the project proponents do not own and cannot reasonably acquire, control, or access the 
Capitola Mall property as suggested by the commenter.  The property is also not zoned to permit 
recreational uses; therefore, this alternative was considered infeasible and unreasonable and not 
evaluated in the EIR.  Alternative sites owned by the City and zoned for recreational uses were 
considered because the City Council could authorize development of a public skate park on City‐owned 
properties zoned for active park uses. 

4. EIR should have been recirculated because significant new information was added 

RESPONSE:  A lead agency is required to recirculate an EIR when significant new information is added to 

the EIR after the draft EIR is circulated.  CEQA § 15088.5(a) provides that new information added to an 

EIR is not “significant” unless the EIR is changed in a way that deprives the public of a meaningful 

opportunity to comment upon a substantial adverse environmental effect of the project or a feasible 

way to mitigate or avoid such an effect that the project’s proponents have declined to implement.  Staff 

disagrees that significant new information was added to the EIR.  New information added to the Final 

EIR (as outlined in chapter 3.0) merely clarified details included in the public review Draft EIR and did not 

identify any substantial adverse environmental effect of the project.  Specifically: 

 The addition of a 2‐foot retaining wall along the southern site boundary is a minor modification 

to previously described grading.  The retaining wall would be a low‐profile feature and would 

not create any new or more severe environmental impacts. 

 The draft EIR noted the inclusion of a bioswale to treat stormwater.  The Final EIR clarified the 

exact location and design of the bioswale.  The bioswale would be located in an existing 

developed park which is landscaped with non‐native turf grass.  The bioswale would not result in 

any new or more severe environmental impacts.   

 The inclusion of square‐footage breakdowns of various skate park components simply clarified 

information that was shown on the plans circulated with the draft EIR.  The size and features of 

the proposed skate park facility did not change; the information was merely presented in a 

simplified, more user‐friendly format. 

 Removal of the rock slant bank feature did not alter the size or nature of the facility.  The rock 
slant bank was not a mitigation measure or a feature intended or needed to reduce any 
environmental effect.  Removal of this feature therefore does not result in any new or more 
severe impacts. 

These changes do not present a “shifting description of the project,” but instead clarify details of the 
project consistent with the information presented for public review in the draft EIR.   

 
5. Improper deferral of analysis of environmental impacts through an unstable project 

description including imprecise project boundaries, uncertain tree removal, and unspecified 
replacement tree locations 

RESPONSE:  Staff disagrees that the environmental analysis has been improperly deferred.  Alternative 1 

provided a modified on‐site location which would reduce significant noise impacts to residents on 

Orchid Avenue.  As described in the EIR, the proposed skate park under Alternative 1 would be the same 
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size, include the same features, and be located on the same existing active recreational park property as 

the proposed project.  As described in the EIR, Alternative 1 is considered the environmentally superior 

alternative and would not result in any new or more severe impacts than the proposed project.  CEQA 

does not prevent a lead agency from modifying a proposed project in a manner which reduces impacts.  

The EIR also evaluated biological impacts resulting from tree removal and concluded that no significant 

impacts would occur because 1) the trees are not designated as rare, threatened, or endangered tree 

species; 2) the trees are not a constituent of a protected native habitat; and 3) the trees and its non‐

native turf grass habitat do not support any designated rare, threatened, or endangered animals.   

The EIR identified a potential environmental impact from tree removal would be to nesting birds 

protected under the federal Migratory Bird Treaty Act.  The EIR appropriately includes a mitigation 

measure to ensure tree removal and/or construction activities to avoid impacts to nesting birds. 

The EIR also evaluated visual impacts resulting from tree removal and found that impacts would be less 

than significant because the trees are not designated as Heritage Trees under the City’s Community Tree 

and Forest Protection Ordinance, are not located in a designated visual corridor, and are not visually 

distinctive from other mature tree specimens in the City. 

The location of replacement trees would similarly not result in any significant environmental impacts.  
As noted in the EIR, the property does not support any protected habitat which would be displaced by 
planting replacement trees and the introduction of replacement trees within an existing park would not 
create a significant visual impact.  There are no other reasonable foreseeable environmental effects 
which could be created by planting replacement trees in Monterey Park. 

6. City failed to adequately respond to comments on the EIR because the EIR includes responses 
that illegal nighttime use of the skate park is not an environmental issue and because impacts 
from temporary special events was not evaluated. 

RESPONSE:  Staff disagrees that the EIR failed to adequately respond to comments submitted on the 

draft EIR.  CEQA requires an analysis of the reasonable foreseeable environmental effects caused by a 

proposed project.  It does not require an analysis of speculative impacts.  In this case, comments were 

received from individuals who speculated that the proposed skate park would be illegally used at night 

when the skate park is closed.  As noted in the responses to comments, the skate park would be secured 

by a 6‐foot wrought iron fence and a locked gate and would be monitored and patrolled.  It is 

speculative to assume that the skate park would be subject to regular, recurring illegal use by multiple 

violators when the facility is closed, locked, and monitored by police, passers‐by, and neighbors.  

Accordingly, staff does not believe it is reasonably foreseeable that illegal trespassing and nighttime use 

would become a common, ongoing circumstance resulting in a significant noise impact. 

As noted in the EIR project description, the project does not propose any special events or competitions.  

The environmental effects of speculative special events with an unknown scope or duration which could 

occur in Monterey Park with or without the skate park were therefore not evaluated in the EIR.  In 

addition, the Planning Commission added a permit condition to prohibit any special events or skating 

competitions in the proposed skate park.  Therefore, it would be inappropriate to evaluate the 

environmental effects of prohibited special events. 
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Staff Responses to POPP (Richard Lippi) Appeal Letter 

 
1. The revised proximity of the skatepark to my residence was NOT discussed at the 

meeting. I should have been given advanced notice of anything that would bring 
the proposed skatepark closer than 63 feet from my sleeping quarters as was the 
advertised design layout. Worse yet, no one knew after the March 31, 2016 
meeting where the relocated skatepark would end up. 
 
RESPONSE:  Staff disagrees that there was no advance notice of where the relocated 
skate park could be located.  The EIR included an analysis of a Revised Onsite Location 
Alternative (Alternative 1).  Alternative 1 would relocate the proposed skate park north of 
the currently proposed location to reduce identified significant noise impacts to residents 
on Orchid Avenue and to improve visibility and public safety.  Additionally, page 5-10, 
second paragraph of the EIR describes the revised onsite location and states “If the 
facility were moved north to the edge of the existing parking lot in its current 
configuration, the skate park would be closer to the school district office and residence 
than currently proposed”. 

 
The ultimate location of the skate park would be determined by the City Council, and as 
described in the EIR, could be located closer, further, or at the same distance from the 
school district property. 

 
 

2. The revised location of the proposed skatepark was NOT laid out prior to the PC 
meeting so the general public could not offer feedback on that location. In fact, 
the layout for the proposed skatepark was staked out on-or-about November 20, 
2015 at the south end of Monterey Park and that staking remained in place until 
April 5, 2016. I request that a staked layout be provided the general public for at 
least 30 days prior to a public meeting. I also request that open netting be 
installed indicating the location and finished height of the wrought iron fencing. 
Where the sound barriers will be there should be solid material so the general 
public can assess sound attenuation and visual access. This netting and solid 
material is also critical for the users of the park so they can "feel” the loss of 
space in Monterey Park. 
 
RESPONSE:  The commenter is correct that the alternative location was not staked prior 
to the Planning Commission hearing.  Possible alternative locations shall be marked in 
advance of the City Council meeting to allow interested members of the public to see the 
sites.  As a matter or practice, the City does not require installation of story poles or 
netting for low profile structures, fences, or walls.  Accordingly, staff does not intend to 
install netting as requested. 
 
 

3. The 80 foot wide x 100 foot long x 115 high eucalyptus grove of shade trees was 
to be protected and preserved. The sudden and unexpected relocation of the 
skatepark gave rise to the complete elimination of the eucalyptus trees which was 
NOT submitted by the applicant in their drawings or specifications. Here's what is 
very wrong about that: 
 
a. Staff is supposed to be impartial about this project. Why are they 

recommending a relocation of the project that would cause the removal of the 
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only usable shade trees at Monterey Park when the applicant did not request 
that in their drawings or specifications? 

b. The EIR certainly did not address the environmental impact of removing the 
eucalyptus tress as noted in items # 14 and # 15 of the Wittwer/Parkin letter of 
January 8, 2016. 

c. The EIR did not address the environmental impact of removing the large grove 
of eucalyptus trees with respect to: 

i. Increased watering needs for the lawn area left unprotected from the 
sun; 

ii. Loss of hunting perches for the birds of prey; 
iii. Loss of the visual beauty, 
iv. Loss of life-giving oxygen offered by the large canopy 

d. There was NO landscape drawing offered for the relocated skatepark. How 
many trees would be planted in the place of the eucalyptus grove and how will 
new trees ever replace the shade that was provided for the majority of the 
baseball field? 

 
RESPONSE:  As described in the Planning Commission staff report and during the Planning 
Commission hearing, staff recommended the skate park be relocated closer to the existing 
parking lot to improve visibility and public safety.  Staff disagrees that the EIR did not address 
the environmental impacts of removing eucalyptus trees.  Pages 21-23 of the Initial Study 
includes an analysis of the project’s effects on biological resources including impacts resulting 
from tree removal.  As indicated in the Initial Study, removal of up to 8 mature trees is not 
considered significant from a CEQA perspective because 1) Monterey Park is a fully developed 
active park site located in an urban setting; 2) Monterey Pak does not support any known 
special status species or sensitive habitats; 3) Monterey Park is not mapped as being located 
within or adjacent to a riparian habitat, monarch butterfly habitat, or other Environmentally 
Sensitive Habitat Area;  4) the trees are not designated as Heritage Trees under the City’s 
Community Tree and Forest Protection Ordinance; and 5) removal of any trees would require 
replacement trees at a 2:1 ratio in accordance with the City’s Community Tree and Forest 
Protection Ordinance. 
 
The EIR also evaluated potential impacts to nesting birds protected under the federal Migratory 
Bird Treaty Act and included the following mitigation measure: 
 
IS-BIO-1:  Disturbance to Nesting Birds.  If construction or tree removal is scheduled to begin 
between February and August, require that a pre-construction nesting survey be conducted by a 
qualified wildlife biologist to determine if migratory birds are nesting in the trees adjacent to the 
project site. If nesting birds are found, schedule construction to begin after fledging of young is 
completed (usually by August) or after a qualified biologist has determined that the nest is no 
longer in use or unless a suitable construction zone buffer can be identified by a qualified 
biologist. 
 
The Final EIR (page 4-9) also considers impacts to raptors and other birds of prey who could 
use trees for foraging.  As described in the EIR, the loss of non-native turf grass and trees in 
Monterey Park would not have a significant effect for raptors because these species forage over 
wide expanses of territory.  The displacement of non-native turf and trees would therefore not 
substantially reduce habitat or cause bird populations to drop below self-sustaining levels. 
 
The Initial Study (pages 14-16) also evaluated the potential aesthetic/visual impacts resulting 
from tree removal.  The EIR concludes that tree removal would not result in a significant visual 
impact because: 1) Monterey Park is located in an existing developed neighborhood; 2) 
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Monterey Park is not located within an officially designated scenic vista or view corridor; 3) 
Monterey Park is not visible from an officially designated scenic highway; 4) is not designated 
as a significant scenic resource by the Capitola General Plan; and 5) trees which could 
potentially be removed are not visually distinctive, unusual, or prominent from designated public 
viewpoints.  
 
The project’s impacts on groundwater supplies was also evaluated in the Initial Study (page 29) 
which concludes that the project would not have a significant effect because the limited area of 
development within an existing 4-acre park in a developed residential area will not use or 
deplete groundwater supplies and would not substantially interfere with groundwater recharge 
due to the limited area of construction.  Furthermore, the proposed skate park would displace 
approximately 6,000 square-feet of existing turf grass which would no longer require irrigation, 
thereby reducing the amount of water currently needed to maintain the turf at Monterey Park. 
 
The EIR did not evaluate the loss of oxygen provided by trees which could be removed if the 
skate park were relocated because this is a speculative impact and therefore not a CEQA issue.  
Although it is acknowledged that trees produce oxygen, the amount provided by 4-5 trees would 
be indistinguishable.   
 
The commenter is correct that a landscape plan was not provided for Alternative 1.  Staff also 
acknowledges that replacement trees would not immediately provide an equal amount of shade; 
however, it is expected that replacement trees provided at a 2:1 ratio would provide an 
equivalent or greater amount of shade at maturity. 

 
4. The skatepark project that was represented to the City Council (and to the general 

public) on February 11, 2015 was for a skatepark of 6,000 square feet. The project 
submitted, and subsequently approved by the PC was for a 6,811 square foot 
enclosure. 
 

RESPONSE:  The staff report and EIR all correctly identified the size of the proposed skate park 
as approximately 6,000 square feet.  The project plans considered by the Planning Commission 
also correctly noted the skate park as being 6,028 square-feet.  The skate park as proposed 
would include fencing for security purposes which must be installed on the exterior of the skate 
park.  Fencing is shown on the project plans, is included in the EIR project description, and was 
considered within the environmental analysis documented in the EIR.   
 
The total area within the fencing would be approximately 6,811 square-feet, which would include 
the 6,028 square-foot skate park plus approximately 783 square-feet between the skate park 
and fence line (generally a 1-3 foot area of separation). 

 
5. The skatepark project that was represented to the City Council (and to the general 

public) on February 11, 2015 was for a skatepark that had softened features (from 
the 9,000 square foot 2012 design) to make it less noisy. The project submitted, 
and subsequently approved by the PC, was a simple scaled down" version of the 
potentially noisy, multifeatured skatepark that was rejected in 2012. 
 

RESPONSE:  During their 2012 hearing, the City Council indicated they would consider a 
redesigned, approximately 6,000 square-foot skate park.  The Council also expressed their 
desire to protect the eucalyptus grove if a redesigned project were submitted; however, the 
Council action did not include direction to redesign the project with softened features.   
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The City Council subsequently considered a redesigned, approximately 6,000 square-foot skate 
park in 2015 and voted to allow the applicants to submit an application for the redesigned 
project.  The current City Council has the discretion to make its own decisions regarding the 
skate park, including whether or not it should be built, and if so, where it should be located.  The 
current City Council is not bound by the direction of the former, 2012 City Council.  It’s also 
worth noting that a skate park as contemplated by Alternative 1 in the EIR could be sited in a 
manner which avoids the eucalyptus grove. 
 
The current skate park proposal has been reduced in size from approximately 9,000 square-feet 
as shown in the 2012 design to 6,028 square-feet.  The reduced size of the proposed facility 
has also necessitated the elimination of some of the interior challenge elements and features 
previously proposed in 2012.  In addition, a smaller skate park can accommodate fewer skaters 
at any one time, thereby reducing the noise generation potential of the facility.  The City Council 
will review the application and determine if the proposed features are appropriate. 
 
 
6. The skatepark project that was represented to the City Council (and to the general 

public) on February 11, 2015 was for a skatepark that would be safer for younger, 
beginner skaters. The project submitted, and subsequently approved by the PC 
was for a skatepark that would be MORE hazardous for younger, beginner 
skateboarders as there was no separation provided between beginner and more 
advanced skaters in the project drawings. 

 
RESPONSE: The currently proposed skate park has been reduced in size and has smaller 
challenge elements and features than the 2012 proposal.  The commenter’s opinion that the 
current proposal is more hazardous than the 2012 design is noted; however, no evidence has 
been provided to support the opinion.  While it is correct that the current proposal does not 
provide separation between beginner and more advanced skaters, the 2012 proposal also did 
not include any features to separate beginner from advanced skaters.   
 
 
7. There was NO public notice given that the skatepark that would be discussed by 

the PC would be relocated 60-140 feet to the north, and the eucalyptus trees would 
be removed. 

 
RESPONSE: As noted in response to comment number one above, the EIR included a revised 
onsite location alternative which evaluated a design option to shift the location of the skate park 
closer to the existing parking lot.  The EIR noted that this alternative could require removal of 
the eucalyptus trees.  The draft EIR was circulated for a 52-day public review period.  This 
alternative was also described in the Planning Commission staff report which was available to 
the public 10 days prior to the Planning Commission hearing. 
 
 
8. Monterey Park is surrounded by a noise-sensitive residential neighborhood, the 

noise sensitive offices of the Soquel Union Elementary School District, the noise-
sensitive school at New Brighton Middle School and the noise-sensitive St. 
Joseph's Catholic Church. To permanently increase the noise level 5-7sdB in this 
area is unthinkable. 
 

a. The PC considered reducing the hours of operation so as not to conflict 
with the activities at the SUESD or New Brighton Middle School. The PC 
opted to do nothing. I submit that there should be a reduction of hours until 
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it can be shown that extended hours from 8AM to Sunset will not be a 
significant impact to all sensitive receptors. 

 
b. The PC voted to have the noise output of the skatepark checked 6 months 

after being put in operation and make any necessary modifications to the 
noise barriers, if needed. I submit that sound studies should be conducted 
immediately as sensitive receptors will be impacted immediately.  It’s not 
the PC can un-ring a bell.  Once the damage is done, it cannot be undone. 

 
c. The PC never discussed removing noise-producing features of the 

skatepark, as was requested back in 2012, to lessen the impact on the 
neighborhood. 

 
 
RESPONSE:  As described in section 4.3-1 of the EIR, noise generated by the proposed skate 
park would be less than a 5 dB(A) increase at the nearest residences, on school district property 
and along Orchid Avenue through incorporation of mitigation in the form of a noise attenuation 
wall.  Because noise dissipates the farther away it travels from its source, the noise impact on 
other residential areas, school classrooms, and the church would be further reduced and 
substantially less than 5 dB(A).  
 
The commenter’s request for more restrictive hours of operation and an earlier noise monitoring 
inspection is acknowledged.  The City Council has the discretion to set the allowable hours of 
operation and to change the timing of noise monitoring.  Similarly, the City Council may require 
modification of the challenge elements and features inside the skate park.   
 

 
9. The PC did not address my concern that skateboard noise can be heard 700 feet 

from the Performing Arts Center to Monterey Park. The reverse is likely to be true 
affecting the educational environment of New Brighton Middle School. 

 
 
RESPONSE:  There was considerable discussion and debate regarding noise at the Planning 
Commission hearing.  Staff acknowledged in their staff report and presentation that the 
proposed skate park, while not producing a significant unmitigated noise impact from a CEQA 
perspective, would generate noise which could be objectionable to some neighbors.  It is 
recognized that most active recreational activities, including skateboarding, softball, tennis, 
basketball, football, swimming, and tot lot use produce audible noise which can often be heard 
by neighbors.   
 
As discussed at the Planning Commission hearing and described on page 4.3-19, interior noise 
levels are approximately 15 dBA lower inside a building of standard construction with windows 
partially open.  Therefore, noise inside classrooms would be significantly lower than outside the 
structure.   
 
Interior noise levels in classrooms are also evaluated in noise study and presented in table 4.3-
6 of the EIR (page 4.3-18) which shows noise levels with partially open windows ranging from 
45-50 dBA Lmax.  The EIR also explains on page 4.3-20 that interior noise in classrooms with the 
proposed skate park would fall within the existing range of Lmax noise level and the arithmetic 
average Lmax generated by existing Monterey Avenue Park activities, and thus, is a less-than-
significant impact.  
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1

Fridy, Linda (lfridy@ci.capitola.ca.us)

From: Tricia Proctor <t.proctor@nhs-inc.com>
Sent: Wednesday, September 20, 2017 3:06 PM
To: City Council
Cc: Martorella, John (jmarto@pacbell.net)
Subject: Skate Park (items removed/added as requested by some neighbors)
Attachments: Sbhcopier117092014550.pdf

Dear Council Members Bottorff, Peterson and Mayor Harlan,   
 
Please review the attached list of items we removed/added from/to the skate park overall design as requested by a few 
neighbors.   We listed them in bullet form for easy reading.  
 
Please let us know if you have any questions and we’ll see you Monday at 6pm.   
 
Thank you,  
Tricia Proctor 
Marie Martorella 
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