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1. Roll Call and Pledge of Allegiance

Commissioners Routh, Wilk, Christiansen, Welch, and Chair Newman were present.
2.
Oral Communications

A.
Additions and Deletions to Agenda

B.
Public Comments

C.
Commission Comments

Commissioner Routh asked for the status of the palm tree removal on Monterey Ave.  Planner Sesanto answered that PG&E has been working on other priorities and the project has been delayed.
Chair Newman asked about a sign violation and a taqueria that was blocking a walkway with their tables.  
D.
Staff Comments

3.
Approval of Minutes

A. Planning Commission - Regular Meeting - May 7, 2020 7:00 PM

MOTION:  Approve the minutes.
RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Peter Wilk
SECONDER:
Courtney Christiansen

AYES:
Newman, Welch, Wilk, Routh, Christiansen

4.
Consent Calendar

A.
606 Escalona Drive


#20-0355


APN: 036-141-25

Design Permit for second-story additions to a nonconforming two-story single-family residence located within the R-1 (Single-Family Residential) zoning district. 

This project is in the Coastal Zone but does not require a Coastal Development Permit.
Environmental Determination: Categorical Exemption

Property Owner: Gary Lew

Representative: Eric Iverson – Fuse Architects, Filed: 09.02.2020

MOTION:  Approve the Design Permit with the following conditions and findings.
CONDITIONS:
1. The project approval consists of construction of 28-square-feet of second-story additions to an existing nonconforming single-family residence. The maximum Floor Area Ratio for the 2,993-square-foot property is 57% (1,706 square feet). The total FAR of the project is 56.9% with a total of 1,704 square feet, compliant with the maximum FAR within the zone. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on October 1, 2020, except as modified through conditions imposed by the Planning Commission during the hearing.

2. Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission. All construction and site improvements shall be completed according to the approved plans
3. At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 
4. At time of submittal for building permit review, Public Works Standard Detail SMP STRM shall be printed in full and incorporated as a sheet into the construction plans. All construction shall be done in accordance with the Public Works Standard Detail BMP STRM. 
5. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department. Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval. 
6. Prior to issuance of building permit, a landscape plan shall be submitted and approved by the Community Development Department. The landscape plan can be produced by the property owner, landscape professional, or landscape architect.  Landscape plans shall reflect the Planning Commission approval and shall identify type, size, and location of species and details of any proposed (but not required) irrigation systems. 

7. Prior to issuance of building permit, all Planning fees associated with permit #​20-0355 shall be paid in full.

8. Prior to issuance of building permit, the developer shall pay Affordable housing in-lieu fees as required to assure compliance with the City of Capitola Affordable (Inclusionary) Housing Ordinance. 

9. Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, and Central Fire Protection District. 
10. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works. The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
11. Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).
12. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. 
13. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work. No material or equipment storage may be placed in the road right-of-way.

14. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City. Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
15. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department. All replaced driveway approaches, curb, gutter or sidewalk shall meet current Accessibility Standards.

16. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director. Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.
17. This permit shall expire 24 months from the date of issuance. The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration. Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160 (Coastal).

18. The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

19. Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of public view on non-collection days. 

20. Prior to issuance of building permits, the building plans must show that the existing overhead utility lines will be underground to the nearest utility pole. 

21. Prior to issuance of building permits the applicant shall provide details of the existing sub-grade drainage system.
FINDINGS:
A. The project, subject to the conditions imposed, secures the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project. The proposed second-story additions comply with the development standards of the R-1 (Single-Family Residential) District.  The project secures the purpose of the Zoning Ordinance, General Plan, and Local Coastal Plan
B. The project will maintain the character and integrity of the neighborhood.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the application for the second-story additions.  The design of the home with board and batten siding and gabled roof will fit in nicely with the existing neighborhood. The project will maintain the character and integrity of the neighborhood.  

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS

A. This project is categorically exempt under Section 15301(e) of the California    Environmental Quality Act and is subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15301(e) of the CEQA Guidelines exempts additions to existing structures provided that the addition will not result in an increase of more than 50 percent of the floor area of the structures before the addition, or 2,500 square feet, whichever is less.  The proposed additions add 28 square feet (1.7%) of floor area, so this exemption applies. No adverse environmental impacts were discovered during project review by Planning Department Staff
RESULT:
APPROVED [3 TO 0]
MOVER:
Peter Wilk
SECONDER:
Mick Routh

AYES:
Newman, Wilk, Routh

RECUSED:
Welch, Christiansen

B.
521 Riverview Drive


#20-0050


APN: 035-042-10
Design Permit for a second-story addition to a two-story single-family residence located within the R-1 (Single-Family Residential) zoning district. 

This project is in the Coastal Zone but does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Owner/Representative: Geno Benvenuto, Filed: 02.10.20

MOTION:  Approve the Design Permit with the following conditions and findings.

CONDITIONS:
1. The project approval consists of construction of a 169-square-foot second-story addition. The maximum Floor Area Ratio for the 7,285-square-foot property is 48% (3,497 square feet). The total FAR of the project is 46.5% with a total of 3,394 square feet, compliant with the maximum FAR within the zone. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on October 1, 2020, except as modified through conditions imposed by the Planning Commission during the hearing.

2. Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission. All construction and site improvements shall be completed according to the approved plans
3. At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 
4. At the time of submittal for building permit review, Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).

5. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department. Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval. 
6. Prior to issuance of building permit, all Planning fees associated with permit #​20-0050 shall be paid in full.

7. Prior to issuance of building permit, the developer shall pay Affordable housing in-lieu fees as required to assure compliance with the City of Capitola Affordable (Inclusionary) Housing Ordinance. 

8. Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, and Central Fire Protection District. 
9. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works. The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
10. Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).
11. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. 
12. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work. No material or equipment storage may be placed in the road right-of-way.

13. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City. Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
14. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department. All replaced driveway approaches, curb, gutter or sidewalk shall meet current Accessibility Standards.

15. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director. Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.
16. This permit shall expire 24 months from the date of issuance. The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration. Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

17. The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

18. Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of public view on non-collection days. 

19. For new residential construction located within the floodplain/floodway, elevation certificates shall be provided at the following stages of construction: 1) prior to building permit issuance; 2) at the time of rough frame inspection; and prior to the finalization of the building permit. The certificates shall be prepared by a licensed engineer or surveyor. The certificate shall document that all residential occupancies are constructed above the Base Flood Elevation (BFE) as per the latest edition of the FEMA Flood Insurance Rate Map.

FINDINGS:
A. The project, subject to the conditions imposed, secures the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project. The proposed second-story addition complies with the development standards of the R-1 (Single Family Residential) District.  The project secures the purpose of the Zoning Ordinance, General Plan, and Local Coastal Plan.

B. The project will maintain the character and integrity of the neighborhood.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the application for the second-story addition.  The design of the home addition, with new slatwall panels and a new gabled roof, matches the existing design of the home, and will fit in nicely with the existing neighborhood. The project will maintain the character and integrity of the neighborhood.  

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS 
A. This project is categorically exempt under Section 15301(e) of the California    Environmental Quality Act and is subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15301(e) of the CEQA Guidelines exempts additions to existing structures provided that the addition will not result in an increase of more than 50 percent of the floor area of the structures before the addition, or 2,500 square feet, whichever is less.  The proposed addition will increase the floor area by 169 square feet (6.1%), so this exemption applies. No adverse environmental impacts were discovered during project review by Planning Department Staff.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Peter Wilk
SECONDER:
Mick Routh

AYES:
Newman, Welch, Wilk, Routh, Christiansen

5.
Public Hearings

A.
1860 43rd Avenue


#20-0356


APN: 034-122-18
Variance for a first-story patio encroachment into the required side yard setback for a two-story single-family residence located within the R-1 (Single-Family Residential) zoning district. 

This project is in the Coastal Zone but does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Mike & Kristy Hughes

Representative: Mike & Kristy Hughes, Filed: 08.31.2020
Planner Orbach presented the staff report.
Chair Newman asked if the applicant was replacing the entire fence and Planner Orbach said yes.
Neighbor Debbie Hale said in public comment that they are not opposed to the patio location. Neighbor Andy Ward said any additional fencing is not necessary.
Commissioner Wilk agreed with the staff recommendation but is concerned about setting a precedent.  He does not think there is a need for the fence addition.
Commissioner Routh agreed with Commissioner Wilk.
Commissioner Welch thanked the neighbors for being in support of the variance.
Commissioner Christiansen agreed with Commissioners Wilk and Welch.  
Chair Newman thinks the variance is a good solution to this.  
Commissioner Wilk asked Chair Newman if there would be a lawsuit against the City for the cost of the applicant's changes.  
The special circumstance is that the patio was installed due to a City error during the review process.
Director Herlihy added that permits were issued to the applicants at no charge since it was an error by City Staff.

MOTION:  Approve the Variance with the following conditions and findings.
CONDITIONS:
1. The project approval consists of a variance for a first-story patio encroachment into the required side yard setback for a two-story single-family residence.  The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on October 1, 2020, except as modified through conditions imposed by the Planning Commission during the hearing.

2. Final building plans shall be consistent with the plans approved by the Planning Commission. All construction and site improvements shall be completed according to the approved plans.
3. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department. Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval. 
4.    This permit shall expire 24 months from the date of issuance. The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration. Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

5.    The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

VARIANCE FINDINGS:
A. Special circumstances applicable to the subject property, including size, shape, topography, location or surroundings, exist on the site and the strict application of this title is found to deprive subject property of privileges enjoyed by other properties in the vicinity and under identical zone classification; 

The subject property is relatively large by Capitola standards (6,316 square feet), regularly shaped, and flat.  The special circumstance applicable to the subject property is that, at 60 feet wide, it is wider than the standard lot width of 40 feet for the majority of the lots on the street.  The special circumstances applicable to the subject property are the City’s error in approving a building permit that did not comply with the required side yard setback, the financial hardship of correcting the patio that was built within the side yard setback based on that error, and the lack of fire or safety concerns relating to the location of the patio that require correction.
B. The grant of a variance would not constitute a grant of a special privilege inconsistent with the limitation upon other properties in the vicinity and zone in which subject property is situated.

The majority of lots on 43rd Avenue have nonconforming residential structures that do not comply with side setback requirements.  Staff utilized aerial images to access the existing structures along the street relative to the setback requirements.  From the aerial survey, the structures at 1858, 1863, 1853, 1843, 1820, 1814, 1788, 1799, 1789, 1791, 1854, 1755, 1736, 1730, 1731, and 1720  43rd Avenue all appear to be nonconforming in terms of compliance with side yard setbacks.  Therefore, the granting of a variance to the side setback requirements would not constitute a grant special privilege inconsistent with the limitations upon other properties in the vicinity and zone in which the subject property is situated.  

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS
A. This project is categorically exempt under Section 15303(e) of the California    Environmental Quality Act and is subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15303(e) of the CEQA Guidelines exempts accessory (appurtenant) structures, including garages, carports, patios, swimming pools, and fences.  The proposed project involves a raised concrete patio less than 30 inches in height.  No adverse environmental impacts were discovered during review of the proposed project.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Peter Wilk
SECONDER:
Courtney Christiansen

AYES:
Newman, Welch, Wilk, Routh, Christiansen

B.
Zoning Code Adoption and LCP Certification
       All Properties within Capitola
Update to the City of Capitola Zoning Code (Municipal Code Chapter 17) incorporating Coastal Commission staff edits in preparation for Local Coastal Program certification.   
The Zoning Code serves as the Implementation Plan of the City’s Local Coastal Program and therefore must be certified by the Coastal Commission.  
      Environmental Determination: Addendum to the General Plan Update EIR

Property: The Zoning Code update affects all properties within the City of Capitola.

Representative: Katie Cattan, Community Development Director, City of Capitola

Director Herlihy presented the staff report.
Ben Noble presented Topics 5 and 6.
Commissioner Wilk asked for the definition of a rooftop deck.  Director Herlihy said it would be the deck on the very top of the structure.
Commissioner Welch asked about public use and he couldn't find it in the coastal act.  He also asked about shoreline processes.  
Chair Newman asked Commissioner Welch if he wanted to set up a new public hearing and go over each issue one by one.  Commissioner Welch does not wish to hold up this item if the rest of the commission approves of it.
Commissioner Wilk said we should approve it.
Commissioner Routh agrees with Commissioner Wilk but if individual commissioners have issues with it they should take those to the City Council.
MOTION:  Approve the Update.

RESULT:
APPROVED [4 TO 1]
MOVER:
Peter Wilk
SECONDER:
Mick Routh

AYES:
Newman, Wilk, Routh, Christiansen

NAYS:
Welch

6.
Director's Report

Director Herlihy presented the Director's Report.  
The County of Santa Cruz has opened a grant opportunity to businesses in the county needing financial support because of COVID-19.  
Director Herlihy gave an update on free temporary use agreements for businesses to move outdoors.  Twenty-two permits were issued and will be continued until social distancing requirements are no longer in place.
The City Council reviewed the inclusionary housing ordinance.  
The Coastal Commission certified the LCP amendments regarding signs and accessory dwelling units.
Commissioner Wilk asked about the outdoor seating in the walkway between Zelda's and the taqueria.  Director Herlihy said that would not be allowed.
7.
Commission Communications

8.
Adjourned
The meeting was adjourned at 8:10 p.m. to the next regular meeting of the Planning Commission on November 5, 2020.

_____________________________________

Liz Nichols, Clerk to the Commission

FINALIZED NOVEMBER 5, 2020
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