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1.
Roll Call and Pledge of Allegiance

Chairperson Edward Newman: Present, Commissioner Linda Smith: Present, Commissioner Sam Storey: Present, Commissioner Susan Westman: Absent, Commissioner TJ Welch: Present
2.
Oral Communications

A.
Additions and Deletions to Agenda – None.
B.
Public Comments


Derrick Van Alstine noted that he is concerned about safe access to the restaurant and the Capitola Mall across the street from Brown Ranch Marketplace. He suggested this might be a safety issue to consider before the restaurant is occupied.
C.
Commission Comments – None.
D.
Staff Comments


Community Development Director Rich Grunow recognized Ryan Safty and noted that this is his last Planning Commission meeting as he has accepted a new position with the City of Los Gatos. He also noted that the City is also losing Building Official Brian Van Son who has accepted a position with the City of Belvedere, and asked for everyone’s patience during the next several weeks while those vacancies are filled. 
3.
Approval of Minutes

A.
Planning Commission - Regular Meeting - May 4, 2017
RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Linda Smith, Commissioner
SECONDER:
Sam Storey, Commissioner

AYES:
Smith, Newman, Welch, Storey

ABSENT:
Westman

4.
Consent Calendar

A.
Capitola Mall Redevelopment - Request to Continue to September 7, 2017


RESULT:
CONTINUED [UNANIMOUS]
MOVER:
TJ Welch, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Newman, Welch, Storey

ABSENT:
Westman

B.
212 Monterey Avenue
#16-111
APN: 035-261-11
Design Permit application for an exterior remodel and addition of 304 square feet to an existing two-story multi-family residential building, located in the CV (Central Village) Zoning District. 

This project is in the Coastal Zone but does not require a Coastal Development Permit. Environmental Determination: Categorical Exemption

Property Owner: Joe Mingione

Representative: Derek Van Alstine, filed: 5/31/16
MOTION: Approve Design Permit with the following conditions and findings:
CONDITIONS OF APPROVAL

1. 
The project approval is for an exterior remodel and addition to an existing, two-story fourplex at 212 Monterey Avenue. The project consists of a complete exterior remodel, 304 square foot bedroom addition on the second floor, and deck and stair replacements at the rear of the building. The existing building height will not be increased with this proposal. There is no maximum lot coverage or setback requirements in the CV (Central Village) zoning district as long as parking and landscaping standards are met. The 304-square foot addition constitutes a 9.8% FAR increase and therefore current parking standards do not need to be brought into compliance. The project complies with the landscaping requirement. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on July 20th, 2017, except as modified through conditions imposed by the Planning Commission during the hearing. 
2. 
Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans. 
3. 
At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 
4. 
At the time of submittal for building permit review, Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).  

5. 
Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval. 
6. 
Prior to issuance of building permit, a final landscape plan shall be submitted and approved by the Community Development Department.  Landscape plans shall show dripline irrigation and shall reflect the Planning Commission approval and shall identify type, size, and location of species and details of irrigation systems, if proposed.  Native and/or drought tolerant species are recommended.      

7. 
Prior to issuance of building permit, all Planning fees associated with permit #​16-111 shall be paid in full.
8. 
Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, and Central Fire Protection District.  
9. 
Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
10. Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).
11. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan.
12. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work.  No material or equipment storage may be placed in the road right-of-way.

13. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
14. Prior to a project final, all cracked or broken driveway approaches or street edge shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department.  All replaced driveway approaches shall meet current Accessibility Standards.
15. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.
16. This permit shall expire 24 months from the date of issuance. The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration. Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.
17. The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.
18. Upon receipt of certificate of occupancy, garbage and recycling containers shall be shielded and placed out of public view on non-collection days. 

FINDINGS

A.
The application, subject to the conditions imposed, secures the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project. The addition and remodel project, with the conditions imposed, secures the purpose of the Zoning Ordinance, General Plan, and Local Coastal Plan. 

B.
The application will maintain the character and integrity of the neighborhood.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the application for an exterior remodel and bedroom addition to an existing two-story fourplex. The proposed remodel and addition, with the conditions imposed, will maintain the character and integrity of the Central Village.

C.
This project is categorically exempt under Section 15301 of the California    Environmental Quality Act and is subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15301(e) of the CEQA Guidelines exempts additions to existing structures provided that the addition will not result in an increase of more than 50 percent of the existing floor area. This project involves the addition of 304 square feet to an existing two-story fourplex in the CV (Central Village) zoning district. No adverse environmental impacts were discovered during review of the proposed project. 
RESULT:
APPROVED [UNANIMOUS]
MOVER:
TJ Welch, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Newman, Welch, Storey

ABSENT:
Westman

C.
4100 Auto Plaza Drive
#17-026
APN: 034-141-29

Design Permit and Conditional Use Permit for a carwash and Sign Permit for a monument sign at the existing Subaru dealership in the Community Commercial (CC) zoning district. 
This project is not in the Coastal Zone and does not require a Coastal Development Permit.  

Environmental Determination: Categorical Exemption

Property Owner: Santa Cruz Seaside Company

Representative: Peter Bagnall, filed 3/3/2017

Commissioner Storey requested that Item 4.C. be pulled from Consent for further 
discussion and was heard after Consent items and before the Public Hearings. The 
project as presented by Senior Planner Herlihy.
MOTION 1: Approve Design Permit and Conditional Use Permit for the car wash with the following conditions and findings:
MOTION 2: Approve Monument Sign with the following conditions and findings:
CONDITIONS
1.  The project approval consists of a Conditional Use Permit, Design Permit, and a Sign Permit for carwash and new monument sign at the existing Subaru car dealership building at 4100 Auto Plaza Drive.  The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on July 20, 1017, except as modified through conditions imposed by the Planning Commission during the hearing
2.  Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans

3.  At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 

4.  At the time of submittal for building permit review, Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).  

5.  Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval.  
6.  Prior to issuance of building permit, all Planning fees associated with permit #​ 17-026 shall be paid in full.

7.  Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, the appropriate Water District, and Central Fire Protection District.  

8.  Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
9.  Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).

10.  Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. 

11.  Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work.  No material or equipment storage may be placed in the road right-of-way.
12.  During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
13.  Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department.  All replaced driveway approaches, curb, gutter or sidewalk shall meet current Accessibility Standards.

14.  Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.

15.  This permit shall expire 24 months from the date of issuance. The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

16.  The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

17.  Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of public view on non-collection days. 

18.  In any case where the conditions to the granting of a permit have not been or are not complied with, the community development director shall give notice thereof to the permittee, which notice shall specify a reasonable period of time within which to perform said conditions and correct said violation. If the permittee fails to comply with said conditions, or to correct said violation, within the time allowed, notice shall be given to the permittee of intention to revoke such permit at a hearing to be held not less than thirty calendar days after the date of such notice. Following such hearing and, if good cause exists therefor, the Planning Commission may revoke the permit. 

FINDINGS
A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.

Community Development Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project.  The project conforms to the development standards of the CC (Community Commercial) Zoning District. Conditions of approval have been included to carry out the objectives of the Zoning Ordinance and General Plan.
B.  The application will maintain the character and integrity of the neighborhood.


Community Development Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project.  The project conforms to the development standards of the CC (Community Commercial) Zoning District and conditions of approval have been included to ensure that the project maintains the character and integrity of the area.

C.
This project is categorically exempt under Section 15303(e) of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15303 of the CEQA Guidelines exempts accessory structures for an existing commercial use.   No adverse environmental impacts were discovered during review of the proposed project 

D. 
The special signage, as designed and conditioned, is necessary and appropriate for the subject commercial site, in order to allow the site and the businesses located within it to be competitive with other businesses of a similar nature located elsewhere, and/or to be competitive with industry standards governing sale of the merchandise offered at the site.


The allowance of a larger monument is appropriate for the auto dealership site.  The site is located on a dead-end street with low visibility. 
E. 
The special signage, as designed and conditioned, will not have a significant adverse effect on the character and integrity of the surrounding area. 


The special signage will complement the character and integrity of Auto Plaza Drive. 

MOTION 1: Approve Design Permit and Conditional Use Permit for the car wash.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Smith
SECONDER:
Storey
AYES:
Newman, Smith, Storey, Welch

ABSENT:
Westman
MOTION 2: Approve Monument Sign.
RESULT:
APPROVED [3 TO 1]
MOVER:
Welch
SECONDER:
Smith
AYES:
Newman, Smith, Welch
NAYS:
Storey
ABSENT:
Westman

D.
614 Capitola Avenue
#17-080
APN: 035-302-06
Conditional Use Permit to convert an existing mixed-use building to multi-family residence, located in the CN (Neighborhood Commercial) zoning district.

This project is in the Coastal Zone but does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: William & Mary Ivison

Representative: William & Mary Ivison, filed: 5/23/17

MOTION: Approve Conditional Use Permit with the following conditions and findings:
CONDITIONS

1.  The project approval consists of a Conditional Use Permit to convert a mixed-use building to a multi-family residential use at 614 Capitola Avenue. Unit A is unique in that it is residential unit with an office use integrated into the unit.  Unit B will be solely a residential use.  The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on July 20, 1017, except as modified through conditions imposed by the Planning Commission during the hearing.  
2.  Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans

3.  At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 

4.  A minimum of six onsite parking spaces are required for the property.  Unit A requires four parking spaces and Unit B requires two spaces.  
5.  Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval.  
6.  Prior to issuance of building permit, all Planning fees associated with permit #​ 17-026 shall be paid in full.

7.  Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, the appropriate Water District, and Central Fire Protection District.  

8.  During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
9.  Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.

10.  This permit shall expire 24 months from the date of issuance. The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

11.  The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

12.  Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of public view on non-collection days. 

13.  In any case where the conditions to the granting of a permit have not been or are not complied with, the community development director shall give notice thereof to the permittee, which notice shall specify a reasonable period of time within which to perform said conditions and correct said violation. If the permittee fails to comply with said conditions, or to correct said violation, within the time allowed, notice shall be given to the permittee of intention to revoke such permit at a hearing to be held not less than thirty calendar days after the date of such notice. Following such hearing and, if good cause exists therefor, the Planning Commission may revoke the permit. 

FINDINGS
A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.

Community Development Department Staff and the Planning Commission have all reviewed the project.  No exterior changes to the exterior of the building are proposed that would influence the development standards of the CN (Neighborhood Commercial) Zoning District. The conversion of a mixed use to a multi-family residential use requires approval of a conditional use permit.  Conditions of approval have been included to carry out the objectives of the Zoning Ordinance and General Plan.

B.  The application will maintain the character and integrity of the neighborhood.


Community Development Department Staff and the Planning Commission have all reviewed the project.  A multifamily residential use with two units will maintain the character and integrity of the CN (Neighborhood Commercial) zoning district.  The proposed use is less intense than the existing dentist office.  Conditions of approval have been included to ensure that the project maintains the character and integrity of the area.

C.
This project is categorically exempt under Section 15301 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15301 of the CEQA Guidelines exempts a conversion of a use within an existing structure from office to residential. No adverse environmental impacts were discovered during review of the proposed project 
RESULT:
APPROVED [UNANIMOUS]
MOVER:
TJ Welch, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Newman, Welch, Storey

ABSENT:
Westman

5.
Public Hearings

A.
5055 Jewel Street
#17-015
034-043-09
Design Permit for a first-floor addition and construction of a new second floor to an existing one-story residence with variance requests to parking and driveway dimensions, located in the R-1 (Single-Family Residential) zoning district. 

This project is in the Coastal Zone but does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Jeff Luchetti

Representative: Frank Phanton, filed: 2/8/17

Assistant Planner Ryan Safty presented the staff report. Written communications were received from persons unable to attend. 
The applicant’s architect/representative, Frank Phanton, addressed the Commission on the details of the project and reviewed the drawings.

Property owner Jeff Lucchetti addressed the Commission requesting approval of a variance and approval of an eight-foot door instead of a ten-foot door that is recommended by staff.

Neighbor Sue Draper addressed the Commission to offer her support in keeping the residence as is, so as not to lose the charm and character of the neighborhood and urged the Commission to approve the project. Al Carlson, also speaking on behalf of three other neighbors, advised the Commission that they were also here in support of the project. 

Commissioner Smith had several comments about using the garage as a covered parking space and addressed the public comments received. Chairperson Newman spoke about the age and historical character of the house being sufficient justification for granting of the variance finding.
MOTION: Approve Design Permit and variances, with the following amended Conditions and Findings:
CONDITIONS
1. The project approval is for a remodel and addition to the existing, single-story single-family residence at 5055 Jewel St. The project consists of an exterior remodel, 179-square foot addition to the front of the existing residence, and a new 473 square foot second-story. The maximum Floor Area Ratio (FAR) for the 3,200-square foot property is 57% (1,824 square feet). The approved project consists of an 1,824 square foot two-story residence. The project includes approval of variances to covered parking dimensions and driveway landscaping requirement in order to preserve the existing driveway and detached garage configuration. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on July 20th, 2017, except as modified through conditions imposed by the Planning Commission during the hearing. 

2. Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans. 
3. At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 
4. At the time of submittal for building permit review, Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).  

5. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval. 

6. Prior to issuance of building permit, a final landscape plan shall be submitted and approved by the Community Development Department.  Landscape plans shall show dripline irrigation and shall reflect the Planning Commission approval and shall identify type, size, and location of species and details of irrigation systems, if proposed.  Native and/or drought tolerant species are recommended.      

7. Prior to issuance of building permit, all Planning fees associated with permit #​17-015 shall be paid in full.

8. Prior to issuance of building permits, the building plans must show that the existing overhead utility lines will be underground to the nearest utility pole.  

9. Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, and Central Fire Protection District.  

10. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
11. Prior to issuance of building permits, the plans must be revised to show a functioning eight-foot wide garage door on the front of the detached garage.

12. With the variance, the detached garage must maintain a minimum covered parking space of eight feet by 16 feet. A sink may be located in the garage only if it does not occupy the portion of the garage required for the parking space. 

13. Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).

14. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan.
15. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work.  No material or equipment storage may be placed in the road right-of-way.

16. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
17. Prior to a project final, all cracked or broken driveway approaches or street edge shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department.  All replaced driveway approaches shall meet current Accessibility Standards.

18. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.
19. This permit shall expire 24 months from the date of issuance.   The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

20. The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

21. Upon receipt of certificate of occupancy, garbage and recycling containers shall be shielded and placed out of public view on non-collection days. 

22. Affordable Housing in-lieu fees shall be paid prior to issuance of building permit, in accordance with chapter 18.02 of the Capitola Municipal Code. 

FINDINGS

A.
The application, subject to the conditions imposed, does not secures the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.
Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project. The variance requests to covered parking and driveway dimensions for the addition and remodel project have been denied. The proposed project 
and variances would not secure the purpose of the Zoning Ordinance, General Plan, and Local Coastal Plan. 

B.
The application will not maintain the character and integrity of the neighborhood.

Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the application for a remodel and addition to an existing single-story residence. The proposed project, and associated variances, would constitute a special privilege and would not maintain the character and integrity of the residential neighborhood.

C.
This project is categorically exempt under Section 15303 of the California    Environmental Quality Act and is subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15303(a) of the CEQA Guidelines exempts a single-family residence within a residential zone. This project involves a remodel and addition to an existing single-family residence within the R-1 (Single-Family Residential) zoning district. No adverse environmental impacts were discovered during review of the proposed project. However, the project has been denied due to the variance requests. 

D.
Special circumstances applicable to the subject property, including size, shape, topography, location or surroundings, do not exist on the site and the strict application of this title is not found to deprive subject property of privileges enjoyed by other properties in the vicinity and under identical zone classification;
There are not special circumstances applicable to the property that deprive the subject property of privileges enjoyed by others. The subject property is regularly shaped, of standard size for the neighborhood, and flat. 

The special circumstance applicable to the subject property is the historic charm of the existing residence. Although the property is not deemed “historic”, the existing cottage home is very old and represents the character of the neighborhood. Variances were granted in order to preserve the cottage feel of the existing residence. Without the variances, the applicant could not comply with covered parking without adding an attached garage to the front of the home and thus altering the historic charm of the residence. 

E. 
The grant of a variance would not constitute a grant of a special privilege inconsistent with the limitation upon other properties in the vicinity and zone in which subject property is situated.

The granting of variances to covered parking and driveway dimensions would not constitute a grant of a special privilege. Several neighboring properties in the Jewel Box neighborhood similarly do not comply with parking and driveway dimensions. Variances were granted to help preserve the historic charm of the existing residence.  

Although several neighboring property owners contain detached garages and do not have comply with driveway dimensions, the granting of a variance here would constitute a special privilege. New applications for remodels and additions in the neighborhood would be required to comply with these regulations. 

RESULT:
APPROVED AS AMENDED [UNANIMOUS]
MOVER:
TJ Welch, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Newman, Welch, Storey

ABSENT:
Westman

B.
2205 Wharf Road
#16-041
APN: 034-141-34
Minor land division to create two lots of record, design permit for a new single-family residence, and variance to lot design standards for the property located at 2205 Wharf Road in the RM-LM (Residential Multi-Family – Low-Medium Density) Zoning District.  

This project is not in the Coastal Zone and does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Christopher Wright

Representative: Dennis Norton, filed: 3/14/16
Senior Planner Katie Herlihy presented the staff report, reviewing the unique conditions on the lot, and displayed the fence photos, as requested at a previous meeting. Staff recommends approval, as amended.
The following persons spoke in support of the project: Dennis Norton, representative; Miles J. Dolinger, attorney for applicant; and Michael Levine, Capitola resident.

The following speakers were opposed to the project citing safety issues and concerns: Natalie Kirkish, with Wittwer & Parkin, attorney for Peter and Melody Taylor, residents at 2225 Wharf Road; and Peter Taylor, resident of 2225 Wharf Road.
Mr. Dolinger responded to concerns raised by Mr. Taylor.
The Commissioners discussed the project at length, including the subdivision, the variance request, the respective definitions, and safety concerns. 

MOTION: Approve Minor Land Division, Design Permit, and variance, as amended with the following conditions and findings:
CONDITIONS
1. The project approval consists of design permit for a new single family home and a minor land division at 2205 Wharf Road.  The new single-family home in the RM-M zone is reviewed for compliance with the R-1 (single family) zoning district development standards.  The maximum Floor Area Ratio for the 5,233 square-foot property is 49% (2,865 square feet).  The total FAR of the project is 2,480 square-feet, compliant with the maximum FAR within the zone. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on June 1, 2017, except as modified through conditions imposed by the Planning Commission during the hearing.

2. The project consists of the subdivision of a 19,854 square foot lot into two lots.  The minor land division will create a flag lot with shared driveway access.  The tentative map identifies the front lot as Parcel B and the rear lot as Parcel A.  Parcel A will be 14,006.94 square feet and Parcel B 5,847.31 square feet.  

3. At time of building permit submittal, the plans must comply with the required 20 foot rear yard setback.

4. The applicant shall prepare a final parcel map by a registered civil engineer and shall submit the final map for review, approval, and recording by the City’s surveyor and the Public Works Department.  The parcel map shall include new legal descriptions.

5. Prior to recordation of the final parcel map, all plans and profiles of improvements shall be approved by the Director of Public Works and the construction of said improvements shall be in accordance with the City Specifications and shall be inspected by the Director of Public Works or his authorized agent, subject to fees appropriate for the services.  Installation of a public sidewalk along Wharf Road is a required improvement. In lieu of installing this sidewalk the developer shall enter into a deferred improvement agreement with the City.

6. Prior to recordation of the final parcel map, a maintenance agreement and access easement for the shared driveway shall be recorded and referenced on the parcel map.  The access easement must be reviewed and approved by the City attorney prior to recordation.

7. Available and necessary utilities, including CATV hookup facilities, with connections to each lot within the subdivision, shall be constructed in accordance with the utility’s requirements. All utilities for the new single-family home on Parcel B shall be underground to the nearest utility pole.
8. Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans. 
9. At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 
10. At the time of submittal for building permit review, Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).  

11. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval. 
12. Prior to issuance of building permit, a final landscape plan shall be submitted and approved by the Community Development Department.  Landscape plans shall reflect the Planning Commission approval and shall identify type, size, and location of species and details of irrigation systems, if proposed.  Native and/or drought tolerant species are recommended.      
13. Prior to issuance of building permit, all Planning fees associated with permit #​16-041 shall be paid in full.

14. Prior to issuance of building permit, Affordable housing in-lieu fees shall be paid as required to assure compliance with the City of Capitola Affordable (Inclusionary) Housing Ordinance. 

15. Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Water District, and Central Fire Protection District.  
16. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
17. Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).

18. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. Erosion and sediment control shall be maintained throughout the duration of the construction project. 

19. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work.  No material or equipment storage may be placed in the road right-of-way.

20. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
21. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.
22. This permit shall expire 24 months from the date of issuance.   The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

23. The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

24. Upon receipt of certificate of occupancy, garbage and recycling containers shall be shielded and placed out of public view on non-collection days. 

FINDINGS
A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.


Community Development Department Staff and the Planning Commission have reviewed the project.  The minor land division, together with the provisions for its design and improvement, is consistent with the objectives of the Zoning Ordinance and General Plan. The new single-family home complies with requirements of the zoning district.

B.  The application is consistent with the Subdivision Map Act and local Subdivision Ordinance.

The minor land division was designed in accordance with the Subdivision Map Act and local ordinances enacted pursuant thereto.  Per the Subdivision Map Act, the proposed map is consistent with the General Plan, is physically suited for the proposed type and density of development, will not likely cause substantial environmental damage, or substantially and avoidably injure fish, wildlife or their habitats, will not cause serious public health problems, and will not conflict with public easements for access through, or use of, property within the proposed subdivision.
C.
This project is categorically exempt under Section 15315 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

Section 15315 of the CEQA Guidelines exempts minor land divisions in urbanized areas zoned for residential, commercial, or industrial use into four or fewer parcels when the division is in conformance with the General Plan and Zoning. 

D. The application will maintain the character and integrity of the neighborhood.

Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the design of the single-family home. The structures fit within the built environment of the neighborhood.  The neighborhood is characterized by a mix of residential densities including single family homes, secondary structures, multi-family homes, apartments, and mobile homes.    

E. Because of special circumstances applicable to subject property, including size, shape, topography, location or surroundings, the strict application of this title is found to deprive subject property of privileges enjoyed by other properties in the vicinity and under identical zone classification. 

The project includes a variance request to §17.18.090, as well as the definitions of lot depth, front lot line, lot width, and street, to allow the new proposed lot to front a private driveway rather than Wharf Road.  The special circumstances applicable to the subject property include the steep slope along Wharf Road and the emergency access/egress for the adjacent mobile home park.  Additionally, creating a second driveway with direct access to Wharf Road would require extensive grading, retaining walls, and would present safety concerns.  Other properties in the vicinity which were under identical zone classification and enjoy the privilege of shared access from Wharf Road including the adjacent six unit planned development on Woolsey Circle and the Riverview of Capitola condominiums across the street.  The lots at Woolsey Circle front a private street not a public way.  

F. The grant of a variance would not constitute a grant of special privileges inconsistent with the limitation upon other properties in the vicinity and zone in which the application is situated.

The adjacent six-unit development on Woolsey Circle and the Riverview of Capitola condominiums enjoy the privilege of the units having frontage on a shared access driveway or private street.  There are several other subdivisions in the City which have been approved with private roads or driveways which provide access and frontage for internal residential lots.  The variance would not constitute a grant of special privilege.   
RESULT:
APPROVED AS AMENDED [UNANIMOUS]
MOVER:
Linda Smith, Commissioner
SECONDER:
Sam Storey, Commissioner

AYES:
Smith, Newman, Welch, Storey

ABSENT:
Westman

6.
Director's Report

There was Commission consensus with Director Grunow’s suggestion to cancel August’s Planning Commission meeting due to the short time frame and a light agenda.
7.
Commission Communications

Commissioner Welch expressed his appreciation to Assistant Planner Safty for his service and the Commissioners all wished him well.
Commissioner Smith asked about the possibility of combining the upcoming September meetings currently scheduled. Director Grunow commented that it would not be recommended due to full agendas and limited staff availability.
8.
Adjournment

Approved by the Planning Commission at the regular meeting of September 7, 2017.
_____________________________________

Jacqueline Aluffi, Clerk to the Commission
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