CAPITOLA planning commission Minutes – August 4, 2016
29

[image: image1.png]



1. Roll Call and Pledge of Allegiance
Commissioner Linda Smith: Present, Commissioner Gayle Ortiz: Present, Commissioner Edward Newman: Present, Chairperson TJ Welch: Present, Commissioner Susan Westman: Present.

2.
Oral Communications

A.
Additions and Deletions to Agenda

None
B.
Public Comments

Marylin Garrett said that in May 2015 there was a smart meter explosion in Capitola and she believes they continue to pose a public safety threat. She distributed information. 

Ron Graves, former commissioner, noted that the Cinelux movie theater marquee construction has been delayed and is concerned that what is being built is freestanding and not what was approved. He also does not believe the Capitola Road sign meets approved plans.
C.
Commission Comments

None
D.
Staff Comments

None
3.
Consent Calendar

A.
211 Esplanade
#16-122
035-211-03

Design Permit application to re-face the top of building fascia and a Sign Permit application for a wall sign at 211 Esplanade (The Sand Bar), located in the CV (Central Village) Zoning District. 

This project is in the Coastal Zone but is exempt from a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Chuck Hammers

Representative: Shawn Adams – Monterey Signs, filed: 6/14/16

Motion: Approve a Design Permit and Sign Permit with the following conditions and findings:

CONDITIONS

1. The project approval consists of a sign permit for a new wall sign and design permit for new wood fascia backing behind the sign, located on the front façade of 211 Esplanade in the CV (Central Village) zoning district.  The proposed project is approved as indicated in the conditions of approval reviewed and approved by the Planning Commission on August 4, 2016, except as modified through conditions imposed by the Planning Commission during the hearing.

2. One new wall sign and associated stained wood backing are approved for the property at 211 Esplanade. The approved sign includes lettering and a guitar and beach themed logo, constructed out of one-half inch acrylic. The lettering portion is 26 inches tall and 113 inches long. The logo is 24 inches tall and 82 inches long. The total square footage of the new signage is 34 square feet. The stained wood backing will replace all 38 feet – two inches of the building fascia above the existing overhang, and is located behind the new wall sign.
3. The approval includes five “gooseneck” lights above the signage. The “gooseneck” light source must be screened from direct view, so that the light is directed against the sign and does not shine into adjacent property or distract motorists or pedestrians along Esplanade and adjacent properties.

4. Prior to installation, a building permit shall be secured for the new wall sign and wooden fascia authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.
5. At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans.
6. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes shall require Planning Commission approval. 
7. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
8. Prior to issuance of building permit, all Planning fees associated with permit #16-122 shall be paid in full. 
FINDINGS
A. The signage, as designed and conditioned, will maintain the character and aesthetic integrity of the subject property and the surrounding area. 

The wall sign and stained wood backing on the front of the building were designed to maintain the character and aesthetic of the Central Village district.  

B. The signage, as designed and conditioned, reasonably prevent and reduce the sort of visual blight which results when signs are designed without due regard to effect on their surroundings.  

The new wall sign and wood backing on the front of the building complement the building design and the design of neighboring building along the Esplanade.  

C. This project is categorically exempt under Section 15301 of the California Environmental Quality Act and is subject to Section 753.5 of Title 14 of the California Code of Regulations. 

The project involves exterior modifications to an existing restaurant in the CV (Central Village) zoning district. Section 15301 of the CEQA Guidelines exempts minor modifications to existing structures.

RESULT:
APPROVED [UNANIMOUS]
MOVER:
Linda Smith, Commissioner
SECONDER:
Gayle Ortiz, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

4.
Public Hearings

A.
190 El Camino Medio
#16-107
035-262-01

Conditional Use Permit application to conduct an owner-occupied Bed and Breakfast at the existing residence and variance request to parking standards, located in the AR/R-1 (Automatic Review / Single-Family Residential) Zoning District. 

This project is in the Coastal Zone and requires a Coastal Development Permit, which is appealable to the California Coastal Commission after all possible appeals are exhausted through the city.

Environmental Determination: Statutory Exemption

Property Owner: Gordon Hunt

Representative: Kathleen Notch, filed: 5/24/16 

Assistant Planner Ryan Safty presented the staff report. Following notification during the Transient Rental Occupancy (TRO) compliance sweep that short-term rental is not permitted at this location, the owner applied for a B&B Conditional Use Permit. The property does not meet current parking standards for the existing single-family home or the additional requirements for the B&B use, so a variance is required. Planner Safty presented a tandem parking proposal from the applicant that straddles the garage entry, but this does not meet space size requirements and again would require a variance. Because the request is for an intensified use, it does not meet the unique circumstance necessary for variance findings. 
Applicant Gordon Hunt spoke to the application and said the parking could accommodate four SUVs. Commissioner Newman confirmed that the applicant lives at the property. Commissioner Smith confirmed his plan would be to continue to rent two bedrooms.
Gabe spoke in support of the application. 
Bob Edgren, neighbor, spoke in opposition to the project, saying noise issues increased when the transient use began. The area has also increased in congestion with use by the public of the adjacent stairs. He also asked if it meets ADA regulations.
Steve Ross, neighbor, said parking along El Camino Medio was removed due to fire access  concerns and this application would extend into the narrow roadway. He raised possibility of rezoning the street to include in TRO since it is so close to the Village.
Commissioner Ortiz said tandem parking only works for long-term, in-and-out uses, which is not usually the case in vacation uses. Rezoning would impact Cliff Drive and she feels a need to hold the line.
Commissioner Westman agreed that while the TRO overlay may require periodic review, the current application does not meet requirements.
Commissioner Newman is sympathetic to the application since it is closest to the Village and separated by the stairs. It may be appropriate for rezoning but he does not support the conditional use. 
Commissioner Smith agrees with the other commissioners and has concerns with the B&B conditional use in residential areas, which she feels has the potential to be very intrusive.
Chairperson Welch noted that driveway paving extends into public property and gives the impression that there is more private parking space than actually exists.
Motion: Deny the Conditional Use Permit, Variance and Coastal Development Permit based on the following findings:

FINDINGS

A.  The application, subject to the conditions imposed, does not secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.


Community Development Department Staff and the Planning Commission have reviewed the project.  The application does not secure the purposes of the Zoning Ordinance and General Plan because the project would not provide required on-site parking in an already parking deficient area. 

B.  The application will not maintain the character and integrity of the neighborhood.

Community Development Staff and the Planning Commission have reviewed the project. The project will not maintain the character and integrity of the neighborhood because the project would not meet on-site parking requirements in an already parking deficient area.

C.
This project is statutorily exempt under Section 15270 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15270 of the CEQA Guidelines statutorily exempts projects which are disapproved.

D.
Special circumstances applicable to the subject property, including size, shape, topography, location or surroundings, exist on the site but the strict application of this title is not found to deprive subject property of privileges enjoyed by other properties in the vicinity and under identical zone classification;
The strict application of the code does not deprive the property of privileges enjoyed by other properties under identical zoning.  The property currently supports a single-family residence similar to others in the vicinity.  All of the properties on El Camino Medio are zoned AR/R-1 (Automatic Review / Single-Family Residential) and none enjoy the privilege of operating a bed and breakfast use with deficient on-site parking. 

E. 
The grant of a variance would constitute a grant of a special privilege inconsistent with the limitation upon other properties in the vicinity and zone in which subject property is situated.

A variance to parking standards would constitute the grant of a special privilege because no other properties in the same zone and vicinity currently enjoy use of a bed and breakfast with deficient on-site parking. 

COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:
· The proposed development does not conform to the City’s certified Local Coastal Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.
(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The proposed project is located at 190 El Camino Medio.  The home is located in an area with coastal access. The applicant’s proposal to use public right-of-way to meet on-site parking demands which could preclude a future sidewalk to connect to the pedestrian stairs leading to Depot Hill.
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;
· The proposed project is located along El Camino Medio.  No portion of the project is located along the shoreline or beach, but the project is near the beach. 
(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 
· There is not history of public use on the subject lot. However, there is history of public use on the adjacent stairwell to the north.  
(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;
· The proposed project is located at 190 El Camino Medio.  The home is located in an area with coastal access. The applicant’s propose to use public right-of-way to meet on-site parking demands which could preclude a future sidewalk to connect to the pedestrian stairs leading to Depot Hill.

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.   
· The proposed project is located on private property but could impact access and recreation of the public stairwell.  The project does not diminish the public’s use of tidelands or lands committed to public recreation nor alter the aesthetic, visual or recreational value of public use areas.
 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:
a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;
b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;
c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.
· The project is not requesting a Public Access Exception, therefore these findings do not apply.

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:
a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;
· The project is located on a residential lot.

b.
Topographic constraints of the development site;
· The project is located on a steep sloping lot. 

c.
Recreational needs of the public;
· The project does not impact recreational needs of the public, but if approved it may affect the City’s ability to provide pedestrian walkways from the stairwell to Monterey Avenue. 

d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;
e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;
f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.
(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);
· No legal documents to ensure public access rights are required for the proposed project due to it being denied.

(D) (6) Project complies with visitor-serving and recreational use policies; 
SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.

· The project involves a use change to a single-family home on a residential lot of record.  
SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.

· The project involves the use of a single family-home on a residential lot of record.  
c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.

· The project involves the use of a single-family home on a residential lot of record.  
 (D) (7) 
Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;
· The project does not comply with applicable parking standards.
(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;
· The project is requesting a variance from the parking size standards, but meets the other requirements of the code due to their being no addition space proposed. 

(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;
· The project will not negatively impact public landmarks and/or public views.  The project will not block or detract from public views to and along Capitola’s shoreline.  
(D) (10) Demonstrated availability and adequacy of water and sewer services;
· The project is located on a legal lot of record with available water and sewer services.  
(D) (11) Provisions of minimum water flow rates and fire response times; 
· The project is located within close proximity of the Capitola fire department.  Water is available at the location.  
 (D) (12) Project complies with water and energy conservation standards;
· The project is for a use modification to an existing single family home.  There are no structural changes proposed.
(D) (13) Provision of park dedication, school impact, and other fees as may be required; 
· The project was denied, thus this section does not apply.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;
· The project does not involve a condo conversion or mobile homes.  

(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 
· Conditions of approval can be included to ensure compliance with established policies if approved.

(D) (16) Project complies with Monarch butterfly habitat protection policies;

· The project is not located in areas where Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;
· The proposal does not include any physical change to the property or home.

(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;
· The proposal does not include any physical change to the property or home.

(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;
· The proposal does not include any physical change to the property or home.

(D) (20) Project complies with shoreline structure policies; 

· The proposal does not include any physical change to the property or home.

(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;
· This use is a conditional use, but not consistent with the parking requirements of the Single Family zoning district. 
(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;
· The project does not conform to zoning and parking requirements.

(D) (23) Project complies with the Capitola parking permit program as follows: 

· The project site is located within the area of the Capitola parking permit program, but would not meet the parking requirements of the zoning code.
RESULT:
DENIED [UNANIMOUS]
MOVER:
Linda Smith, Commissioner
SECONDER:
Susan Westman, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

B.
Verizon Wireless Communication Facility at 4400 Capitola Road

#15-156
034-111-53

Design Permit and Conditional Use Permit for the installation of a new Verizon wireless antenna and ancillary equipment on the roof of an existing commercial building in the PO (Professional Office) Zoning District.

This project is in the Coastal Zone and requires a Coastal Development Permit, which is not appealable to the California Coastal Commission. 

Environmental Determination: Categorical Exemption

Property Owner: Lomak Property Group 

Representative: Verizon Wireless – Nexius, filed 9/29/15

Commissioner Newman recused himself since he owns property within 500 feet of the project and left the dais. Planner Safty presented the staff report. He reviewed the zoning code standards and restrictions for cell facilities, but noted that the Federal Telecommunications Act of 1996 allows a process to preempt local standards, including proof of a significant gap in coverage and selection of the least intrusive solution. The applicant provided maps and studies to support this exception. 
Chairperson Welch asked why some projects have a third-party review and was told that a third-party consultant is hired when staff believes a more detailed analysis of alternative locations is warranted.  In this case, there were no other sites which could provide necessary coverage and still meet residential setback requirements, so a third-party review was not necessary. 
Jason Osborne spoke on behalf of the application. He clarified efforts to locate the cell facility. In response to questions about meeting the FCC standards, he explained standing close to the facility when powered up would present a danger but mitigations include locks to the site, warning signs and powering off during work on the roof. He also explained the process to list sites with the FCC and CPUC.
Chairperson Welch asked if similar projects such as those heard recently can be presented as one application. Mr. Osborne said they differ enough that they are handled separately.
Member of the public Michael Smith asked what is directly under the roof? He is concerned about exposure for those directly underneath. He also expressed concern about additional facilities.
Maureen Smith noted the United States has the lowest standards for radiation exposure and expressed frustration with limits placed on the public and jurisdictions by federal resolutions. She asked property owners not to support these applications.
Bob Edgren asked if there was a map of all cell towers and facilities. He also questioned health impacts.
Laura Melia, neighbor, expressed concerns about the dangers of cell facilities.
Deborah Turner, neighbor, expressed frustration that health concerns are not permitted to be considered.
Bonnie Johanssen said she spoke with the property owner and shared a California Medical Association resolution supporting research into harm to health under current standards.
Marylin Garrett spoke to concerns about exposure to radiation.
Commissioner Westman said she shares the public's frustration with the limits placed on local government. She asked to condition a measurement of radiation to confirm it meets the stated standards shortly after placement as well as the required two-year studies. Mr. Osborne said Verizon would conduct such a study. The commission supported this additional condition.
Commissioner Smith said the commission does review the studies included in the report in depth to at least confirm that applications meet the current standard.

Motion: Approve a Design Permit , Conditional Use Permit and Coastal Development Permit with the following conditions and findings:

CONDITIONS OF APPROVAL

1. The project approval consists of a new, small-cell wireless antenna facility on to the roof of an existing office building at 4400 Capitola Road. The new antenna facility will consist of two, two foot tall canister antennas located on top of the existing two-story building, extending two feet-six inches over the existing roofline. The equipment cabinet will be located on the ground, behind the south-eastern corner of the building. The remaining ancillary will be located on the roof top. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on August 4th, 2016, except as modified through conditions imposed by the Planning Commission during the hearing.
2. All Planning fees associated with permit #15-156 shall be paid in full. 

3. The applicant was granted a design permit, conditional use permit, and location exemption for the installation of a new, small-cell Verizon wireless antenna facility on the roof of an existing office building at 4400 Capitola Road. In any case where the conditions of the permit are not complied with, the community development director shall give notice thereof to the permittee, which notice shall specify a reasonable period of time within which to perform said conditions and correct said violation. If the permittee fails to comply with said conditions, or to correct said violation, within the time allowed, notice shall be given to the permittee of intention to revoke such permit at a hearing to be held not less than thirty calendar days after the date of such notice. Following such hearing and, if good cause exists therefore, the Planning Commission may revoke the permit. 

4. The applicant must maintain a bond or other form of security to the City’s satisfaction throughout the life of the project. The bond must be approved by the Community Development Director and be signed by both parties prior to building permit issuance.

5. The wireless communication facilities shall comply with all Federal Communication Commission (FCC) rules, regulations, and standards. Every two years the wireless telecommunications service provider shall submit to the director of community development: (1) a certification by a licensed engineer that the emissions are within the current FCC standards; and (2) a report on the level of cumulative radio frequency emissions within an eight hundred-foot radius from the subject antenna. The first test is to be conducted immediately following construction.  A report with the certified engineer’s findings shall be submitted to the City within 60 days of facility activation. 
6. All roof-mounted facilities shall be painted with a non-reflective matte finish using an appropriate color that blends with the backdrop. The final choice of colors shall be approved by the community development department, in accordance with section 17.98.120 of the Capitola Municipal Code.

7. The wireless communications facilities shall be constructed and operated in such a manner as to minimize the amount of noise impacts to adjacent uses and activities. Backup generators shall only be operated during power outages and for testing and maintenance purposes. At any time, noise attenuation measures may be required by the director when deemed necessary.

8. Testing and maintenance activities of wireless communications facilities which generate audible noise shall occur between the hours of eight a.m. and five p.m., weekdays (Monday through Friday, non-holiday) excluding emergency repairs, unless allowed at other times by the director. Testing and maintenance activities, which do not generate audible noise, may occur at any time, unless otherwise prohibited by the director.

9. All wireless communications providers shall provide signage, as required by the director, which shall identify the name and phone number of the wireless communications provider for use in case of an emergency.

10. The new wireless communications facilities shall be maintained by the wireless service provider in good condition. This shall include keeping all wireless communications facilities graffiti free.

11. The height of the new antennas, including the existing building height, are 34 feet-six inches. This is the maximum height approved by the Planning Commission.  Future facility upgrades or co-locations shall not exceed the approved height of 34 feet-six inches. Future facility updates shall not attach additional mass to the rooftop antenna facilities without the approval of the Planning Commission.
12. The proposed equipment cabinet located behind the building at ground level must not exceed six feet in height, pursuant to section 17.98.080.G.4 of the municipal code. The equipment cabinet must be redesigned, or located partially underground to comply with this requirement.
13. At time of Building Permit submittal, the wireless carrier applicant must submit equipment specifications for all proposed roof-mounted equipment in order for the Building Department to verify existing structure’s load capacity. The Building Department may require a report prepared by a structural and electrical engineer.   

14. The wireless communications facility which provides service to the general public shall be designed to survive a natural disaster without interruption in operation. To this end, the measures listed in section 17.98.200 of the Municipal Code shall be implemented.

15. Wireless communications providers shall provide the city with a notice of intent to vacate a site a minimum of thirty days prior to the vacation, and all other forms of cessation of operation on-site shall follow the rules and regulations set forth in Municipal Code section 17.98.210.

16. In the event that the original permittee (Verizon) sells its interest in a wireless communication facility, the succeeding carrier shall assume all responsibilities concerning the project and shall be held responsible to the city for maintaining consistency with all project conditions of approval, including proof of liability insurance. A new contact name for the project (#15-156) shall be provided by the succeeding carrier to the community development department within thirty days of transfer of interest of the facility.

17. This permit shall be valid for a period of ten years. An approval may be extended administratively from the initial approval date for a subsequent ten years and may be extended administratively every ten years thereafter upon the verification of the wireless communications provider’s continued compliance with Municipal Code chapter 17.98 and with the findings and conditions of approval under which the application was originally approved. This does not apply to preexisting legal nonconforming uses.

18. Should the director determine that the wireless communications facility may no longer be in compliance, the director may, at his or her discretion, schedule a public hearing before the planning commission at which the planning commission may modify or revoke an approval in accordance with chapter 17.98.240 of the Municipal Code.

19. All wireless communications facilities shall meet the current standards and regulations of the Federal Communications Commission, the California Public Utilities Commission, and any other agency of the federal or state government with the authority to regulate wireless communications providers. If such standards and regulations are changed, the wireless communications provider shall bring its facilities into compliance with such revised standards and regulations within ninety days of the effective date of such standards and regulations, unless a more stringent compliance schedule is mandated by the controlling federal or state agency. Failure to bring wireless communications facilities into compliance with such revised standards and regulations shall constitute grounds for the immediate removal of such facilities at the wireless communications provider’s expense.

FINDINGS

A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance and General Plan.  
The Planning Commission reviewed and approved the application with conditions of approval with respect to the maintenance, design and operation of the use to ensure that the new wireless facility will not have a negative impact on the surrounding residential, commercial, and office uses and secures the general purposes of the Zoning Ordinance and General Plan. 

B.  The application will maintain the character and integrity of the neighborhood.  

The Planning Commission reviewed and approved the application with conditions of approval to ensure that the antenna will not extend beyond the approved height of 34 feet-six inches (including existing building height) and will not be visually intrusive so as to preserve the character and identity of the commercial and office center and surrounding neighborhoods. The new equipment will mimic the design of a roof top vent, and is not located in a sensitive view corridor.  

C.
This project is categorically exempt under the Section 15301 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

The proposed project involves the construction of a new, small-cell Verizon wireless antenna facility. The project will result in a minor modification and addition to the rooftop of an existing office building. Section 15301 exempts the minor alteration of existing facilities. 

COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:
· The proposed development conforms to the City’s certified Local Coastal Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.
(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The proposed wireless antenna project is proposed to be located on an existing office building at 4400 Capitola Road.  There is no coastal access near the proposed site.
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;
· The proposed project is located along Capitola Road. The proposed wireless facility will not affect the public beach or shoreline.

(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 
· There is not history of public use on the subject lot.    
(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;
· The proposed project is located on private property on Capitola Road.  The project will not block or impede the ability of the public to get to or along the tidelands, public recreation areas, or views to the shoreline.  

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.   

· The proposed project is located on private property rooftop and will not impact access and recreation.  The project does not diminish the public’s use of tidelands or lands committed to public recreation nor alter the aesthetic, visual or recreational value of public use areas.
 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:
a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;
b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;
c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.
· The project is not requesting a Public Access Exception, therefore these findings do not apply.

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:
a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;
· The project is located at 4400 Capitola Road. The proposal consists of a minor structural addition to an existing roof top. The use will not be limited to seasons or hours. The project is required to comply with FCC regulations related to environmental and public health and safety.


b.
Topographic constraints of the development site;
· The project is located on a flat lot.


c.
Recreational needs of the public;
· The project does not impact recreational needs of the public, however it will be visible from Capitola Road public right-of-way.

d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;
e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;
f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.
(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);
· No legal documents to ensure public access rights  are required for the proposed project

(D) (6) Project complies with visitor-serving and recreational use policies; 

SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.

· The project is proposed to be located on an existing office building (zoned Professional Office) lot of record.  
SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.

· The project is proposed to be located on an existing private property office-use lot of record. 
c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.
· The project is proposed to be located on an existing professional office-use lot of record.
 (D) (7) 
Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;
· The project involves an antenna addition to an existing office building. The proposal does not affect parking, and thus complies with applicable standards and requirements for provision for parking, pedestrian access, and alternate means of transportation and/or traffic improvements.   
(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;
· The project complies with the design guidelines and standards established by the Municipal Code.   

(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;

· The project will not negatively impact public landmarks and/or public views.  The project will not block public views to and along Capitola’s shoreline, however it will be slightly visible to the public from Capitola Road.  
(D) (10) Demonstrated availability and adequacy of water and sewer services;
· The project is located on a legal lot of record with available water and sewer services.  
(D) (11) Provisions of minimum water flow rates and fire response times; 

· The project is located within close proximity of the Capitola fire department.  Water is available at the location.  
 (D) (12) Project complies with water and energy conservation standards;
· The project is for a new small-cell wireless antenna facility. No water fixtures are proposed.
(D) (13) Provision of park dedication, school impact, and other fees as may be required; 
· The project will be required to pay appropriate fees prior to building permit issuance.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;
· The project does not involve a condo conversion or mobile homes.  

(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 

· Conditions of approval have been included to ensure compliance with established policies.

(D) (16) Project complies with Monarch butterfly habitat protection policies;

· The project is outside of any identified habitats where Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;
· Conditions of approval have been included to ensure compliance with applicable erosion control measures.

(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;

· Geologic/engineering reports are not required for this application.  Conditions of approval have been included to ensure the project applicant shall comply with all applicable requirements of the most recent version of the California Building Standards Code.  
(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;
· Conditions of approval have been included to ensure the project complies with geological, flood, and fire hazards and are accounted for and will be mitigated in the project design.
(D) (20) Project complies with shoreline structure policies;

· The proposed project is not located along a shoreline.

(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;
· The use is not allowed where it is proposed, being that it is within 500 feet of a restricted residential zone. An exception was made to the location standards due to the “significant gap” and “least intrusive means” findings.
(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;
· The project does not conform in that it is proposed in a restricted area. 

(D) (23) Project complies with the Capitola parking permit program as follows: 

· The project will not affect the Capitola parking permit program.
RESULT:
APPROVED AS AMENDED [4 TO 0]
MOVER:
Linda Smith, Commissioner
SECONDER:
Susan Westman, Commissioner

AYES:
Smith, Ortiz, Welch, Westman

RECUSED:
Newman

C.
419 Capitola Avenue
#16-101
APN: 035-131-26

Design Permit and Variance for front and side yard setbacks for a three story duplex located in the CN (Neighborhood Commercial) Zoning District.

This project is in the Coastal Zone and requires a Coastal Development Permit that is appealable to the California Coastal Commission after all possible appeals are exhausted through the city. 

Environmental Determination: Categorical Exemption

Property Owners: Daniel Gomez and Daniel Townsend, filed 5/16/2016

Representative: Daniel Gomez and Daniel Townsend

Commissioners Westman and Newman recused themselves since they own property within 500 feet of the project and left the dais.
Planner Cattan presented the staff report. Commissioner Ortiz noted that she was not party to the conceptual review so she cannot draw from previous feedback. The application includes a variance to front and side-yard setbacks. Special attributes include angled property lines and substandard depths. Many existing structures do not meet front yard setbacks and neighboring properties have significant lot coverage. She shared shade study images that include both existing and proposed.
Ron Graves, neighbor, said he sees a number of the suggestions from the conceptual review have been incorporated in the formal project. He confirmed there are limited windows facing the rear neighbors and supports approval.
Commissioner Smith asked if the lack of landscaping is due to the location or a style choice. The applicant responded that drainage limits the possibilities, but landscaping will be part of the project. She noted that the commission has expressed concern about too many flat-topped buildings during the zoning discussions, but will not deny an application based on style preferences. She would like a condition of planting in the front.
Commissioner Ortiz complimented the design, but does feel it is very large and has some concerns about the precedent. She also wants landscaping against the building at street level.
Commissioner Welch appreciates concerns about the size but also thinks the design helps mitigate some of the impact.

Motion: Approve a Design Permit, Variance, and Coastal Development Permit with the following conditions and findings:

CONDITIONS

1. The project approval consists of redevelopment of the existing duplex at 419 Capitola Avenue.  The existing structure will be demolished and a new duplex will be built in its place.  The first floor garage will be 960 square feet of unconditioned space.  The second story is 904 square feet and the third floor is 710 square feet.  The total enclosed square footage of the new building is 2,574 square feet.  There is also 269 square feet of balcony proposed.  A variance has been granted for front and side yard setbacks.  The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on August 4, 2016, except as modified through conditions imposed by the Planning Commission during the hearing. 

2.       Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans

3.       At time of submittal for building permit review, the building plans must show that the existing overhead utility lines will be underground to the nearest utility pole. 

4.       At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 

5.       At the time of submittal for building permit review, the Landscape Plan must be updated to include vegetation within the front yard of the property.  This vegetation may be attached to the structure or within planters due to drainage issues on the site.  The updated landscape plan must be to the satisfaction of the Community Development Director. 
6. At the time of submittal for building permit review, Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).  

7.       Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval.  

8.       Prior to issuance of building permit, all Planning fees associated with permit #​ 16-101 shall be paid in full.

9.       Prior to issuance of building permit, Affordable housing in-lieu fees shall be paid as required to assure compliance with the City of Capitola Affordable (Inclusionary) Housing Ordinance.  

10.   Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, and Central Fire Protection District.  

11.   Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.

12.   Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).

13.   Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. 

14.   Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work.  No material or equipment storage may be placed in the road right-of-way.

15.   During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B

16.   Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department.  All replaced driveway approaches, curb, gutter or sidewalk shall meet current Accessibility Standards.

17.   Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.

18.   This permit shall expire 24 months from the date of issuance. The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

19.   The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

20.   Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of public view on non-collection days. 

21.   In any case where the conditions to the granting of a permit have not been or are not complied with, the community development director shall give notice thereof to the permittee, which notice shall specify a reasonable period of time within which to perform said conditions and correct said violation. If the permittee fails to comply with said conditions, or to correct said violation, within the time allowed, notice shall be given to the permittee of intention to revoke such permit at a hearing to be held not less than thirty calendar days after the date of such notice. Following such hearing and, if good cause exists therefor, the Planning Commission may revoke the permit. 

FINDINGS 
A.  The application, subject to the conditions imposed, secures the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.

Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the duplex. The project conforms to the development standards of the CN (Neighborhood Commercial) zoning district with the granting of a variance for front and side yard setbacks. Conditions of approval have been included to carry out the objectives of the Zoning Ordinance, General Plan and Local Coastal Plan. 

B.   The application will maintain the character and integrity of the neighborhood.

Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project. The project as designed maintains the character and integrity of the neighborhood. The proposed addition with front entryway compliments the existing development pattern in the neighborhood. 

C.
This project is categorically exempt under Section 15303of the California    Environmental  Quality Act and is subject to Section 753.5 of Title 14 of the California Code of Regulations.
This project involves the redevelopment of a duplex in the CN (Neighborhood Commercial) Zoning District. Section 15303 of the CEQA Guidelines exempts construction of a duplex in an urbanized area. 

D.   Special circumstances applicable to subject property, including size, shape, topography, location or surroundings, the strict application of this title is found to deprive subject property of privileges enjoyed by other properties in the vicinity and under identical zone classification;

The project is located in the a block of Capitola Avenue in which the majority of existing structures do not comply with setback due to substandard lot sizes. 

E.   The grant of a variance permit would not constitute a grant of special privilege inconsistent with the limitations upon other properties in the vicinity and zone in which subject property is situated.

There are many properties within the same block of Capitola Avenue that do not comply with front and side yard setbacks. 

COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:

· The proposed development conforms to the City’s certified Local Coastal Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.

(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The proposed project is located at 419 Capitola Avenue.  The home is not located in an area with coastal access. The home will not have an effect on public trails or beach access.
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;

· The proposed project is located along Capitola Avenue.  No portion of the project is located along the shoreline or beach.  

(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 

· There is not history of public use on the subject lot.    
(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;

· The proposed project is located on private property on Capitola Avenue.  The project will not block or impede the ability of the public to get to or along the tidelands, public recreation areas, or views to the shoreline.  

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.   

· The proposed project is located on private property that will not impact access and recreation.  The project does not diminish the public’s use of tidelands or lands committed to public recreation nor alter the aesthetic, visual or recreational value of public use areas.

 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:

a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;

b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;

c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.

· The project is not requesting a Public Access Exception, therefore these findings do not apply.

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:

a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;

· The project is located on a Commercial Neighborhood (CN) zoned lot.  


b.
Topographic constraints of the development site;

· The project is located on a flat lot.  

c.
Recreational needs of the public;

· The project does not impact recreational needs of the public. 
d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;

e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;

f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.

(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);

· No legal documents to ensure public access rights are required for the proposed project.

 (D) (6) Project complies with visitor-serving and recreational use policies; 

SEC. 30222

The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.

· The project involves a duplex on a Commercial Neighborhood (CN) zoned lot of record.    
SEC. 30223

Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.

· The project involves a duplex on a Commercial Neighborhood (CN) zoned lot of record.    
c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.

· The project involves a duplex on a Commercial Neighborhood (CN) zoned lot of record.    
 (D) (7) 
Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;

· The project involves the construction of a three-story duplex.  The project complies with applicable standards and requirements for provision for parking, pedestrian access, and alternate means of transportation and/or traffic improvements.  
(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;

· The project complies with the design guidelines and standards established by the Municipal Code.  

(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;

· The project will not negatively impact public landmarks and/or public views.  The project will not block or detract from public views to and along Capitola’s shoreline.  

(D) (10) Demonstrated availability and adequacy of water and sewer services;

· The project is located on a legal lot of record with available water and sewer services.  
(D) (11) Provisions of minimum water flow rates and fire response times; 

· The project is located within close proximity of the Capitola fire department.  Water is available at the location.  
 (D) (12) Project complies with water and energy conservation standards;

· The project is for a duplex.  The GHG emissions for the project are projected at less than significant impact. All water fixtures must comply with the low-flow standards of the Soquel Creek Water District.
(D) (13) Provision of park dedication, school impact, and other fees as may be required; 

· The project will be required to pay appropriate fees prior to building permit issuance.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;

· The project does not involve a condo conversion or mobile homes.  

(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 

· Conditions of approval have been included to ensure compliance with established policies.

(D) (16) Project complies with Monarch butterfly habitat protection policies;

· The project is outside of any identified sensitive habitats, specifically areas where Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;

· Conditions of approval have been included to ensure compliance with applicable erosion control measures.

(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;

· Geologic/engineering reports have been prepared by qualified professionals for this project.  Conditions of approval have been included to ensure the project applicant shall comply with all applicable requirements of the most recent version of the California Building Standards Code.  
(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;

· Conditions of approval have been included to ensure the project complies with geological, flood, and fire hazards and are accounted for and will be mitigated in the project design.
(D) (20) Project complies with shoreline structure policies;

· The proposed project complies with shoreline structure policies.

(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;

· This use is a conditional use consistent with the Commercial Neighborhood zoning district. 
(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;

· The project, with an approved variance to setbacks, conforms to the requirements of all city ordinances, zoning requirements and project development review and development procedures.

(D) (23) Project complies with the Capitola parking permit program as follows: 

· The project complies with the parking requirements of the Capitola Municipal Code. The site is not located within the area of the Capitola parking permit program. FILENAME  \p  \* MERGEFORMAT 
RESULT:
APPROVED AS AMENDED [3 TO 0]
MOVER:
Linda Smith, Commissioner
SECONDER:
Gayle Ortiz, Commissioner

AYES:
Smith, Ortiz, Newman

RECUSED:
Welch, Westman

D.
2205 Wharf Road
#16-041
APN: 034-141-34

Minor land division to create two lots of record, design permit for a new Single-Family Residence, and a tree removal permit for the property located at 2205 Wharf Road in the RM-LM (Residential Multi-Family – Low-Medium Density) Zoning District.  

This project is not in the Coastal Zone and does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Christopher Wright

Representative: Dennis Norton, filed: 3/14/16

This item was heard following item 4B. Planner Cattan presented the staff report. She noted that the lot is very large and amply meets the square footage requirements for the lot division, but one lot would require a four-foot exception to depth. A shared driveway is supported as safer for the Wharf Road location. 
Commissioner Newman confirmed the required lot size for the triplex. He asked if the shared driveway is subtracted and it is not.
Andrew West, Woolsey Circle, said the private utilities owned by the properties on his street are not willing to let the applicant tie in to their utilities.
Pat Trimble, Loma Vista Mobile Homes, said the applicant’s property was originally part of the mobile home park and contained a single duplex, which the structure still is according to tax roles. He asked when it became a triplex. The park association has concerns about an easement to a major gas line. Also under current plans it appears the emergency access easement through the property is blocked. He asked that the project be delayed until these questions are addressed.
Peter Taylor, 2225 Wharf Road, said the staff report implies the applicant’s two houses share the driveway, but says it goes through his property and has a history of dangerous access. He also questioned the existing triplex and emergency accessibility.
Melody Taylor said they believed they lived in a single-family neighborhood. Trash can placement on Wharf Road is already a concern with existing homes.
Rachel Weiss, Woolsey Circle, echoed safety concerns about that stretch of Wharf Road and provided copies of denial of an easement by the property owners.
Chris Wright, applicant, believes he has met requirements for the triplex conversion and fire concerns. He acknowledged driveway is shared. He has identified other options for utilities.
Planner Cattan said an existing duplex was converted to a triplex through a building permit since it was not additional square footage. The shared access agreement is not an issue that the city has a role in. 
Commissioner Ortiz asked if the driveway meets safety standards.
Commissioner Westman suggested the commission continue the hearing to address the Loma Vista concerns, talk with the fire department and public works, and look at other issues including placement of trash cans.
RESULT:
CONTINUED [UNANIMOUS]
Next: 9/1/2016 7:00 PM
MOVER:
Gayle Ortiz, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

5.
Director's Report

City Council starts Zoning Code Update hearings Aug. 11. A Polar Express train has been suggested to run through Capitola during the holidays and Council will discuss it at that meeting as well. Currently it does not know what the destination will be.
6.
Commission Communications

7.
Adjournment

Approved by the Planning Commission at the regular meeting of September 1, 2016.

_____________________________________

Linda Fridy, Minutes Clerk
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