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1.
Roll Call and Pledge of Allegiance

Commissioner Linda Smith: Present, Commissioner Gayle Ortiz: Present, Commissioner Edward Newman: Present, Chairperson TJ Welch: Present, Commissioner Susan Westman: Absent.
2.
Oral Communications

A.
Additions and Deletions to Agenda
Staff noted that additional materials were provided by Verizon for item 5A.
B.
Public Comments

None
C.
Commission Comments

Commissioner Smith said that on July 13 she saw the back awning at Rocks of Petra that was denied in June has not yet been removed. Staff said it is working with the applicant but daily fines are now accruing. Commissioners also saw illegal sidewalk signage. Commissioner Newman followed up on questions about the issue of public access/use of tables in the walkway. Staff is reviewing all permits, which often reference previous permits.
D.
Staff Comments

None
3.
Approval of Minutes

A.
Planning Commission Minutes for the Regular Meeting of June 2, 2016 

RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Gayle Ortiz, Commissioner
SECONDER:
Edward Newman, Commissioner

AYES:
Smith, Ortiz, Newman, Welch

ABSENT:
Westman

4.
Consent Calendar

A.
3801 Clares Street
#16-117
APN: 034-261-47
Modification to the existing Conditional Use Permit to extend the hours of operation of a dialysis treatment center in the CC (Community Commercial) Zoning District. 

This project is not located in the Coastal Zone. 

Environmental Determination: Categorical Exemption

Property Owner: Capitola Roth Investments, LLC 

Representative: Frank E. Jesse, filed: 6/8/16

Commissioner Smith asked if there have been any noise complaints and was told there have been none.
Motion: Approve a modification to the existing Conditional Use Permit with the following conditions and findings:
CONDITIONS OF APPROVAL

1. The project approved consists of a Conditional Use Permit to operate a medical office/clinic within an existing vacant commercial space located at 3801 Clares Street.

2. Any significant modifications to the size or exterior appearance of the structure must be approved by the Planning Commission. 

3. The application shall be reviewed by the Planning Commission upon evidence of non-compliance with conditions of approval or applicable municipal code provisions. 

4. Business hours will be limited to 6:00 a.m. – 12:00 a.m.  

5. The applicant shall obtain approval for a Sign Permit through the Community Development Department for any new signage.

6. Deliveries and trash pickup are limited to the hours of 8:00 a.m. to 5:00 p.m. daily.

7. A notice must be posted at all times next to the employee exit stating that the back parking area is a quiet zone after 7 pm.  No idling or loitering is allowed.    

FINDINGS

A. The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance and General Plan.

Community Development Department Staff and the Planning Commission have reviewed the application and determined that the proposed business may be granted a modification to the existing conditional use permit to extend the operation hours until midnight within the CC Zoning District. The use meets the intent and purpose of the Community Commercial Zoning District.  Conditions of approval have been included to ensure that the use is consistent with the Zoning Ordinance and General Plan.

B. The application will maintain the character and integrity of the neighborhood.  

Community Development Department Staff and the Planning Commission have reviewed the proposed use and determined that the use complies with the applicable provisions of the Zoning Ordinance and maintains the character and integrity of this area of the City. Conditions of approval have been included to carry out these objectives.

C. This project is categorically exempt under Section 15301 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

The proposed project involves the extension of operation hours for a dialysis center.  No adverse environmental impacts were discovered during project review by either the Planning Department Staff or the Planning Commission.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Edward Newman, Commissioner
SECONDER:
Gayle Ortiz, Commissioner

AYES:
Smith, Ortiz, Newman, Welch

ABSENT:
Westman

B.
145 Wesley Street
#16-056
APN: 036-172-02
Design Permit for a remodel, expansion of existing garage, and second-story addition to an existing single-family home located in the R-1 (Single-Family Residential) Zoning District.

This project is in the Coastal Zone but does not require a Coastal Development Permit. 

Environmental Determination: Categorical Exemption

Property Owner: Noah and Heather Fox
Representative: Judy and Wayne Miller, filed: 04/13/2016 
Motion: Approve a Design Permit with the following conditions and findings:

CONDITIONS

1. The project approval consists of remodel of the first floor, a 172-square-foot addition to the garage and a 1,087-square-foot addition of a new second-story to an existing 1,782-square-foot residence. The maximum Floor Area Ratio for the 6,428-square- foot property is 48% (3,085 square feet). The total FAR of the project is 3,052 square feet, compliant with the maximum FAR within the zone. The proposal also includes a 114-square-foot covered entryway, which is not counted towards the FAR. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on July 21, 2016, except as modified through conditions imposed by the Planning Commission during the hearing. 

2. Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans

3. At time of submittal for building permit review, the building plans must show that the existing overhead utility lines will be underground to the nearest utility pole. 

4. At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 

5. At the time of submittal for building permit review, Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).  

6. Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval.  
7. Prior to issuance of building permit, all Planning fees associated with permit #​ 16-056 shall be paid in full.

8. Prior to issuance of building permit, Affordable housing in-lieu fees shall be paid as required to assure compliance with the City of Capitola Affordable (Inclusionary) Housing Ordinance.  

9. Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, and Central Fire Protection District.  

10. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
11. Prior to issuance of building permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).

12. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. 
13. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work.  No material or equipment storage may be placed in the road right-of-way.

14. During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
15. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of the Public Works Department.  All replaced driveway approaches, curb, gutter or sidewalk shall meet current Accessibility Standards.

16. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.

17. This permit shall expire 24 months from the date of issuance. The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

18. The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

19. Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of public view on non-collection days. 

20. In any case where the conditions to the granting of a permit have not been or are not complied with, the community development director shall give notice thereof to the permittee, which notice shall specify a reasonable period of time within which to perform said conditions and correct said violation. If the permittee fails to comply with said conditions, or to correct said violation, within the time allowed, notice shall be given to the permittee of intention to revoke such permit at a hearing to be held not less than thirty calendar days after the date of such notice. Following such hearing and, if good cause exists therefor, the Planning Commission may revoke the permit. 

FINDINGS 
A.  The application, subject to the conditions imposed, secures the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.

Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the addition to the single-family home. The project conforms to the development standards of the R-1 (Single Family Residence) zoning district. Conditions of approval have been included to carry out the objectives of the Zoning Ordinance, General Plan and Local Coastal Plan. 
B.  The application will maintain the character and integrity of the neighborhood.

Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project. The project conforms to the development standards of the R-1 (Single Family Residence) zoning district. The project as designed maintains the character and integrity of the neighborhood. The proposed addition with front entryway compliments the existing single-family homes in the neighborhood. 
C.  This project is categorically exempt under Section 15301-E of the California    Environmental  Quality Act and is subject to Section 753.5 of Title 14 of the California Code of Regulations.
This project involves the addition to an existing single-family residence in the R-1 (Single-Family Residential) Zoning District. Section 15301-E of the CEQA Guidelines exempts additions to existing homes in a residential zone.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Edward Newman, Commissioner
SECONDER:
Gayle Ortiz, Commissioner

AYES:
Smith, Ortiz, Newman, Welch

ABSENT:
Westman

5.
Public Hearings

A.
Verizon Wireless Antenna Facility at Utility Pole #3501 adjacent to 2091 Wharf Road #15-109

Design Permit and Conditional Use Permit for the installation of a new Verizon wireless antenna and ancillary equipment on an existing utility pole in the Wharf Road right-of-way in the R-1 (Single-Family Residential) Zoning District.

This project is not located in the Coastal Zone and does not require a Coastal Development Permit. 

Environmental Determination: Categorical Exemption

Property Owner: Pacific Gas & Electric

Representative: Jason Osborne, filed 6/30/15

Assistant Planner Ryan Safty presented the staff report. He reviewed municipal code standards and exceptions for cell facilities. The FCC preempts local laws under certain circumstances, including gap in coverage and selection of least intrusive location. Tests show a gap in coverage to the south and capacity concerns, and this application presented studies to support this exception. Since no commercial or industrial sites met the location need, Verizon focused on utility poles. On the morning of this public hearing Verizon asked for a change of height from 2 feet to 4 feet 6 inches, saying it was needed for stability. 
Jason Osborne spoke on behalf of the application.
There was no public comment.
Commissioners did not express any concerns about the additional height assuming the remainder of the application is the same. Commissioner Smith would prefer a light-colored matt finish rather than a color intended to hide the equipment, which the other commissioners supported. Commissioner Newman noted that the City is undergrounding utilities over time and at some point this location will be a tall street light pole.
Motion: Approve a Design Permit and Conditional Use Permit with the following conditions and findings:

CONDITIONS OF APPROVAL

1.  The project approval consists of a new, small-cell wireless antenna facility on to an existing utility pole in front of 2091 Wharf Road. The new antenna facility will consist of a four two foot tall canister antenna located on top of the utility pole. The existing utility pole will be extended by 12 feet-two inches seven feet-eight inches to accommodate the new antenna equipment, cross arm, conduits, pole steps, equipment cabinet, two remote radio heads, and electrical meter. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on July 21, 2016, as modified through conditions imposed by the Planning Commission during the hearing.
2.  All Planning fees associated with permit #15-109 shall be paid in full. 

3.  The applicant was granted a design permit, conditional use permit, and location exemption for the installation of a new, small-cell Verizon wireless antenna facility on an existing wooden utility pole (#3501) in front of 2091 Wharf Road. In any case where the conditions of the permit are not complied with, the community development director shall give notice thereof to the permittee, which notice shall specify a reasonable period of time within which to perform said conditions and correct said violation. If the permittee fails to comply with said conditions, or to correct said violation, within the time allowed, notice shall be given to the permittee of intention to revoke such permit at a hearing to be held not less than thirty calendar days after the date of such notice. Following such hearing and, if good cause exists therefore, the Planning Commission may revoke the permit. 

4.  The applicant must maintain a bond or other form of security to the City’s satisfaction throughout the life of the project. The bond must be approved by the Community Development Director and be signed by both parties prior to building permit issuance.

5.  The wireless communication facilities shall comply with all Federal Communication Commission (FCC) rules, regulations, and standards. Every two years the wireless telecommunications service provider shall submit to the director of community development: (1) a certification by a licensed engineer that the emissions are within the current FCC standards; and (2) a report on the level of cumulative radio frequency emissions within an eight hundred-foot radius from the subject antenna.

6.  All utility pole-mounted facilities shall be painted with a light-colored mesa brown, non-reflective matte finish using an appropriate color that blends with the backdrop. The final choice of colors shall be approved by the community development department, in accordance with section 17.98.120 of the Capitola Municipal Code.

7.  The wireless communications facilities shall be constructed and operated in such a manner as to minimize the amount of noise impacts to adjacent uses and activities. Backup generators shall only be operated during power outages and for testing and maintenance purposes. At any time, noise attenuation measures may be required by the director when deemed necessary.

8.  Testing and maintenance activities of wireless communications facilities which generate audible noise shall occur between the hours of eight a.m. and five p.m., weekdays (Monday through Friday, non-holiday) excluding emergency repairs, unless allowed at other times by the director. Testing and maintenance activities, which do not generate audible noise, may occur at any time, unless otherwise prohibited by the director.

9.  All wireless communications providers shall provide signage, as required by the director, which shall identify the name and phone number of the wireless communications provider for use in case of an emergency.

10.  The new wireless communications facilities shall be maintained by the wireless service provider in good condition. This shall include keeping all wireless communications facilities graffiti free.

11.  The height of the utility pole with the new small-cell wireless antenna facility is 52 feet-four inches 47 feet-ten inches.  This is the maximum height approved by the Planning Commission.  Future facility updates shall not exceed the approved height of 52 feet-four inches 47 feet-ten inches.  Future facility updates shall not attach additional mass to the utility pole or antenna without the approval of the Planning Commission.
12.  The applicant must obtain an Encroachment Permit from the Public Works department for the one and a half foot retaining wall located within the city right-of-way.
13.  At time of Building Permit submittal, the wireless carrier applicant must submit equipment specifications for all proposed pole-mounted equipment in order for the Building Department to verify existing structure’s load capacity. The Building Department may require a report prepared by a structural and electrical engineer.   

14.  The wireless communications facility which provides service to the general public shall be designed to survive a natural disaster without interruption in operation. To this end, the measures listed in section 17.98.200 of the Municipal Code shall be implemented.

15.  Wireless communications providers shall provide the city with a notice of intent to vacate a site a minimum of thirty days prior to the vacation, and all other forms of cessation of operation on-site shall follow the rules and regulations set forth in Municipal Code section 17.98.210.

16.  In the event that the original permittee (Verizon) sells its interest in a wireless communication facility, the succeeding carrier shall assume all responsibilities concerning the project and shall be held responsible to the city for maintaining consistency with all project conditions of approval, including proof of liability insurance. A new contact name for the project (#15-109) shall be provided by the succeeding carrier to the community development department within thirty days of transfer of interest of the facility.

17.  This permit shall be valid for a period of ten years. An approval may be extended administratively from the initial approval date for a subsequent ten years and may be extended administratively every ten years thereafter upon the verification of the wireless communications provider’s continued compliance with Municipal Code chapter 17.98 and with the findings and conditions of approval under which the application was originally approved. This does not apply to preexisting legal nonconforming uses.

18.  Should the director determine that the wireless communications facility may no longer be in compliance, the director may, at his or her discretion, schedule a public hearing before the planning commission at which the planning commission may modify or revoke an approval in accordance with chapter 17.98.240 of the Municipal Code.

19.  All wireless communications facilities shall meet the current standards and regulations of the Federal Communications Commission, the California Public Utilities Commission, and any other agency of the federal or state government with the authority to regulate wireless communications providers. If such standards and regulations are changed, the wireless communications provider shall bring its facilities into compliance with such revised standards and regulations within ninety days of the effective date of such standards and regulations, unless a more stringent compliance schedule is mandated by the controlling federal or state agency. Failure to bring wireless communications facilities into compliance with such revised standards and regulations shall constitute grounds for the immediate removal of such facilities at the wireless communications provider’s expense.
FINDINGS

A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance and General Plan.  
The Planning Commission reviewed and approved the applications with conditions of approval with respect to the maintenance, design and operation of the use to ensure that the new wireless facility will not have a negative impact on the surrounding residential uses and secure the general purposes of the Zoning Ordinance and General Plan. 

B.  The application will maintain the character and integrity of the neighborhood.  

The Planning Commission reviewed and approved the application with conditions of approval to ensure that the antenna will not extend beyond the approved height of 47 feet ten-inches and will not be visually intrusive so as to preserve the character and identity of the neighborhood. The new equipment will match the color and design of the existing pole in an area lined with other utility poles, and is not located in a sensitive view corridor.  
C.
This project is categorically exempt under the Section 15301 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

The proposed project involves the construction of a new, small-cell Verizon wireless antenna facility. The project will result in a minor modification and addition to an existing utility pole. Section 15301 exempts the minor alteration of existing facilities. 
RESULT:
APPROVED AS AMENDED [UNANIMOUS]
MOVER:
Gayle Ortiz, Commissioner
SECONDER:
Linda Smith, Commissioner

AYES:
Smith, Ortiz, Newman, Welch

ABSENT:
Westman

6.
Adjournment
Approved by the Planning Commission at the regular meeting of September 1, 2016.
_____________________________________

Linda Fridy, Minutes Clerk
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