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1.
Roll Call and Pledge of Allegiance

2.
Oral Communications

A.
Additions and Deletions to Agenda

There are no changes to the agenda, but staff noted the commission received numerous public comment correspondence items after packet distribution that are available for review.
B.
Public Comments 

None

C.
Commission Comments

Commissioner Smith requested that parent supporters of the application indicate, if they wish, whether they would accompany their children to the park.
D.
Staff Comments 
None
3.
Public Hearings

A.
Monterey Avenue Skate Park

#15-068
APN:  036-151-01
Design Permit, Conditional Use Permit, and consideration of an Environmental Impact Report for an approximately 6,000 square-foot skate park at Monterey Park.

The project is within the Coastal Zone and requires a Coastal Development Permit which is not appealable to the Coastal Commission.  

Environmental Determination: Environmental Impact Report

Property Owner: City of Capitola

Applicants:  Marie Martorella and Tricia Proctor

Chairperson Welch opened with a statement thanking the community for its participation and asked for respect of all speakers. 
Commissioner Westman acknowledged that she lives next door to the applicants and based on a discussion with the city attorney she will participate in the decision.
Community Development Director Rich Grunow presented the staff report. He gave an overview of current uses by sports leagues and the adjacent middle school, and of neighboring land uses. He outlined the location and size of the proposed skate park, and noted it is designed to accommodate up to 25 beginner to intermediate skaters. He offered images from a request to recommend a different style of fencing to further deter access when the skate park is not open.
He walked through the EIR process, which identified potentially significant impacts of noise, of hazardous materials, and to biological resources. A noise study was conducted, including Lmax levels, which is not standard for most land use proposals. It concluded noise could be 5 to 7 decibels above recommended levels, so a mitigation condition of a six-foot noise wall was included in the EIR. Based on a traffic study which identified a failing intersection at Kennedy and Monterey, a condition requiring a fair-share contribution toward a future signal at that location is recommended. The parking study shows it is adequate for the additional use. 
Director Grunow acknowledged the potential conflict with this application between General Plan goals of maintaining residential neighborhoods and expanding recreational opportunities. The policy question will be whether the use is compatible with the surrounding residences and middle school. The review process did not support concerns about visual degradation or increases in traffic and parking. Noise concerns are challenging and somewhat subjective. The other issue raised by the community is public safety. A crime prevention study resulted in suggested changes including moving the location closer to the street to improve visibility, security lighting, netting to catch softballs, solid noise barriers and earthen berms, better emergency access, an emergency phone and more spectator seating. These suggestions have been incorporated in the conditions.
There are elevated arsenic levels and a formerly used pesticide in the soil, so any disturbed soil will be capped and/or hauled off-site. Although comments expressed biological concerns, no threatened or endangered species are identified. Any removed trees will be replaced two to one according to code, and the City has regulations guiding skate parks.
Other concerns raised fall under City Council purview. These include whether there is a need for two skate parks, whether the City can afford ongoing maintenance costs, lack of restroom facilities, lack of comprehensive parks master plan, and loss of the chance to expand the soccer field. The adjacent school has concerns about impacts on its bathrooms, PE classes, and loss of shade. 

Staff recommends approval of a modified project as identified as Alternative 1 in the EIR, which would place the skate park closer to the existing parking lot.
Commissioners deferred their questions until after public comments, and Chairperson Welch opened the public hearing.
Applicants Tricia Proctor and Marie Martorella spoke on behalf of the project. They noted they had previously submitted 240 letters of support and it is privately funded project. It incorporates changes from the draft EIR. They believe it will be a benefit to the community and a successful addition to the park. In response to public comments, the project does stay within the 6000K skateable area, and concerns about restrooms, boom box noise, and patrols are not issues for the EIR or included in the application. Representative from the design firm Dreamland and the Tony Hawk Foundation are also available to answer questions. 
Commissioner Newman asked about whether the applicants would support the alternative location and was told they would move the feature but are not open to reducing the size. 
Commissioner Smith confirmed that the project includes a stamped bank and asked about the netting. It is supported by used power poles and can be raised and lowered by a pulley system. They are common in multi-field ballparks.
Henry Castenada, superintendent of the Soquel Union Elementary School District, addressed concerns regarding student safety. He explained the school board did not wish to take action because the land is public property, but the district does not know what the noise impact will be on the middle school and the project’s effect on programs. Harley Robertson, district facilities, expressed concern about lack of bathrooms that can result in park users coming onto the campus to use its facilities. He acknowledged these are not CEQA issues. He noted the district is responsible for student safety until a student returns home.
Lisa Steingrube, Friends of Monterey Park, opposed the application. She and her group do not believe it is appropriate because surrounding property owners are opposed to the size and do not feel their concerns regarding noise, traffic, and parking have been addressed. She also said the City has invested in a nearby skate park and ongoing maintenance costs fall to the City.
Richard Lippi, Protecting Our Public Parks, spoke on behalf of 60 households that oppose the project.  He said the original concept of a skate park at Monterey Park, as expressed in 2010 by Councilman Dennis Norton, was a skate facility for young, beginner skaters of 2,000 to 4,000 square feet like the Fredrick Street Park in Santa Cruz. Mr. Lippi does not believe this application meets the directive of the 2012 City Council in size and softening of features.  He also wants to preserve the trees that could be lost in the alternative location.

Brittney Barrios, local native and avid skater, spoke in support. She has found skating is a sport she can enjoy in spite of a heart condition and has personally experienced a supportive community in contrast to negative stereotypes.
Marilyn Warter, resident, did not oppose a small, beginner park but does not support the application as currently proposed. The impact on immediate neighbors should be considered.
Danielle Scott, Dreamland designer, has spent six years on the project. It complements a multi-use park. The bowl is open and visible, and the opportunity to have a park like this privately funded is unprecedented. In response to a question about the “age” level, she noted it is more appropriately described by skill, which is beginner to intermediate.
Jim Curly spoke in support of project. He built Monterey Park with Granite Construction and acknowledged it should have included bathrooms when built. He added that skateboards are often louder on sidewalks because they cause the click while most of a skate feature is smooth.
Dylan Williams and Jake spoke in support of the project, noting many other skate parks have homes nearby and a good walking location.
Karla Villareal, adjacent neighbor, parent, and teacher, spoke in opposition. It is too close to her home and she does not want it moved close to others. She has safety concerns about loitering.
Cynthia Rothmeier, parent and teacher, spoke in support. She feels the location is safe, and as a parent who accompanies children to skate parks, she noted it creates less traffic to have a local resource.
Penny Novak Disbrow spoke in support. She feels the studies support the project.
Micky Bocavich, Tony Hawk Foundation, said the nonprofit has helped create 500 skateboard parks across country. This project is fairly small and in a typical location. Its features complement the style of the McGregor skate park.
Brad Oaks, neighbor, spoke in support. He said skating is a growing sport and the City would be fortunate to have a world-class facility.
Terre Thomas, neighbor, opposes the application. She often walks dogs at Monterey and worries they will be frightened. She feels the McGregor park is adequate or the application should compromise with a smaller and softer proposal.
Joey Miller and Benjamin, Depot Hill residents, spoke in support. He is a parent who will skate with his child and says such parks build a positive community. As a probation officer, he does not feel it attracts a dangerous element.
Jessica Krause supports the project.
Sarah Fitzgerald said as a parent she does accompany kids and supports the park.
Noah Fox, adjacent neighbor and parent, spoke in support.
Shona McDongall, neighbor, spoke in opposition based on concern about negative outside influences.
Gabriel Garcia, neighbor, echoed his wife’s concerns about outside influences and noise near the school.
Tim Piumarta, Cabrillo Host Lions Club, supports the project. He noted the group is currently working to get bathrooms built at Polo Grounds Park in Aptos and he will ask it to support bathrooms at Monterey.
Terry Campion, resident, spoke in support of local skateboarders' character and noted that as someone living next to another local park, parks are inherently noisy.
Neil P., resident, spoke in support of the project and noted when he lived near the Felt Street skate park he did not experience increased noise.
Kim Novak, resident and Tony Hawk Foundation, spoke to the benefits communities see when adding a skate park.
Cecelia Hall Novak spoke in support.
John Hunter spoke in support, saying skate parks are preferable to kids roaming neighborhoods to look for a place to skate.
David Stow, neighbor, opposes the project for noise and safety reasons.
Katherine Sweet, Soquel, supports the project.
Dan Steingrube, neighbor, opposes the project for noise concerns.
Helen Bryce, resident, opposes the project. She would like to see other active uses that emphasize nature and expressed concern that this use does not support opportunities for the disabled.
Elizabeth Russell, resident, challenged the EIR noise findings because she believes the park will be used during prohibited hours. She distributed information about a park in Vancouver, Canada, that had such a problem.
Cooper Wiens, student, spoke in support, saying he believes younger people will be aware of and avoid those who wish to cause problems. 
Rich Novak, resident and donor of the project’s costs, said he is pleased to support positive opportunities for kids, citing the example of the ball field Harry Hooper built when Novak was growing up in Capitola.
Andrew Collin spoke in support of the application. He countered earlier comments about the park not serving disabled populations, noting he personally knows a deaf skater, and both the blind and wheelchair users also use skate parks.
Chairperson Welch closed public comment and asked for the commission’s questions.
Commissioner Ortiz asked about wiring for security cameras, which was suggested by not incorporated. Police Chief Rudy Escalante explained that the city currently has no cameras on public property. The cost, storage of video, and public records requests are concerns that need to be addressed and a policy established before implementing. Commissioner Smith asked the chief about safety concerns. He said visibility is key. When asked about how to address concerns about outside influences, he said the department would continue to partner with the community and respond to calls. Commissioner Westman noted that other communities have closed their skate parks temporarily when there has been an increase in loitering or vandalism and asked if that would be an option. Chief Escalante agreed it would be. He also supports the alternative fence design as a better deterrent to after-hours access. Chairperson Welch asked about balancing levels of security lighting but not enough to encourage night skating. Chief Escalante said directional security lighting is used in all City parks.
Commissioner Westman confirmed the alternative fence design would need to be added to the conditions.
Commissioner Ortiz asked if there was a different noise impact for second stories. Director Grunow said it is the same. Michael Well, consultant for the noise study, said it did review homes surrounding the park but outside the impact zone. He explained that indoors, noise is 15 decibels lower than what is heard outdoors with the windows open and 20 decibels lower when closed. 
Commissioner Smith confirmed the proposed additional benches are outside the fence and asked what is required to hold an event. There is a permit process through the Police Department. She also asked whether the applicant has considered the recommended alternate location. Ms. Proctor said they have started a tentative drawing for the other location.
Commissioner Smith gave an overview of her approach and research ahead of this hearing, including reading all comments and visiting area skate parks. She praised ongoing community interest. She believes that skating, like surfing, is outgrowing a "bad" reputation and believes a strong community must support youth. She sees a need to define neighborhood and community parks in the zoning update. She does not want to put staff in the position of approving the changed location. She favors continuing the hearing and further discussion of security lighting and construction timing for biological resources. She would like to require a noise study after open hours, supports the alternative fence, and favors all smooth surfaces, requiring replacement trees in the park rather than in-lieu fees, and closing the skate park during school hours.
Commissioner Westman thanked participants for civility. She suspects the final decision will go to City Council, and the Planning Commission’s task is to focus on land use decisions. She sees the need for a skate park and likes a younger, beginner option. She agrees there's a need for bathrooms, but that is a decision for City Council. She supports moving the application forward and would sacrifice the eucalyptus trees and replace them. She supports a follow up noise study and recommends changing the condition timing for one until the park is truly in use and add a condition for further sound mitigation as promised.
Commissioner Ortiz agrees with previous comments. She has always been an advocate for preserving neighborhood character, but said the middle school and churches on Monterey Avenue create a more active mix of uses. She also noted that Noble Gulch Park just down the street also offers open space. As part of her research she looked at 2014 census figures and realized that 15 percent of the community population is age 14 and under. She would recommend that the City Council add bathrooms and garbage cans, and supports additional conditions including a revised review period and money for noise abatement, prohibit special events, closed during school hours, preserve redwood trees, establish a specific a number of benches and size, and assure irrigation of replacement trees.
Commissioner Newman complemented staff and the applicants on the reports and application. As chair of the recent General Plan advisory committee, he feels very comfortable that this project is consistent with the new General Plan. He would favor certifying the EIR independent of project approval but also supports the previously suggested additional conditions that would allow the project to move forward.
Chairperson Welch also thanked staff and the community. He is sensitive to the noise concerns, but research, visits to area parks, and his personal experience as a firefighter working and sleeping by a skate park led him to conclude that it is not likely to be an issue. He noted the Cliffwood Heights neighborhood has three parks with different characteristics: Monterey, Noble Gulch, and Cortez (Hidden). The neighborhood has long been popular with families with children. He also added the neighborhood around the park in Vancouver referenced by a speaker rallied to preserve the skate park.
Commissioners discussed the pros and cons of closing the park during school hours. While it may help with noise and concerns about loitering, it does not address differing school schedules or allow the youngest park users time without older skaters. They compromised by establishing a condition to review the use six months after the park has opened and reevaluate the impact and hours. They added this item to a list of additional conditions.
Commissioners also supported communicating to the City Council that they feel bathrooms should be constructed at the park and adequate garbage receptacles provided.

Motion: Certify the Environmental Impact Report and Mitigation Monitoring Reporting Program

RESULT:
CERTIFIED [UNANIMOUS]
MOVER:
Edward Newman, Commissioner
SECONDER:
Susan Westman, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

Motion: Approve a Design Permit, Conditional Use Permit, and Coastal Development Permit with the following conditions and findings:

CONDITIONS OF APPROVAL

1. The project approval consists of an approximately 6,000 square-foot skate park located in Monterey Park in the PF-P (Public Facility – Park) zoning district.  Improvements consist of a skate park facility, fencing, noise attenuation walls, ADA improvements, and stormwater treatment.  No special events or skateboarding competitions are authorized by this permit.  The proposed project is approved as indicated on the plans reviewed and approved by the Planning Commission on March 31, 2016, except as modified through conditions imposed by the Planning Commission.  

2. Consistent with EIR Alternative 1, the applicant shall submit revised plans which shift the skate park closer to the existing Monterey Park parking lot to improve visibility and public safety. The applicant shall be responsible for preparing and submitting revised plans for the relocated facility.  The relocated facility should be designed to avoid impacts to trees to the maximum extent possible.  If the ultimate location and orientation of the skate park presents any conflict with other existing park uses, the applicant shall prepare and submit plans which show how adjustments to the park layout could accommodate all uses to the satisfaction of the Community Development Director and Public Works Director.  The applicant shall be responsible for any costs associated with design and construction of the skate park facility and any modifications to other park facilities which are necessary to accommodate the skate park. 

3. The modified design shall include minimum six-foot high noise attenuation walls along the north and south boundaries of the skate park along the proposed fence line to reduce maximum instantaneous and hourly average noise levels by a minimum of five dBA at the Soquel Union Elementary School District Offices and single-family residences at the west end of Orchid Avenue. Noise barriers shall be constructed from materials having a minimum surface weight of 3 lbs/sf, such as one-inch thick wood fence boards, masonry block, or concrete, and be constructed in a manner free of any cracks or gaps between barrier materials and between the barrier and the ground. Alternately, suitable barrier materials such as Acoustifence by Acoustiblok or ¼-in. plexiglass could be attached to the proposed metal fence surrounding the skate park to provide an equivalent noise level reduction if approved by the Planning Commission or City Council.  Proposed noise attenuation walls shall be reviewed by a qualified acoustician and approved by the Community Development Director.

4. The modified design shall include security lighting to softly illuminate the skate park and path leading to the facility.  Security lighting shall be restricted to low pressure bulbs affixed to downward casting fixtures to prevent light trespass.  Security lighting shall be reviewed and approved by the Community Development Director.

5. The modified design shall include two conspicuous rules and regulations signs to the satisfaction of the Public Works Director.

6. The modified design shall include a minimum of two sufficient benches and/or cube style seating outside the facility for parents and spectator use.  The number of benches/seating shall be determined based on best practices for public park facilities and to the satisfaction of the Community Development and Public Works Directors.

7. The modified design shall include a skate board rack and a bicycle rack to the satisfaction of the Community Development and Public Works Directors.

8. The modified design shall include an emergency phone to the satisfaction of the Police Chief and Public Works Director.

9. The modified design shall include a double pedestrian gated entrance to the satisfaction of the Police Chief and Community Development Director.

10. The modified design shall include wood bark chips, or other non-turf/hardscape materials between the skate park and the fence to the satisfaction of the Community Development Director.

11. The modified design shall include a wrought-iron fence with a curved top to deter unauthorized entry when the facility is closed.
12. The skate park shall be sited to avoid impacts to mature redwood trees.

13. Prior to issuance of a Right-of-Entry Permit, the applicant shall execute a defense and indemnity agreement with the City to the City Attorney’s satisfaction.
14. Prior to issuance of a building and/or grading permits, the applicant shall obtain a right-of-entry permit or equivalent form of permission from the City to construct improvements on public property.

15. Prior to issuance of a building permit or grading permit, all planning fees shall be paid in full.

16. Prior issuance of a building or grading permits, the applicant shall prepare and implement a Soil Management Report which requires all excavated soils to be removed with proper disposal and/or encapsulation to prevent exposure to contaminants found in the soil.  The report shall be submitted to the Community Development Department and the County of Santa Cruz Department of Environmental Health.  No grading shall occur until the report is approved by the County of Santa Cruz.

17. Prior to issuance of building or grading permits, the applicant shall prepare a Safety Plan to ensure that appropriate worker health and safety measures are in place during grading and construction activities.  The plan shall be submitted to the Community Development Department and County of Santa Cruz Department of Environmental Health.  No grading shall occur until the plan is approved by the County of Santa Cruz.

18. Prior to issuance of building or grading permits, the applicant shall post a bond, letter of credit, or other acceptable form of construction security to the satisfaction of the City Attorney and Public Works Director.

19. Prior to issuance of building or grading permits, the applicants shall be responsible for funding a detailed inspection by a qualified acoustician of wood fences on the rear property line along Orchid Avenue within 165 feet of the skate park to ensure fences are adequate to attenuate noise as predicted.  If the acoustician finds defects in fences, the applicant shall be responsible for funding necessary repairs and/or replacement, and with permission of the property owner, to ensure an acoustically effective six-foot noise barrier.

20. Prior to issuance of building or grading permits, the applicant shall make a fair share contribution in the amount of $1,507 for the installation of a future traffic signal at the Kennedy Drive/Park Avenue intersection.  The City shall deposit the funds into an account designated solely for the installation of a future traffic signal.

21. Prior issuance of a building or grading permits, final building plans shall be submitted consistent with the plans and conditions approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans. 
22. Prior issuance of a building or grading permits, conditions of approval and mitigation measures shall be conspicuously shown on the title sheet of building and grading plans and construction contract specifications.

23. Prior issuance of a building or grading permits, Public Works Standard Detail SMP STRM shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with the Public Works Standard Detail BMP STRM.  
24. Prior issuance of a building or grading permits, the applicant shall submit a drainage plan, grading, sediment and erosion control plan to the City and approved by Public Works.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
25. Prior issuance of a building or grading permits, the applicant shall submit a stormwater management plan to the satisfaction of the Director of Public Works which implements all applicable Post Construction Requirements (PCRs) and Public Works Standard Details, including all standards relating to low impact development (LID).

26. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to verify compliance with the approved erosion and sediment control plan. 
27. Pursuant to the federal Migratory Bird Treaty Act, no construction shall occur between February 1 and August 15 unless the site is first surveyed by a qualified biologist who determines that no nesting birds are present.

28. During construction, all worker safety measures identified in a Safety Plan approved by the County of Santa Cruz shall be implemented and followed at all times.

29. Construction activities shall be limited to 8:00 a.m. to 5:00 p.m. on weekdays and 9:00 a.m. to 4:00 p.m. on Saturdays.  No Sunday construction is allowed.  No grading or use of heavy equipment shall take place when school is in session.
30. Any trees removed or damaged by the project shall be replaced within Monterey Park at a 2:1 ratio.  All replacement trees shall be irrigated until trees have become successfully established.  If replacement trees cannot be accommodated within Monterey Park, as determined by the Community Development and Public Works Directors, the applicants may pay in-lieu fees in accordance with the City’s Community Tree and Forest Management Ordinance.
31. Prior to issuance of a certificate of occupancy, the applicant shall fund an inspection by a qualified acoustician to verify the six-foot noise walls have been appropriately constructed to ensure effective noise attenuation. 

32. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  

33. Prior to issuance of a certificate of occupancy, any and all damage to the parking lot or other park facilities caused by construction activities shall be repaired per the Public Works Standard Details and to the satisfaction of the Public Works Department.  All replaced driveway approaches, curb, gutter or sidewalk shall comply with Accessibility Standards.

34. Prior to issuance of a certificate of occupancy, the applicant shall post a bond, letter of credit, or alternative form of financial security to the satisfaction of the Community Development Director to fund a post-operation noise study to be conducted approximately six months following the opening of the skate park and to pay for any remedial measures necessary to achieve acceptable noise attenuation.  Noise attenuation shall be considered acceptable if post-operation noise is less than 5 dB(A) from pre-operation measurements.
35. This permit shall be reviewed by the Planning Commission approximately six months following the opening of the skate park to evaluate the effectiveness of conditions and to determine if any changes or new conditions are necessary to minimize impacts to neighboring properties.
36. No special events permits shall be issued to authorize competitions or other events at the facility.  

37. The City Council, on recommendation from the Planning Commission, may revoke the Conditional Use Permit for evidence of repeated non-compliance with the conditions of approval.
38. This permit shall expire 24 months from the date of issuance.   The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160

FINDINGS

A. The proposed public skate park, subject to the conditions imposed, is consistent with the P/OS (Parks/Open Space) designation of the General Plan and the PF-P (Public Facility – Park) zoning district.
B. The proposed public skate park would be consistent with the active park designation of Monterey Park and through incorporation of mitigation measures and conditions of approval, would maintain the character and integrity of the neighborhood.

C. An Environmental Impact Report (EIR) has been prepared for the project in accordance with the California Environmental Quality Act (CEQA).  CEQA findings are included in the Resolution Certifying the EIR and Adopting a Mitigation, Monitoring, and Reporting Program.
COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:

· The proposed development conforms to the City’s certified Local Coastal Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.

(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The proposed project is located in Monterey Park at 700 Monterey Avenue.  Monterey Park is not located in an area with coastal access. The proposed skate park would not have an effect on public trails or beach access.

(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;
· The proposed project is located in Monterey Park at 700 Monterey Avenue.  No portion of the project is located along the shoreline or beach.  

(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 

· The project site is a City-owned active park which is open to the public.  The City of Capitola is responsible for park maintenance.  There is no history of the City to prohibit or restrict public access to the park.
(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;

· The proposed project is located in Monterey Park at 700 Monterey Avenue.  The project will not block or impede the ability of the public to get to or along the tidelands, public recreation areas, or views to the shoreline.  

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.   
· The proposed project is located on public property which is approximately 1,400 feet north of the coast.  There are no direct access paths (aside from public streets) between Monterey Park and the coast.  The proposed skate park would not diminish public access to the coast or adversely alter the aesthetic, visual or recreational value of public use areas.

 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:

a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;

b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;

c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.

· The project is not requesting a Public Access Exception, therefore these findings do not apply

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:

a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;
· The project is located in an existing public park.  There are no sensitive habitat areas on the property.  


b.
Topographic constraints of the development site;
· Monterey Park is a generally flat lot with no steep slopes.  


c.
Recreational needs of the public;
· The project would increase the public’s access to recreational opportunities by adding a new skate park to an existing public park. 

d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;

e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;

f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.

(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);

· No legal documents to ensure public access rights  are required for the proposed project

(D) (6) Project complies with visitor-serving and recreational use policies; 

SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.
· The project involves a recreational use on City-owned property used as an active public park.    
SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.
· The project involves a recreational use in a developed City-owned park.  The project would not adversely affect any coastal recreational uses.  
c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.

· The project involves a recreational use in a developed City-owned park which would be available to visitors.  
 (D) (7) 
Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;

· The project would provide adequate on-site parking and would not result in any significant direct traffic impacts.  The project is conditioned to make a fair share contribution to a future traffic signal at Kennedy Drive/Park Avenue as required by the General Plan Update EIR.
(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;
· The project complies with standards established by the Municipal Code.  

(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;
· The coastline is not visible from the project site.
(D) (10) Demonstrated availability and adequacy of water and sewer services;

· The project is located in a developed City-owned park which has water services and has access to wastewater infrastructure to service a future restroom.
(D) (11) Provisions of minimum water flow rates and fire response times; 
· The project is located within close proximity of the Central Fire District.  Water is available at the location.  
 (D) (12) Project complies with water and energy conservation standards;

· The project would require minimal water and energy.
(D) (13) Provision of park dedication, school impact, and other fees as may be required; 

· The project would not impact the provision of park and recreation services and it does not involve new housing which would generate an increased demand for school facilities.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;

· The project does not involve a condo conversion or mobile homes.  
(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 
· The project site is a developed City-owned park.  No sensitive biological and archaeological resources exist on the project site.  

(D) (16) Project complies with Monarch butterfly habitat protection policies;
· The project is outside of any identified sensitive habitats, specifically areas where Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;

· The project meets federal, state, and local requirements for drainage, stormwater management, and erosion control.

(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;
· The project does not involve the development of new habitable structures and does not propose to locate facilities near a coastal bluff or other geologic hazard area.
(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;

· The project is not located in a flood zone or a high fire risk area. 
(D) (20) Project complies with shoreline structure policies;
· The proposed project is not located along a shoreline.
(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;

· This use is an allowed use consistent with the Public Facility – Park (PF/P) zoning district. 
(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;

· The project conforms to the requirements of all city ordinances, zoning requirements and project development review and development procedures.

(D) (23) Project complies with the Capitola parking permit program as follows: 

· The project would not rely on the City’s parking permit program. 
RESULT:
APPROVED AS AMENDED [UNANIMOUS]
MOVER:
Edward Newman, Commissioner
SECONDER:
Susan Westman, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

5.
Director's Report

None
6.
Commission Communications

None
7.
Adjournment

Approved by the Planning Commission at the May 5, 2016, meeting.
_____________________________________

Linda Fridy, Minutes Clerk
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