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1.
Roll Call and Pledge of Allegiance

2.
New Business

A.
Election of Chair and Vice Chair

Commissioner Westman moved, seconded by Commissioner Newman, to elect Commissioner Welch as chair and Commissioner Newman as vice chair. The motion passed unanimously (Ayes: Newman, Smith, Westman, Welch).
B.
Commission Appointments
The Commission unanimously supported retaining Commissioner Smith as the representative for the Art and Cultural Commission and Chairperson Welch as the representative to the Traffic and Parking Commission.
3.
Oral Communications

A.
Additions and Deletions to Agenda

Community Development Director Rich Grunow said the CEQA presentation under the Director’s Report will be postponed until Febraury to allow Commissioner Ortiz to participate.
B.
Public Comments

Marilyn Garrett spoke to studies about wireless radiation exposure in fire fighters and concerns about health effects from exposure.
Diana Bush spoke to concerns about laws supported by telecommunication corporations that do not allow consideration of health issues related to placement of cell towers.
C.
Commission Comments

None
D.
Staff Comments

None
4.
Approval of Minutes

A.
Planning Commission - Regular Meeting - Dec 3, 2015 7:00 PM

RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Linda Smith, Chairperson
SECONDER:
Susan Westman, Commissioner

AYES:
Smith, Newman, Welch, Westman

ABSENT:
Ortiz

5.
Consent Calendar

A.
723 El Salto Drive
#15-185
APN: 036-143-35
Request for a two-year extension of previously approved Coastal Development Permit, Minor Land Division to create two lots of record, and Minor Land Division to convert four apartment units to condominiums in the R-1/VS (Single Family/Visitor Serving) Zoning District.
This project requires a Coastal Development Permit which is appealable to the California Coastal Commission after all possible appeals are exhausted through the City.
Environmental Determination:  Categorical Exemption
Owner:  Doug Dodds
Representative:  Thacher & Thompson, filed:  11/12/2015

Commissioner Newman asked for clarification on the status of the condominium conversion ordinance. It does not apply to this project since it is only four units and the ordinance has not been changed. He also suggested that tenant right of first refusal and noticing requirements from the current ordinance may be added as conditions at this point. The other commissioners agreed.
Motion: Approve the two-year extensions with the following conditions and findings:

CONDITIONS

1. The project consists of an 2 year extension of a minor subdivision of a 35,439 square-foot lot into two residential lots in the VS/R-1 (Visitor Serving/Single-Family Residence) Zoning at 723 El Salto Drive.  The application proposes to create two lots.  Parcel A is a 6,480 square-foot flag lot which will include the single-family house.  Parcel B is a 28,959 square-foot lot containing the existing four-unit apartment building.  The single-family house will remain in its current location.  Covered parking for 4-cars will be constructed entirely within Parcel B. 

2. The application also includes a 2 year extension of the approved tentative parcel map for the four-unit apartment into condominium units (application 10-082).  No relevant substantial change of circumstances, regulations or planning policies has occurred since the original approval and such extension would not be detrimental to the purpose of the certified local coastal program and zoning ordinance.  With the two-year extension, the final map for the four-unit condominium must be recorded prior to January 21, 2017. 

3. No structures will be developed within the view easement of Parcel B.

4. No existing trees are permitted to be removed within this application.   

5. Prior to issuance of a building permit, a Coastal Permit and Design Permit for new covered parking constructed entirely within the boundary of Parcel B must be approved by the Planning Commission.  

6. Prior to recordation of final map, a new 4-car covered parking structure must be constructed entirely within the boundary of Parcel B.  Onsite improvements must be completed to the satisfaction of the Community Development Director.  
7. Prior to the recordation of final map, the applicant shall submit new legal descriptions for the two lots for review by the Community Development Department.

8. Prior to recordation of final map, all utility easements shall be provided on the parcel map in a configuration which meets the requirements of the utility companies and the City of Capitola Public Works Director.

9. Prior to recordation of final map, the owner shall contact the Capitola U.S. Postmaster to locate in the subdivision placement of “Neighborhood Delivery and Collection Boxes (NDCBU’s).  Any required easements shall be dedicated and shown on the parcel map within a public utility easement, as approved by City Staff and the Postmaster.

10. Prior to the recordation of final map, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.

11. Prior to recordation of final map, all Planning fees associated with permit #15-185 shall be paid in full.
12. The tentative parcel map for the two-lot minor land division and extension of the minor land division for the four-unit apartment into condominiums shall expire 24 months from the date of approval.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.
13. Any present tenant or tenants of any unit shall be given a nontransferable right of first refusal to purchase the unit occupied at a price no greater than the price offered to the general public. The right of first refusal shall extend for at least sixty days from the date of issuance of the subdivision public report or commencement of sales, whichever date is later.

14. Each nonpurchasing tenant, not in default under the obligations of the rental agreement or lease under which he or she occupies his or her unit, shall have not less than one hundred twenty days from the date of receipt of notification from the subdivider of his or her intent to convert, or from the filing date of the final subdivision map or parcel map, whichever date is later, to find substitute housing and to relocate.

FINDINGS

A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.

Community Development Department Staff and the Planning Commission have reviewed the project.  The minor land division, together with the provisions for its design and improvement, is consistent with the objectives of the Zoning Ordinance, General Plan and Local Coastal Plan.

B.  The application is consistent with the Subdivision Map Act and local Subdivision Ordinance.
The minor land division was designed in accordance with the Subdivision Map Act and local ordinances enacted pursuant thereto.  Per the Subdivision Map Act, the proposed map is consistent with the General Plan and Local Coastal Plan, is physically suited for the proposed type and density of development, will not likely cause substantial environmental damage, or substantially and avoidably injure fish, wildlife or their habitats, will not cause serious public health problems, and will not conflict with public easements for access through, or use of, property within the proposed subdivision.

C.  This project is categorically exempt under Section 15315 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.


Section 15315 of the CEQA Guidelines exempts minor land divisions in urbanized areas zoned for residential, commercial, or industrial use into four or fewer parcels when the division is in conformance with the General Plan and Zoning. 

D.  A substantial change of circumstances has not occurred since the original Planning Commission approval of application 10-082 on January 20, 2011. A second extension of the permit to December 5, 2015, would not be detrimental to the purpose of the certified local coastal program and zoning ordinance.

The Planning Commission finds that neither the physical characteristics of the lot nor the zoning ordinance has changed since approval of the permit on January 20, 2011. Therefore, a third extension of said permit is appropriate.

COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:
· The proposed minor land division conforms to the City’s certified Local Coastal Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.
(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The project will not directly affect public access and coastal recreation areas as it involves the minor land division of a privately owned residential property with no intensification or build out and no public trail or beach access.
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;
· The project is located atop a bluff along the shoreline, with no beach access.  The approval of the minor land division will not affect any portions of the lot adjacent to the bluff, nor impact the character of the beach below.  
(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 

· The privately owned site has historically been used as private residences.  There is no evidence of use of the site by members of the public for coastal access.
(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;
· The project is located atop a bluff along the shoreline.  The tall bluff does not allow for beach access.  Beach access to the public will not be affected by the project, nor will the development block or impede the ability of the public to get to or along the tidelands, public recreation areas, or views to the shoreline.

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.   

· The site is located atop a bluff along the shoreline, but not in the vicinity of a public recreation area.  The minor land division does not diminish the public’s use of tidelands or lands committed to public recreation nor alter the aesthetic, visual or recreational value of public use areas.
 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:
a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;
b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;
c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.
· The project is not requesting a Public Access Exception, therefore these findings do not apply

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:
a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;

b.
Topographic constraints of the development site;

c.
Recreational needs of the public;

d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;
e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;
f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.
· No Management Plan is required; therefore these findings do not apply

(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);
· No legal documents to ensure public access rights  are required for the proposed project

(D) (6) Project complies with visitor-serving and recreational use policies; 
SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.
· The project involves the minor land division of an existing residential use.  No new use or change in use is proposed.
SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.
· The project involves the minor land division of an existing residential use.  No new use or change in use is proposed.
SEC.  30250

c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.

· The project involves the minor land division of an existing residential use.  No new use or change in use is proposed.
(D) (7) 
Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;
· The project meets zoning standards for required parking and pedestrian access.  There are no requirements for alternate means of transportation or traffic improvements as part of the minor land division.

(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;

· The project was reviewed by the Architectural and Site Review Committee and complies with the design guidelines and standards for the VS/R-1 zoning district, as well as the recommendations provided by the Committee.  

(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;

· No public landmarks or public views to and along the shoreline are affected by the project. 

(D) (10) Demonstrated availability and adequacy of water and sewer services;
· The minor land division does not include any additional units, and therefore does not require new water or sewer services.

(D) (11) Provisions of minimum water flow rates and fire response times; 

· The minor land division does not include any additional units, and therefore does not require new flow rates or fire response times.

(D) (12) Project complies with water and energy conservation standards;
· The project will be required to comply with water and energy conservation standards for the proposed covered parking structure as part of the building plan check process.

(D) (13) Provision of park dedication, school impact, and other fees as may be required; 
· The project will be required to pay appropriate fees prior to building permit issuance.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;
· The project complies with the coastal housing policies and condominium conversion ordinance.  The four unit apartments are converted to condos within the application as part of the minor land division.

(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 

· The minor land division does not impact natural resources, habitat, or archaeological resources.

(D) (16) Project complies with Monarch butterfly habitat protection policies;

· The project is outside of any identified sensitive habitats, specifically areas where Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;
· The project will comply with all applicable erosion control measures.

(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;

· No development is proposed within the project.  A geologic/engineering report is required for new development within 200 feet of a coastal bluff.   
(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;
· The project is not located within a geologically unstable area nor flood plain, and fire hazard are accounted for and will be mitigated in the project design.

(D) (20) Project complies with shoreline structure policies;

· The proposed carport will comply with shoreline structure policies as part of the building plan check process.

(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;
· The residential uses that exist are consistent with the permitted or conditional uses in the VS/R-1 zoning district.

(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;
· The project conforms to the requirements of all city ordinances, zoning requirements and project development review and development procedures.

(D) (23) Project complies with the Capitola parking permit program as follows: 

· The project site is not located within the area of the Capitola parking permit program.
RESULT: APPROVED AS AMENDED [UNANIMOUS]
MOVER:    
Edward Newman, Commissioner
SECONDER: 
Linda Smith, Commissioner
AYES:
Smith, Newman, Welch, Westman

ABSENT:
Ortiz

6.
Public Hearings

A.
1200 41st Ave
#15-119
APN: 034-101-38
Design Permit and Conditional Use Permit for the installation of a new Verizon wireless antenna and ancillary equipment on the roof of the Begonia Plaza commercial building in the CC (Community Commercial) Zoning District.

This project is in the Coastal Zone and requires a Coastal Development Permit, which is not appealable to the California Coastal Commission. 

Environmental Determination: Categorical Exemption

Property Owner: Begonia Plaza LLC

Representative: Verizon Wireless – Sequoia Deployment Services, filed 7/27/15

Assistant Planner Ryan Safty presented the staff report. He noted all mechanical elements are proposed to be screened except the antenna and he offered images. The project is intended to fill a gap in coverage area. He provided an overview of the requirements for considering a new cell tower. This location is furthest from restricted residential districts within the area needing additional coverage. The project was subject to an outside review by Telecom Law Firm, which concluded the proposal did not use the least intrusive design and suggested an optional faux chimney design. 
Planner Safty also noted condition 15 should be amended to make the permit valid for 10 years based on state regulation.
Diana Bush asked for details of terms of the contract for placement and the range of the tower. She reiterated her health concerns.
Tanya Datel, president of the Jade Street homeowners association that has five homes in the restricted range, opposes the project for health reasons and property values.
Helen Brice noted the legal review conclusion does not appear to support the claimed gap in coverage and asked did they demonstrate a need?
Marilyn Garrett opposed the project for health and privacy reasons.
Pete Shubin spoke on behalf of the application. In response to the question about range, he noted the proposal is for a small cell with a roughly 1,000-foot range. Existing nearby towers will not meet data demand in the area. There is no potential for co-location of other carriers on the tower, but there is on the property.
Commissioner Westman asked about the suggestion to camouflage the unit and was told it is possible but it increases the mass and visibility.
Commissioner Smith confirmed the design can be adjusted so it does not narrow at the base.
Melissa Van Ness said she shares shared concerns expressed by others and she has not experienced reception problems in the shopping center.
Commissioner Westman reviewed the allowed considerations and noted commissioners do not have legal parameters to make a decision based on health concerns since the required conditions will be imposed. She supports a proposal to screen it from view. 
Commissioner Smith concurred, but does not like a brick chimney look on a tile roof. Although she feels having the antenna visible allows people to make choices about being in its proximity, she would like a revised screened proposal. 
Commissioner Newman expressed appreciation for the speakers who keep the health issues in front of the public, but considering them is not within the commission's purview. He also does not like the faux chimney.
Chairperson Welch asked if failing to prove a lack of coverage could be grounds for denial. Director Grunow said maps show increased coverage and the speed capacity issue is not contested. Commissioners Smith and Newman said they interpreted the legal consultant review as confirming a need due to the speed gap.

Commissioners supported requiring a screening design to be approved by staff.
Motion: Approve the Design Permit, Conditional Use Permit, and Coastal Development Permit with the following conditions and findings:
CONDITIONS OF APPROVAL

1.  The project approval consists of a new, small-cell wireless antenna facility on to an existing commercial building at 1200 41st Avenue. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on January 21, 2016, except as modified through conditions imposed by the Planning Commission during the hearing.
2.  All planning fees associated with permit #15-119 shall be paid in full. 

3.  The applicant was granted a design permit, conditional use permit, and location exemption for the installation of a new, small-cell Verizon wireless antenna facility on the rooftop of the existing commercial building at 1200 41st Avenue.  In any case where the conditions of the permit are not complied with, the community development director shall give notice thereof to the permittee, which notice shall specify a reasonable period of time within which to perform said conditions and correct said violation. If the permittee fails to comply with said conditions, or to correct said violation, within the time allowed, notice shall be given to the permittee of intention to revoke such permit at a hearing to be held not less than thirty calendar days after the date of such notice. Following such hearing and, if good cause exists therefore, the Planning Commission may revoke the permit. 

4.  Prior to Building Permit issuance, the applicant shall submit a modified, stealth design to screen the antenna facility from public view, to the satisfaction of the Community Development Director.

5.  The wireless communication facilities shall comply with all Federal Communication Commission (FCC) rules, regulations, and standards. Every two years the wireless telecommunications service provider shall submit to the director of community development: (1) a certification by a licensed engineer that the emissions are within the current FCC standards; and (2) a report on the level of cumulative radio frequency emissions within an eight hundred-foot radius from the subject antenna.

6.  All roof-mounted facilities shall be painted with a non-reflective matte finish using an appropriate color that blends with the backdrop. The final choice of colors shall be approved by the community development department, in accordance with section 17.98.120 of the Capitola Municipal Code.

7.  The wireless communications facilities shall be constructed and operated in such a manner as to minimize the amount of noise impacts to adjacent uses and activities. Backup generators shall only be operated during power outages and for testing and maintenance purposes. At any time, noise attenuation measures may be required by the director when deemed necessary.

8.  Testing and maintenance activities of wireless communications facilities which generate audible noise shall occur between the hours of eight a.m. and five p.m., weekdays (Monday through Friday, non-holiday) excluding emergency repairs, unless allowed at other times by the director. Testing and maintenance activities, which do not generate audible noise, may occur at any time, unless otherwise prohibited by the director.

9.  All wireless communications providers shall provide signage, as required by the director, which shall identify the name and phone number of the wireless communications provider for use in case of an emergency.

10.  The new wireless communications facilities shall be maintained by the wireless service provider in good condition. This shall include keeping all wireless communications facilities graffiti free.

11.  At time of Building Permit submittal, the wireless carrier applicant must submit equipment specifications for all proposed rooftop equipment in order for the Building Department to verify existing structure’s load capacity. The Building Department may require a report prepared by a structural and electrical engineer.   

12.  The wireless communications facility which provides service to the general public shall be designed to survive a natural disaster without interruption in operation. To this end, the measures listed in section 17.98.200 of the Municipal Code shall be implemented.

13.  Wireless communications providers shall provide the city with a notice of intent to vacate a site a minimum of thirty days prior to the vacation, and all other forms of cessation of operation on-site shall follow the rules and regulations set forth in Municipal Code section 17.98.210.

14.  In the event that the original permittee (Verizon) sells its interest in a wireless communication facility, the succeeding carrier shall assume all responsibilities concerning the project and shall be held responsible to the city for maintaining consistency with all project conditions of approval, including proof of liability insurance. A new contact name for the project (#15-119) shall be provided by the succeeding carrier to the community development department within thirty days of transfer of interest of the facility.

15.  This permit shall be valid for a period of five  ten (10) years. An approval may be extended administratively from the initial approval date for a subsequent five years and may be extended administratively every five years thereafter upon the verification of the wireless communications provider’s continued compliance with Municipal Code chapter 17.98 and with the findings and conditions of approval under which the application was originally approved. This does not apply to preexisting legal nonconforming uses.

16.  Should the director determine that the wireless communications facility may no longer be in compliance, the director may, at his or her discretion, schedule a public hearing before the planning commission at which the planning commission may modify or revoke an approval in accordance with chapter 17.98.240 of the Municipal Code.

17.  All wireless communications facilities shall meet the current standards and regulations of the Federal Communications Commission, the California Public Utilities Commission, and any other agency of the federal or state government with the authority to regulate wireless communications providers. If such standards and regulations are changed, the wireless communications provider shall bring its facilities into compliance with such revised standards and regulations within ninety days of the effective date of such standards and regulations, unless a more stringent compliance schedule is mandated by the controlling federal or state agency. Failure to bring wireless communications facilities into compliance with such revised standards and regulations shall constitute grounds for the immediate removal of such facilities at the wireless communications provider’s expense.

FINDINGS

A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance and General Plan.  
The Planning Commission reviewed and approved the applications with conditions of approval with respect to the maintenance, design and operation of the use to ensure that the new wireless facility will not have a negative impact on the surrounding commercial and residential uses and secure the general purposes of the Zoning Ordinance and General Plan. 

B.  The application will maintain the character and integrity of the neighborhood.  

The Planning Commission reviewed and approved the application with conditions of approval to ensure that the antenna is screened from public view so as to preserve the character and identity of the neighborhood.   

C.
This project is categorically exempt under the Section 15303 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

The proposed project involves the construction of a new, small-cell Verizon wireless antenna facility. The project will result in a minor modification to the exterior of an existing structure. Section 15303 exempts new small structures and minor modifications to the exterior of an existing structure.  
COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:
· The proposed development conforms to the City’s certified Local Coastal Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.
(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The proposed wireless antenna project is proposed to be located on an existing commercial building at 1200 41st Ave.  The existing building is not located in an area with coastal access. The new antenna will not have an effect on public trails or beach access.
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;
· The proposed project is located along 41st Avenue.  No portion of the project is located along the shoreline or beach.  
(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 

· There is not history of public use on the subject lot, however 41st Avenue is a heavily used pedestrian and automobile thoroughfare.    
(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;
· The proposed project is located on private property off of 41st Avenue.  The project will not block or impede the ability of the public to get to or along the tidelands, public recreation areas, or views to the shoreline.  

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.   

· The proposed project is located on private property that will not impact access and recreation.  The project does not diminish the public’s use of tidelands or lands committed to public recreation nor alter the aesthetic, visual or recreational value of public use areas.
 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:
a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;
b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;
c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.
· The project is not requesting a Public Access Exception, therefore these findings do not apply

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:
a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;
· The project is located in a commercial area without sensitive habitat areas.  

b.
Topographic constraints of the development site;
· The project is located on a flat lot.  

c.
Recreational needs of the public;
· The project does not impact recreational needs of the public, however it will be visible from public right-of-ways. 

d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;
e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;
f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.
(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);
· No legal documents to ensure public access rights  are required for the proposed project

(D) (6) Project complies with visitor-serving and recreational use policies; 
SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.

· The project is proposed to be located on an existing commercial lot of record.    
SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.

· The project is proposed to be located on an existing commercial lot of record.    
c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.

· The project is proposed to be located on an existing commercial lot of record.    
 (D) (7) 
Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;
· The project involves an antenna addition to an existing commercial building. The proposal does not affect, and thus complies with applicable standards and requirements for provision for parking, pedestrian access, and alternate means of transportation and/or traffic improvements.   
(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;

· The project does not comply with the design guidelines and standards established by the Municipal Code. Planning Staff’s modified approval will condition the proposal to meet design guidelines.  

(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;

· The project will not negatively impact public landmarks and/or public views.  The project will not block or detract from public views to and along Capitola’s shoreline.  
(D) (10) Demonstrated availability and adequacy of water and sewer services;
· The project is located on a legal lot of record with available water and sewer services.  
(D) (11) Provisions of minimum water flow rates and fire response times; 

· The project is located within close proximity of the Capitola fire department.  Water is available at the location.  
 (D) (12) Project complies with water and energy conservation standards;
· The project is for a new small-cell wireless antenna facility.  The GHG emissions for the project are projected at less than significant impact. No water fixtures are proposed.
(D) (13) Provision of park dedication, school impact, and other fees as may be required; 
· The project will be required to pay appropriate fees prior to building permit issuance.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;
· The project does not involve a condo conversion or mobile homes.  

(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 

· Conditions of approval have been included to ensure compliance with established policies.

(D) (16) Project complies with Monarch butterfly habitat protection policies;

· The project is outside of any identified sensitive habitats, specifically areas where Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;
· Conditions of approval have been included to ensure compliance with applicable erosion control measures.

(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;

· Geologic/engineering reports are not required for this application.  Conditions of approval have been included to ensure the project applicant shall comply with all applicable requirements of the most recent version of the California Building Standards Code.  
(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;
· Conditions of approval have been included to ensure the project complies with geological, flood, and fire hazards and are accounted for and will be mitigated in the project design.
(D) (20) Project complies with shoreline structure policies;

· The proposed project is not located along a shoreline.

(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;
· The use is not allowed where it is proposed, being that it is within 500 feet of a restricted residential zone.
(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;
· The project does not conform in that the design is not properly screened and it is proposed in a restricted area. 

(D) (23) Project complies with the Capitola parking permit program as follows: 

· The project will not affect the Capitola parking permit program.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Linda Smith, Commissioner
SECONDER:
Edward Newman, Commissioner

AYES:
Smith, Newman, Welch, Westman

ABSENT:
Ortiz

7.
Director's Report

Director Grunow reported the City Council approved the proactive enforcement of illegal vacation rentals. The issue has generated news coverage, which helps with outreach and awareness.
Staff is aiming to release a public review version of the zoning update by the February meeting or shortly thereafter to allow ample reading time before discussions begin.
The comment period closed for the Monterey Park skatepark and staff is drafting responses. The target is still the March 3 Planning Commission meeting. Commissioner Newman will not be able to attend the March meeting and Commissioner Westman is out in April. There was support for scheduling a special meeting to hear this project and a request that the City Attorney attend.
Commissioner Smith asked for an update on the Capitola Road unfinished home. The city has initiated litigation but continues to work with the property owner.
8.
Commission Communications
None
9.
Adjournment
Approved by the Planning Commission at the February 4, 2016, meeting.
_____________________________________

Linda Fridy, Minutes Clerk
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