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1.
Call to Order

2.
Roll Call and Pledge of Allegiance

Chairperson Linda Smith: Present, Commissioner Gayle Ortiz: Present, Commissioner Edward Newman: Present, Commissioner TJ Welch: Present, Commissioner Susan Westman: Present.
3.
Oral Communications

A.
Additions and Deletions to Agenda

The Housing Element Update, Item 6B, will be heard first under public hearings since Commissioner Newman will recuse himself from the 1575 38th Ave hearing.
B.
Public Comments

None
C.
Commission Comments

Commissioner Ortiz encouraged attendance at this weekend's plein air event.
D.
Staff Comments

None

4.
Approval of Minutes

A.
Planning Commission Regular Meeting of Oct. 1, 2015 

RESULT:
ACCEPTED [4 TO 0]
MOVER:
Gayle Ortiz, Commissioner
SECONDER:
Edward Newman, Commissioner

AYES:
Ortiz, Newman, Welch, Westman

ABSTAIN:
Smith

5.
Consent Calendar

A.
1200 41st Avenue Suite F
#15-167
APN: 034-101-38
Conditional Use Permit for a Restaurant (Naka Sushi) with onsite consumption of food, beer, and wine located in the CC (Community Commercial) Zoning District.

This project is in the Coastal Zone and requires a Coastal Development Permit, which is not appealable to the California Coastal Commission.

Environmental Determination: Categorical Exemption

Property Owner: Begonia Plaza, LLC

Representative: Tyrone McConney, filed 10/13/2015
Commissioner Newman noted the conditions for both consent items include requirements of law and there has been a move to exclude those duplications. Community Development Director Rich Grunow agreed that many such conditions have been removed and said further changes can be brought back for discussion. Some commissioners expressed interest in retaining reminders such as no alcohol at outdoor quasi-public seating.
Motion:  Approve a Conditional Use Permit and Coastal Development Permit with the following conditions and findings:
CONDITIONS

1.  The project approval consists of a Coastal Development Permit and Conditional Use Permit for a restaurant with onsite sale and consumption of beer and wine at the new Naka Sushi restaurant located at 1200 41st Avenue, Unit F, Capitola, CA.  No modifications to the exterior or interior of the building are proposed.  Parking requirements are not affected by this application.   
2.  The establishment must maintain a valid license from California Alcohol Beverage Control.  A copy of the approved Department of Alcoholic Beverage Control Permit must be filed with the Community Development Department prior to initiating beer and wine sales. 

3.  No live or amplified entertainment is approved within this permit (15-167).   An Entertainment Permit is required for any entertainment that is audible outside of the structure.  An Entertainment Permit may be applied for through the Capitola Police Department.   

4.  Patrons shall not be allowed to leave with open alcoholic beverage containers.

5.  Permits are non-transferrable.   

6.  The applicant shall receive permission from ABC prior to November 4, 2017.  The conditional use permit will expire in the case where the conditional use permit has not been used within two years after the date of granting thereof.  Any interruption or cessation beyond the control of the property owner shall not result in the termination of such right or privilege. A permit shall be deemed to have been “used” when actual substantial, continuous activity has taken place upon the land pursuant to the permit.
7.  The applicant is required to complete and follow the Responsible Beverage Service (RBS) practices and procedures.  Employees who serve alcoholic beverages are required to attend and complete L.E.A.D.S. training offered by the Capitola Police Department.

8.  The applicant is responsible for maintaining the area directly in front of the business free from litter and/or graffiti.

9.  The applicant was granted a conditional use permit for a restaurant with the sale of beer and wine.  In any case where the conditions of the permit have not been or are not complied with, the community development director shall give notice thereof to the permittee, which notice shall specify a reasonable period of time within which to perform said conditions and correct said violation. If the permittee fails to comply with said conditions, or to correct said violation, within the time allowed, notice shall be given to the permittee of intention to revoke such permit at a hearing to be held not less than thirty calendar days after the date of such notice. Following such hearing and, if good cause exists therefore, the Planning Commission may revoke the permit. 
FINDINGS

A. The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance and General Plan.

Community Development Department Staff and the Planning Commission have reviewed the application and determined that the proposed restaurant with the sale of beer and wine may be granted a conditional use permit within the CC Zoning District. The use meets the intent and purpose of the Community Commercial Zoning District.  Conditions of approval have been included to ensure that the use is consistent with the Zoning Ordinance and General Plan.

B. The application will maintain the character and integrity of the neighborhood.  

Community Development Department Staff and the Planning Commission have reviewed the proposed use and determined that the use complies with the applicable provisions of the Zoning Ordinance and maintain the character and integrity of this area of the City. The restaurant is located in a commercial plaza.  Conditions of approval have been included to carry out these objectives.

C. This project is categorically exempt under Section 15301 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

The proposed project involves a restaurant within an existing commercial plaza.  No adverse environmental impacts were discovered during project review by either the Planning Department Staff or the Planning Commission.

COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:
· The proposed development conforms to the City’s certified Local Coastal Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.
(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The proposed project is located at 1200 41st Avenue.  The business is not located in an area with coastal access. The use permit will not have an effect on public trails or beach access.
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;
· The proposed project is located at 1200 41st  Avenue.  No portion of the project is located along the shoreline or beach.  
(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 

· There is no history of public use on the subject lot.    
(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;
· The project will not block or impede the ability of the public to get to or along the tidelands, public recreation areas, or views to the shoreline.  

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.   

· The proposed project is located on private property that will not impact access and recreation.  The project does not diminish the public’s use of tidelands or lands committed to public recreation nor alter the aesthetic, visual or recreational value of public use areas.
 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:
a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;
b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;
c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.
· The project is not requesting a Public Access Exception, therefore these findings do not apply.

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:
a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;
· The project is located in an existing commercial building.  There are no sensitive habitat areas on the property.  

b.
Topographic constraints of the development site;
· The project is located on a flat lot.  

c.
Recreational needs of the public;
· The project does not impact recreational needs of the public. 

d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;
e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;
f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.
(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);
· No legal documents to ensure public access rights  are required for the proposed project

(D) (6) Project complies with visitor-serving and recreational use policies; 
SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.

· The project involves a commercial use within an existing commercial lot of record.    
SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.

· The project involves a commercial use within an existing commercial lot of record.  
c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.

· The project involves a commercial use within an existing commercial lot of record.  
 (D) (7) 
Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;
· The project involves a commercial use within an existing commercial lot of record.  The project complies with applicable standards and requirements for provision for parking, pedestrian access, alternate means of transportation and/or traffic improvements.  
(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;

· The project complies with the design guidelines and standards established by the Municipal Code.  

(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;

· The project will not negatively impact public landmarks and/or public views.  The project will not block or detract from public views to and along Capitola’s shoreline.  

(D) (10) Demonstrated availability and adequacy of water and sewer services;
· The project is located on a legal lot of record with available water and sewer services.  
(D) (11) Provisions of minimum water flow rates and fire response times; 

· The project is located within close proximity of the Central Fire District.  Water is available at the location.  
 (D) (12) Project complies with water and energy conservation standards;
· The project is a commercial use within an existing commercial lot of record.  The GHG emissions for the project are projected at less than significant impact. All water fixtures must comply with the low-flow standards of the Soquel Creek Water District.
(D) (13) Provision of park dedication, school impact, and other fees as may be required; 
· The project will be required to pay appropriate fees prior to building permit issuance.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;
· The project does not involve a condo conversion or mobile homes.  

(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 

· The project involves a commercial use within an existing commercial building.  There are no impacts to natural resource, habitat, and archaeological resources.  

(D) (16) Project complies with Monarch butterfly habitat protection policies;

· The project is outside of any identified sensitive habitats, specifically areas where Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;
· There are no modifications to drainage on the site proposed within the application.  The footprint of the building is not being modified. 

(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;

· There are no structures proposed therefore geological engineering reports are not required.  
(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;
· All geological, flood, and fire hazards are accounted for and mitigated in the project design. 
(D) (20) Project complies with shoreline structure policies;

· The proposed project is not located along a shoreline.
(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;
· This use is an allowed use consistent with the Central Village zoning district. 
(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;
· The project conforms to the requirements of all city ordinances, zoning requirements and project development review and development procedures.

(D) (23) Project complies with the Capitola parking permit program as follows: 

· The project is located outside Capitola’s parking permit program.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Gayle Ortiz, Commissioner
SECONDER:
Edward Newman, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

B.
3555 Clares Street Ste. LL
#15-159
APN: 034-261-57
Conditional Use Permit for the onsite consumption of beer and wine at Taqueria Tepeque restaurant located in the CC (Community Commercial) Zoning District.

This project is not in the Coastal Zone and does not require a Coastal Development Permit.

Environmental Determination: Categorical Exemption

Property Owner: Brown Ranch Properties

Representative: Sheila Cortez DBA “Taqueria Tepeque”, filed 9/30/15

Motion:  Approve a Conditional Use Permit with the following conditions and findings:
CONDITIONS
1.  The project approval consists of a Conditional Use Permit to allow onsite sale and consumption of beer and wine at the existing Taqueria Tepeque Restaurant located at 3555 Clares Street Suite LL, Capitola, CA.  No modifications to the exterior or interior of the building are proposed.  Parking requirements are not affected by this application.   

2.  The establishment must maintain a valid license from the Alcohol Beverage Control.  A copy of the approved Department of Alcoholic Beverage Control Permit must be filed with the Community Development Department prior to initiating beer and wine sales. 

3.  No live or amplified entertainment is approved within this permit (#15-159). An Entertainment Permit is required for any entertainment that is audible outside of the structure. An Entertainment Permit may be applied for through the Capitola Police Department.   

4.  Patrons shall not be allowed to leave with open alcoholic beverage containers.

5.  Permits are non-transferrable.   

6.  The applicant shall receive permission from ABC prior to November 5, 2017.  The conditional use permit will expire in the case where the conditional use permit has not been used within two years after the date of granting thereof.  Any interruption or cessation beyond the control of the property owner shall not result in the termination of such right or privilege. A permit shall be deemed to have been “used” when actual substantial, continuous activity has taken place upon the land pursuant to the permit.

7.  The applicant is required to complete and follow the Responsible Beverage Service (RBS) practices and procedures.  Employees who serve alcoholic beverages are required to attend and complete L.E.A.D.S. training offered by the Capitola Police Department.

8.  The applicant is responsible for maintaining the area directly in front of the business free from litter and/or graffiti.

9.  The applicant was granted a conditional use permit for the sale of beer and wine.  In any case where the conditions of the permit have not been or are not complied with, the community development director shall give notice thereof to the permittee, which notice shall specify a reasonable period of time within which to perform said conditions and correct said violation. If the permittee fails to comply with said conditions, or to correct said violation, within the time allowed, notice shall be given to the permittee of intention to revoke such permit at a hearing to be held not less than thirty calendar days after the date of such notice. Following such hearing and, if good cause exists therefore, the Planning Commission may revoke the permit. 

FINDINGS

A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance and General Plan.

Community Development Staff and the Planning Commission have reviewed the project and determined that the proposed use is permitted in the CC (Community Commercial) Zoning District with a Conditional Use Permit.  Conditions of approval have been included to carry out the objectives of the Zoning Ordinance and General Plan.

B.  The application will maintain the character and integrity of the neighborhood.  

Community Development staff and the Planning Commission have reviewed the project and determined that the proposed beer and wine sales within the existing restaurant will not have a negative impact on the character and integrity of the commercial area.  Conditions of approval have been included to ensure that the project maintains the character and integrity of the area.
C.  This project is categorically exempt under Section 15301 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

The proposed project involves a conditional use permit to allow sale of beer and wine within an existing restaurant.  No adverse environmental impacts were discovered during project review by either the Community Development staff or the Planning Commission.

RESULT:
APPROVED [UNANIMOUS]
MOVER:
Gayle Ortiz, Commissioner
SECONDER:
Edward Newman, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

6.
Public Hearings

A.
HOUSING ELEMENT UPDATE - ADOPTION RECOMMENDATION TO CITY COUNCIL

General Plan Amendment to update the General Plan Housing Element

Environmental Determination:  Addendum to the General Plan Update EIR

Applicant:  City of Capitola
This item, originally 6B, was moved to the beginning of the Public Hearings portion of the agenda.
Director Grunow gave a brief overview of the update, noting that the review cycle is now eight years rather than four. The City was able to take advantage of a streamlined update process for this revision. The Regional Housing Needs Allocation (RHNA) number remains consistent and the city has adequate opportunity sites. 
Revisions include updated demographic and housing information. It also incorporated changes to local code including language regarding emergency shelters, accommodation, and rent control. The condo conversion reference was altered with general language rather than quoting the specific ordinance as recommended by the commission and supported by the City Council.
Director Grunow reviewed the City’s various affordable housing programs: inclusionary housing, emergency housing assistance, security deposits, housing rehabilitation, homebuyer assistance (formerly first-time homebuyer), mobile home rental assistance, and mortgage credit certificate. He also reviewed the funding sources for these programs.
In response to Director Grunow’s comment that participation in the homebuyer assistance program is limited by the combination of income restrictions and high local property costs, Commissioner Ortiz expressed support for having these regional concerns addressed at the state level.

Motion: Recommend that the City Council adopt the Housing Element Update to the General Plan.
RESULT:
RECOMMENDED [UNANIMOUS]
Next: 11/24/2015 7:00 PM
MOVER:
Edward Newman, Commissioner
SECONDER:
TJ Welch, Commissioner

AYES:
Smith, Ortiz, Newman, Welch, Westman

B.
1575 38th Avenue
#15-160
APN: 034-181-17
11-lot Subdivision, Design Permit and Conditional Use Permit for 5 duplex townhomes and 1 single family home, and Variance request for decreased front and side yard setbacks in the CN (Neighborhood Commercial) zoning district.  

This project is not located in the Coastal Zone.

Environmental Determination: The project qualifies for a General Plan exemption under CA Public Resources Code Section 21083.3 and CEQA Guidelines Section 15183.

Property Owner: Joe Appenrodt, filed 10/7/2015

Representative: Matthew Thompson, Architect
Commissioner Newman recused himself and left the dais.
Planner Cattan presented the staff report, noting the project had previously been presented to the Planning Commission and City Council under a conceptual review, which resulted in the applicant applying under the current zoning and requesting variances as needed. She noted that the proposed CC&Rs allow live/work specifically in two units fronting 38th Avenue, but City zoning would allow that use unless the CC&Rs prohibited it.
She explained the project will add a crosswalk to the shopping center across 38th Avenue. She noted that seven trees will be removed and 21 new trees planted. Adjacent properties have 14 trees that are healthy and an arborist’s report establishes procedures to preserve the trees. The current plans reflect these recommendations for changes to the foundations. Staff supports the variance for special circumstances include protecting the adjacent trees and the transitional nature of the location. Similar nearby developments support the finding that there is not a special privilege. 
She noted the types of home occupations allowed by code and that commissioners could expand the types of allowed uses if they choose.
Commissioner Westman asked about the desire for the mid-block crosswalk and was told it was a request from the public works director.
Commissioner Welch asked about support for a more commercial use in the two front homes. Staff replied that City Council also discussed an interested in a mixed-use approach or increased density, but not enough to oppose the project. Commissioner Welch likes the appearance of the project, but does not feel that the home occupations address the request.
Commissioner Ortiz asked about options to expand uses in the future and confirmed her support for the landscape plan. Neighbors will have to be contacted prior to trimming of trees. 
Architect Matthew Thompson spoke on behalf of the project. Improvements since the conceptual review include more covered trash storage. Regarding tree preservation, technical solutions are in place and expected to be successful. He believes the landscaping as well as the homes will transform the area. The front units could be converted in the future to more commercial uses. He said the project is a good step toward housing element goals.
Joe Appenrodt, property owner, addressed interest in flexibility and agreed that commercial would be allowed in the future. 
Chairperson Smith asked if conversion to commercial would be allowed. Parking is the issue. Where would parking come from? She noted a neighbor requested additional lattice to increase the fence height from six feet, which is allowed.
Kim Fry, homeowner on Bulb Avenue backing on project, supports the lattice addition to the fence height and consideration of the trees. She asked about the location of the patio of the single-family home, which is nearest their home's bedroom and if drainage was addressed. She also asked that lighting be contained onsite. 
Planner Cattan explained that Zone 5 is reviewing the storm water drainage and the project cannot go forward unless it functions properly. Mr. Thompson said initial review indicates the catch basin appears to be more than adequate. The project is designed to be respectful of the neighbor's privacy. There are five internal lights and the 12-foot height is lower than the buildings.
Commissioner Ortiz thinks it’s a beautiful and well-thought-out project.
Commissioner Westman agreed it is exceptionally well done and will have much less impact than previously proposed plans for the site. 
Commissioner Welch would have favored more density but finds it visually appealing. 
Chairperson Smith is pleased that the variance approach was taken, but also would have appreciated a denser project. She feels likes it limits the future of 38th by putting residential use right up against the commercial uses. She would like the CC&Rs more in line with uses permitted in the zone, such as personal training or cosmetic services. She supports adding a condition increasing the height of the fence by the Bulb Avenue properties. She noted there is no limit to of use of the six guest spaces and would suggest wording that does not allow long-term use. In spite of these reservations, she can support the project. 
Commissioner Westman would like a future discussion of how to successfully design and plan for mixed use. Chairperson Smith would also like to revisit the recommendation to eliminate planned development. Similar future projects may have trouble meeting the requirements for variances to achieve the desired goal. Commissioner Westman hopes there will be flexibility in the districts.
Motion: Approve a Design Permit, Conditional Use Permit and Variances and recommend approval of the subdivision map by City Council with the following conditions and findings:
CONDITIONS OF APPROVAL

1.
The project approval consists of an 11-lot Subdivision, Design Permit and Conditional Use Permit for 5 duplex townhomes and 1 single family home at 1575 38th Avenue.  The Planning Commission approved a variance for decreased front and side yard setbacks in the CN (Neighborhood Commercial) zoning district.  The maximum Floor Area Ratio established in the General Plan for commercial is 1.  The individual development on each lot ranges from .7 to .87 FAR, under the established maximum of 1.  The project exceeds the required 5% landscaping requirement for the CN zone. The proposed project is approved as indicated on the final plans reviewed and approved by the Planning Commission on November 5, 2015, except as modified through conditions imposed by the Planning Commission during the hearing.

2.
The project consists of the subdivision of a single 31,365-square-foot lot into 11 residential lots at 1575 38th Avenue.  The maximum density established in the General Plan is 20 units per acres.  The project density is 16 units per acre.

3.
Applicant shall have prepared a final map by a registered civil engineer and shall submit the final map for review, approval, and recording by the City’s surveyor, the Public Works Director, and the City Council.  The final map shall include new legal descriptions for each parcel.

4.
Prior to recordation of the final map, the existing structures on the property must be demolished.  

5.
Prior to recordation of the final map, a standard sidewalk dedication is required.  Sidewalk, curb, and gutter shall match the existing sidewalk improvements along 38th Avenue. 

6.
Prior to recordation of the final map, all plans and profiles of improvements shall be approved by the Director of Public Works and the construction of said improvements shall be in accordance with the City specifications and shall be inspected by the Director of Public Works or his authorized agent, subject to fees appropriate for the services.  

7.
The Home Owners Association shall be responsible for all maintenance of all common area improvements and on-site stormwater improvements operations and maintenance.  The CC&Rs shall incorporate language to address all HOA maintenance, including operation and maintenance of the on-site stormwater improvements. 

8.
Available and necessary utilities, including CATV hookup facilities, with connections to each lot within the subdivision, shall be constructed in accordance with the utility’s requirements. All utilities shall be underground.
9.
Prior to construction, a building permit shall be secured for any new construction or modifications to structures authorized by this permit. Final building plans shall be consistent with the plans approved by the Planning Commission.  All construction and site improvements shall be completed according to the approved plans. 
10.
Prior to making any changes to approved plans, modifications must be specifically requested and submitted in writing to the Community Development Department.  Any significant changes to the size or exterior appearance of the structure shall require Planning Commission approval. 
11.
At time of submittal for building permit review, the Conditions of Approval must be printed in full on the cover sheet of the construction plans. 
12.
At time of submittal for building permit, the Required Procedures and Special Treatments (pages 8 - 11) of Arborist James Allen’s Tree Protection Plan must be printed in full on the construction plans.   

13.
At the time of submittal for building permit review, Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated as a sheet into the construction plans.  All construction shall be done in accordance with Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP).  

14.
Prior to issuance of building permit, a final landscape plan shall be submitted and approved by the Community Development Department.  Landscape plans shall reflect the Planning Commission approval and shall identify type, size, and location of species and details of irrigation systems, if proposed.  Native and/or drought tolerant species are recommended.      

15.
Prior to issuance of building permit, all Planning fees associated with permit #​15-160 shall be paid in full.

16. Prior to issuance of building permit, affordable housing in-lieu fees and public art fees shall be paid.  Affordable Housing in-lieu fees shall be paid as required to ensure compliance with the City of Capitola Affordable (Inclusionary) Housing Ordinance.  Public Art Fees shall be paid as required to assure compliance with the City of Capitola Public Art Ordinance.   

17.
Prior to issuance of a building permit, the applicant must provide documentation of plan approval by the following entities: Santa Cruz County Sanitation Department, City of Santa Cruz Water Department, and Central Fire Protection District.  Prior to issuance of a building permit the applicant shall obtain final approval from Santa Cruz County Zone 5 for all off-site drainage improvements.    
18. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, shall be submitted to the City and approved by Public Works.  The plans shall be in compliance with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution Prevention and Protection.
19. Prior to issuance of building permits, the applicant shall submit a Stormwater Control Plan, Bioretention Construction Checklist, and detailed draft Stromwater Operation and Maintenance Plan prepared and certified by a Registered Civil Engineer in accordance with the current Post Construction Requirements (PCRs) for a Tier 2 project for review and approval by the Director of Public Works.  
20. Prior to final occupancy approval the applicant shall submit a final Operation and Maintenance Plan including any revisions resulting from changes made during construction for review and approval by the Director of Public Works.
21. Prior to issuance of a building permit the applicant shall enter into  any agreements identified in the Stormwater Control Plan which pertain to the transfer of ownership, right-of entry for inspection or abatement, and/or long-term maintenance of stormwater treatment BMPs,   All agreement shall be recorded prior to final occupancy approval.
22. Prior to any land disturbance, a pre-site inspection shall be conducted by the grading official to verify compliance with the approved erosion and sediment control plan.
22.
Prior to issuance of grading or building permits, the City’s contract arborist shall review the grading and foundation plans to ensure all recommendations of the Tree Protection Plan drafted by Arborist James Allen are included in the plans.  The exact locations of the proposed grading and other improvements will be reviewed and evaluated by a certified arborist once the site staking is in place.  There is a possibility that tree classification and recommended procedures will change once the exact positions of the proposed improvements are known.  If additional tree removal is necessary, a confirming addendum shall be prepared and submitted to the City of Capitola prior to any groundwork.  
23.
Deck supports for Lots 6, 7 and 8 through 11 are to be constructed on piers dug by hand, without the use of mechanical augers or drills when placed within Critical Root Zones (CRZs). Roots encountered are to be cut cleanly following guidelines defined in the Construction Impact Assessment/Tree Protection Plan (CIA-TPP) report prepared for this project.
23.
Storm Drain (SD) line between Lots 9 and 10 is within the CRZ of Tree #5. The extents between the Drain Inlets (DI) and their termination points shall be dug by hand following protocol defined in the CIA_TPP.
24.
The permeable paver surface for the parking area between Lots 7 and 8 is within the CRZs of Trees #8 and 9. Base excavation within CRZs shall be completed by hand if the existing grade needs to be reduced (cut). Roots encountered shall be cut cleanly as defined in the CIA_TPP.
25.
The SD line along the west side of the project, Lots 5, 6 and 7 travels through the CRZ of trees on neighboring properties and connects to an existing line on the neighboring property to the south. Where this line encroaches into CRZs, excavation should be performed by hand or with mechanized equipment under the direction of the Project Arborist.
26.
During grading and excavation of the site, a certified arborist shall be on-site to ensure the Tree Protection Plan is followed and the existing trees are not damaged.
27.
During grading, excavation, and construction the required procedures and special treatments identified and explained within pages 8, 9, and 10 of the Tree Protection Plan drafted by Arborist James Allen shall be adhered to, including: alternative foundation design with pier and above grade beam foundation systems, tree removal, tree canopy clearance by a qualified certified arborist utilizing the identified industry guidelines, pre-grading root severance by tree #14, root pruning as specified, tree replacement, supplemental irrigation for a period of two years, and the maintenance and monitoring program.  

28.
Project monitoring will be the responsibility of the Project Arborist.  Site inspections will take place at the following intervals:

a.
Following onsite placement of grade stakes

b.
During tree removal operations

c.
During preconstruction root severance

d.
After tree preservation fencing locations have been staked

e.
Following tree protection fencing installation and prior to the commencement of grading.

f.
During all grading activities within Critical Root Zones.

g.
As necessary during the grading activities to ensure compliance with all conditions of project approval. 

After each inspection, the Project Arborist will provide and update to the City of Capitola Planner in writing verifying that the required procedures and special treatment are followed.    

29.
Tree preservation structures shall be installed in the locations documented on the Tree Location and Preservation Map within the Tree Protection Plan by Arborist James Allen. Tree preservation structures shall be constructed of the following materials as field specified by the Project Arborist.  

a.
Chain link, 72 inches in height secured to metal stakes driven at least 18 inches into the soil. 

b.
Temporary orange snow fencing attached to “T” posts driven into the ground 

c.
Silt fencing

d.
Rice straw bales. 

30.
Prior to any work in the City road right of way, an encroachment permit shall be acquired by the contractor performing the work.  No material or equipment storage may be placed in the road right-of-way.

31.
During construction, any construction activity shall be subject to a construction noise curfew, except when otherwise specified in the building permit issued by the City.  Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. and four p.m. or emergency work approved by the building official. §9.12.010B
32.
Prior to a project final, the applicant shall be responsible for installing all required frontage improvements including curb, gutter, and sidewalk along 38th Avenue for the length of the property frontage.  All sidewalks shall meet the standards for ADA accessibility.

33.
Prior to a project final, the applicant shall be responsible for a mid-block crossing on 38th Avenue from the project to King’s Plaza.  The crossing shall be a protected crossing and the design based on recommendations of the traffic engineer and approved by the Director of Public Works. 

34.
Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Community Development Director.  Upon evidence of non-compliance with conditions of approval or applicable municipal code provisions, the applicant shall remedy the non-compliance to the satisfaction of the Community Development Director or shall file an application for a permit amendment for Planning Commission consideration. Failure to remedy a non-compliance in a timely manner may result in permit revocation.
35.
This permit shall expire 24 months from the date of issuance.   The applicant shall have an approved building permit and construction underway before this date to prevent permit expiration.   Applications for extension may be submitted by the applicant prior to expiration pursuant to Municipal Code section 17.81.160.

36.
The planning and infrastructure review and approval are transferable with the title to the underlying property so that an approved project may be conveyed or assigned by the applicant to others without losing the approval. The permit cannot be transferred off the site on which the approval was granted.

37.
Upon receipt of certificate of occupancy, garbage and recycling containers shall be shielded and placed out of public view on non-collection days. 

38. The periphery fence shall be built to eight feet in height in compliance with the fence standards of the zoning code.  

39. Prior to recordation of the final subdivision map or issuance of building permits for the 38th Avenue Homes, the developer shall enter into a Participation Agreement with the City in a form suitable for recordation so as to assure compliance with the provisions of the City of Capitola Affordable (Inclusionary) Housing Ordinance.  Unit A7 shall be designated and deed restricted as the affordable unit.
FINDINGS

A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance and General Plan.


Community Development Department Staff and the Planning Commission have reviewed the project.  The subdivision, together with the provisions for its design and improvement, is consistent with the objectives of the Zoning Ordinance and General Plan. 

B The application is consistent with the Subdivision Map Act and local   Subdivision Ordinance.

The subdivision was designed in accordance with the Subdivision Map Act and local ordinances enacted pursuant thereto.  Per the Subdivision Map Act, the proposed map is consistent with the General Plan, is physically suited for the proposed type and density of development, will not likely cause substantial environmental damage, or substantially and avoidably injure fish, wildlife or their habitats, will not cause serious public health problems, and will not conflict with public easements for access through, or use of, property within the proposed subdivision.

C This project is categorically exempt under Section 15183 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.
Section 15183 of the CEQA Guidelines exempts projects which are consistent with the development density established by existing zoning, community plan, or general plan policies for which an EIR was certified.  The 11 unit multifamily development is consistent with the development policies of the CN Zone and the City of Capitola General Plan and EIR.   No adverse environmental impacts were discovered during review of the proposed project. 

D The application will maintain the character and integrity of the neighborhood.


Community Development Staff, the Architectural and Site Review Committee, and the Planning Commission have reviewed the plans for the 11 unit multi-family development.  The development is to scale with the built environment surrounding the site. The design adds to the community character of Capitola and creates a nice aesthetic at the edge of the commercial district.  The townhomes create a compatible transitional buffer between the single family development to the west and the community commercial shopping to the east.  

E Special circumstances applicable to subject property, including size, shape, topography, location or surroundings, the strict application of this title is found to deprive subject property of privileges enjoyed by other properties in the vicinity and under identical zone classification;
The special circumstances applicable to the property include protection of trees on adjacent properties, the diversity of land use in close vicinity to the site, and the transitional nature of the site between residential and commercial land uses.  

F The grant of a variance permit does not constitute a grant of special privilege inconsistent with the limitations upon other properties in the vicinity and zone in which subject property is situated. 
Granting of a variance in this location will not constitute a grant of special privileges due to the mix of similar residential developments within the same block.
RESULT:
APPROVED AS AMENDED [4 TO 0]
MOVER:
Susan Westman, Commissioner
SECONDER:
Gayle Ortiz, Commissioner

AYES:
Smith, Ortiz, Welch, Westman

RECUSED:
Newman

7.
Director's Report

City Council zoning code update discussions continue and recommendations have been predominately in line with the commission's suggestions. Staff hopes to finish council review at the Nov. 12 meeting. 
The December Planning Commission meeting will include a discussion of enforcement protocol for vacation rentals outside the allowed overlays.
8.
Commission Communications

Commissioner Welch asked about delays at 110 Stockton since the permit was granted several months ago. Staff explained the stop work order was because the applicant did not realize needed he a building permit.
Commissioner Welch also noted the Parking and Traffic Commission discussed the lack of community support for a parking structure and related cost concerns, and is recommending dropping pursuit until a third party partner expresses interest. It also brought to City Council a plan to change the access to the Beach and Village parking lots, reversing the one-way entrances for the upper lot. This would make the lower lot the "through" lot and address backups.
In response to commissioners’ question about the status of the unfinished home on Capitola Road, they were told it will be discussed in council closed session on Nov. 12.
Commissioners also asked for progress on PG&E street light conversion to LED. Director Grunow will check and respond by email. Several neighborhoods are complete.
10.  Adjournment
Approved by the Planning Commission on December 3, 2015.
________________________________
Linda Fridy, Minutes Clerk
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