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Chairperson Graves called the Regular Meeting of the Capitola Planning Commission to order at 7:00   p.m.    
1.
ROLL CALL AND PLEDGE OF ALLEGIANCE

Commissioners:
Gayle Ortiz, Mick Routh, Linda Smith, TJ Welch and
Chairperson Ron Graves
2.
NEW BUSINESS


A.
Oath of Office – Newly Appointed Commissioner

Senior Planner Bane issued the oath of office for TJ Welch.

B.
Election of Chair and Vice-Chair

A MOTION WAS MADE BY COMMISSIONER ORTIZ TO NOMINATE COMMISSIONER ROUTH                AS THE CHAIRPERSON. 

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, ORTIZ, ROUTH, SMITH, AND WELCH.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  NONE.

A MOTION WAS MADE BY COMMISSIONER SMITH TO NOMINATE COMMISSIONER ORTIZ                   AS THE VICE-CHAIRPERSON.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, ORTIZ, ROUTH, SMITH, AND WELCH.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  NONE.


C.
Committee Appointments

BY CONSENSUS, THE COMMISSION MADE THE FOLLOWING COMMITTEE APPOINTMENTS:
a.
General Plan Advisory Committee – VICE-CHAIRPERSON ORTIZ


b.
Traffic and Parking Commission – CHAIRPERSON ROUTH


c.
Commission on the Environment – COMMISSIONER WELCH


d.
Arts and Cultural Commission – COMMISSIONER SMITH
3.
ORAL COMMUNICATIONS

A. Additions and Deletions to Agenda - NONE
B. Public Comments - NONE
C. Commission Comments
Commissioner Graves apologized for any comments he may have made that were embarrassing to the city.
D.
Staff Comments - NONE
4.
APPROVAL OF MINUTES

A. December 6, 2012 Regular Planning Commission Meeting
A MOTION WAS MADE BY COMMISSIONER GRAVES AND SECONDED BY COMMISSIONER ORTIZ TO APPROVE THE DECEMBER 6, 2012 MEETING MINUTES.
THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, ORTIZ, SMITH, AND CHAIRPERSON ROUTH.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  COMMISSIONER WELCH.

5.
CONSENT CALENDAR
A. 
723 EL SALTO DRIVE

#10-092TX


APN: 036-143-35
Request for a one-year extension to a previously approved Minor Land Division to convert four apartment units to condominiums in the VS/R-1 (Visitor Serving/Single-Family Residence) Zoning District. 

Environmental Determination: Categorical Exemption
Commissioner Graves did not support the time extension.  He stated that the applicant should have been able to complete the approved project within the two year approval period.
A MOTION WAS MADE BY COMMISSIONER SMITH AND SECONDED BY COMMISSIONSER ORTIZ TO APPROVE PROJECT APPLICATION #10-092TX WITH THE FOLLOWING FINDING:
A.
A substantial change of circumstances has not occurred since Planning Commission approval of the permit on January 20, 2011. An additional one-year extension of the permit to January 20, 2014, would not be detrimental to the purpose of the certified local coastal program and zoning ordinance.

The Planning Commission finds that neither the physical characteristics of the lot nor the zoning ordinance has changed since approval of the permit on January 20, 2011. Therefore, a one-year extension (to January 20, 2014) of said permit is appropriate.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS ORTIZ, SMITH, WELCH AND CHAIRPERSON ROUTH.  NOES:  GRAVES.  ABSENT:  NONE.  ABSTAIN:  NONE.
6. 
PUBLIC HEARINGS
A. 
1900 41ST AVENUE                             #12-155             
               APN 034-201-10
Amendment to an existing restaurant Conditional Use Permit (Capitola Diner) to incorporate a bar use and allow live entertainment in the CC (Community Commercial) Zoning District.

Environmental Determination:  Categorical Exemption


Property Owner:  R. Deane, filed: 11/21/12
Representative:  Pedro Salazar
Senior Planner Bane presented the staff report.

Commissioner Ortiz inquired if the current use permit allows a bar and what are the current hours of operation.

Senior Planner Bane responded that the current use permit allows a bar.  Currently the business closes at 10:00 p.m.  The applicant is requesting to extend the closing to 12 midnight.
General Plan Consultant Susan Westman stated that due to the location of the business parking lot adjacent to a residential neighborhood, staff supports allowing the business to close at midnight on Friday and Saturday nights only.
Commissioner Ortiz inquired if there are tables specifically for food and alcohol service or can a guest have food and alcohol at all the tables.

Chairperson Routh inquired if the Planning Commission approves the amended use permit, can the Police Department deny the Entertainment Permit?

General Plan Consultant Susan Westman confirmed that the Police Department may deny the Entertainment Permit.
The public hearing was opened.

Pedro Salazar, business owner, spoke with an interpreter, in support of the application.  He stated that the tables near the bar are primarily used for alcohol service.  A guest may sit at any table and order alcohol without food.
Commissioner Smith noted that this business has repeatedly stayed open beyond the approved hours of operation.  She asked the applicant to address the various incidents noted in the Police Chief's letter.

Mr. Salazar stated there have been employee and private parties after the business has closed.
The public hearing was closed.

Commissioner Ortiz was not supportive of going against the Police Chief's recommendation.  The use permit application is predominately a bar use.  And recent police incidents do not present a positive history of the management for this use.

Commissioner Welch stated he could support the application if the business management met the use permit conditions and entertainment permit requirements. Revocations of the use and entertainment permit are the purview of the Planning Commission and the Police Chief.
Commissioner Graves stated that there are other establishments in the vicinity that serve alcohol.  He supported the application with the conditions.  He commented that the use in located in the main commercial district and this should be an opportunity to keep a business open and boost the economy.

Commissioner Smith concurred with both Commissioner Ortiz and Graves' comments.  She stated that the business management has violated the established rules and suggested a one year trial period with entertainment, limited hours until 10:00 p.m., and no complaints are received or police activity has occurred.  Then consider extending hours to 12 midnight after a one year review.

Chairperson Routh stated his concerns about repeated violations and police activity at the business.  He supported Commissioner Smith's suggestion of a trial period for the business management to show a lawful track record, at least through the summer.

Commissioner Ortiz clarified that a DJ will provide entertainment, not live entertainment.

Commissioner Welch supported a DJ.

Police Chief Rudy Escalante stated that in addition to obtaining an entertainment permit, the business owner must also apply to the ABC to modify the existing ABC permit.  The current ABC permit does not permit live entertainment.  The sale of alcohol shall end at 10:00 p.m. and the business must be an eating establishment, not a bar.

Commissioner Smith suggested an added condition that the premises be vacated at the end of operating hours.

Commissioner Graves stated that vacating the premises at the end of business hours would be infeasible since most food establishments keep staff working beyond closing hours to clean up and get ready for the next business day.

Commissioner Ortiz supported Commissioner Smith's and Chairperson Routh's suggestion of trial period until the summer for the business management to prove a track record of legal activity before allowing extended hours of operation and entertainment.

General Plan Consultant Susan Westman suggested the Commission continue the application to the September 5, 2013 Planning Commission meeting.
A MOTION WAS MADE BY COMMISSIONER ORTIZ AND SECONDED BY COMMISSIONSER GRAVES TO CONTINUE PROJECT APPLICATION #12-155 UNTIL SEPTEMBER 5, 2013.
THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, ORTIZ, SMITH, WELCH AND CHAIRPERSON ROUTH.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  NONE.

B. 
3555 CLARES STREET, SUITE G            #12-159             
               APN 034-261-56
Amendment to an existing restaurant Conditional Use Permit (Crown Cafe) to allow an outdoor barbeque in the CC (Community Commercial) Zoning District.

Environmental Determination:  Categorical Exemption


Property Owner:  Bob Rivers, Brown Ranch Properties, filed: 12/13/12
Representative:  Ron Clements, Jr.
Senior Planner Bane presented the staff report.

Chairperson Routh inquired about the barbeque hours of operation and problems with smoke.
The public hearing was opened.

Ron Clements, Jr., business owner, stated that the barbeque hours are approximately 9:00 a.m. to 4:30 p.m.  The barbeque is to provide food for service in the deli.  There is no food served at the barbeque location.  He stated that smoke has not been an issue and he is willing to address any issues of smoke that may affect neighboring businesses.
Commissioner Smith asked how the barbeque was started and if it is kept lit all day.

Mr. Clements stated that lighter fluid is used to start the fire, but wood is added throughout the day to keep the coals hot.   One employee attends the barbeque all day.
The public hearing was closed.

Commissioner Welch stated the use is a clean operation and the smoke does not affect the neighboring businesses.

Commissioner Smith stated that smoke from a barbeque at a restaurant in the Village created a negative impact on adjacent businesses and residents.  She did not find the subject barbeque to be a problem, but requested an additional finding that the location of the barbeque is an acceptable distance from adjacent businesses and would not affect residences in the vicinity.
Commissioner Graves stated that other barbeque applications should be reviewed on a case by case basis to determine if the location is acceptable.

Chairperson Routh stated that he was confident that any problems with the barbeque would be dealt with in a timely and thorough manner.

Commissioner Ortiz stated that the barbeque brings character to a corporate environment and supported the application.

A MOTION WAS MADE BY COMMISSIONER GRAVES AND SECONDED BY COMMISSIONSER ORTIZ TO APPROVE PROJECT APPLICATION #12-159 WITH THE FOLLOWING CONDITIONS AND FINDINGS:

CONDITIONS
1. The project approval consists of an amendment to an existing restaurant (Crown Café Deli & Catering) Conditional Use Permit to allow the installation of an outdoor barbeque at 3555 Clares Street within the Brown Ranch Marketplace.

2. The barbeque shall be used for food preparation only.  No food shall be served from the barbeque location.

3. The barbeque area shall be kept clean and orderly.

4. Any significant modifications to the size or exterior appearance of the barbeque area must be approved by the Planning Commission.  Similarly, any significant change to the use itself, or the site, must be approved by the Planning Commission.

5. The application shall be reviewed by the Planning Commission upon evidence of non-compliance with conditions of approval or applicable municipal code provisions.
FINDINGS
A. The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance and General Plan.
Community Development Staff and the Planning Commission have reviewed the project and determined that the proposed use is permitted in the CC (Community Commercial) Zoning District with a Conditional Use Permit.  Conditions of approval have been included to carry out the objectives of the Zoning Ordinance and General Plan.

B. The application will maintain the character and integrity of the neighborhood.  

Community Development Staff and the Planning Commission have reviewed the project and determined that the addition of the outdoor barbeque will not have a negative impact on the character and integrity of the commercial area as it is an acceptable distance from the adjacent businesses, and there are no two-story structure or residences nearby.  Conditions of approval have been included to ensure that the project maintains the character and integrity of the area.
C. This project is categorically exempt under Section 15301 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.
The proposed project involves an amendment to an existing use permit with no expansion of use beyond what has currently existed.  No adverse environmental impacts were discovered during project review by either the Planning Department Staff or the Planning Commission.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, ORTIZ, SMITH, WELCH AND CHAIRPERSON ROUTH.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  NONE. 

6. DIRECTOR'S REPORT
General Plan Consultant Susan Westman requested direction from the Commission regarding potential fencing for the new homes at Capitola Avenue and Hill Street.  Previously the project was approved with a retaining wall and no fencing.  However there is an empty dirt area between the retaining wall and open rear yard area which is not landscaped.  The property owners are seeking a solution to the fencing.  Ms. Westman suggested the applicants submit a landscaping plan for the dirt area and a five foot fence with one foot of trellis to provide privacy and sound reduction.  

Commissioner Ortiz clarified that the fence would be separated from the wall by the landscaped area.  She inquired how the landscaped area would be irrigated.
General Plan Consultant Susan Westman suggested that the fencing be consistent along the Capitola Avenue frontage and that landscaping bond or maintenance agreement could be utilized to ensure the landscaping was sufficiently maintained by the property owners.

By consensus, the Commission supported staff's recommendation of a landscaped area and a fence along the Capitola Avenue frontage.

General Plan Consultant Susan Westman gave a Power Point presentation on the update of the new zoning ordinance as presented to the City Council on January 10, 2013.  She announced that the city has begun the recruitment for a new Community Development Director.
8.
COMMISSION COMMUNICATIONS
Commissioner Ortiz requested water use and irrigation rules from both water districts be distributed to Commission.
General Plan Consultant Susan Westman stated that the new zoning ordinance will include a water conservation ordinance.

9.
ADJOURNMENT

The Planning Commission adjourned the meeting at 8:20 p.m. to a Regular Meeting of the Planning Commission to be held on Thursday, February 7, 2013 at 7:00 p.m., in the City Hall Council Chambers, 420 Capitola Avenue, Capitola, California.

Approved by the Planning Commission on February 7, 2013
________________________________

       Danielle Uharriet, Minute Clerk
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