CAPITOLA CITY PLANNING COMMISSION MINUTES – MARCH 1, 2012

18

[image: image1.png]



Chairperson Graves called the Regular Meeting of the Capitola Planning Commission to order at 7:01     p.m.

1.
ROLL CALL AND PLEDGE OF ALLEGIANCE
Commissioners:
Ed Newman, Mick Routh, Linda Smith and

Chairperson Ron Graves

Absent:

Gayle Ortiz

Staff:


Interim Community Development Director Susan Westman




Senior Planner Ryan Bane




Minute Clerk Danielle Uharriet

2.
ORAL COMMUNICATIONS

A.
Additions and Deletions to Agenda - NONE

B.
Public Comments
Peter Pethoe, Santa Cruz Hostel, proposed using the Rispin Mansion as a hostel.
C.
Commission Comments
Commissioner Smith announced the Art and Cultural Commission is unanimously recommending to the City Council approval of the 41st Avenue Public Art Project.  The City Council will be reviewing the recommendation at the March 22, 2012 meeting.  There will be a grand opening on Saturday, March 10th at 12 noon to celebrate the new exhibit, Where Sky and Land Meet Sea and Sand, at the Capitola Museum.
D.
Staff Comments - NONE
3.
APPROVAL OF MINUTES

A. February 2, 2012 Regular Planning Commission Meeting
Chairperson Graves clarified:  Page 6, second paragraph:  eliminate the staff notes; and under Item 8, Commission Communications, reorder staff's responses to the Commission questions.

A MOTION WAS MADE BY COMMISSIONER SMITH AND SECONDED BY COMMISSIONER ROUTH TO APPROVE THE FEBRUARY 2, 2012 MEETING MINUTES, WITH CHANGES.
THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS NEWMAN, ROUTH, SMITH AND CHAIRPERSON GRAVES.  NOES:  NONE.  ABSENT:  ORTIZ.  ABSTAIN:  NONE.

4.
CONSENT CALENDAR

	A.
	426 CAPITOLA AVENUE
	#12-008
	APN: 035-141-33


Emergency Coastal Permit for work and repair related to flooding in Pacific Cove Mobile Home Park in the MHE (Mobile Home Exclusive) Zoning District.  This project requires a Coastal Permit which is not appealable to the California Coastal Commission.
Environmental Determination:  Categorical Exemption

Property Owner: City of Capitola

A MOTION WAS MADE BY COMMISSIONER SMITH AND SECONDED BY COMMISSIONER NEWMAN TO APPROVE PROJECT APPLICATION #12-008 WITH THE FOLLOWING CONDITIONS AND FINDINGS:

CONDITIONS 
1. The project approval consists of an emergency coastal permit for work and repair related to flooding in Pacific Cove Mobile Home Park and the Capitola Village area.  Work under the permit includes repair to the drainage pipe at the top of Pacific Cove Mobile Home Park, removal of several mobile homes, and several temporary modular buildings in Pacific Cove parking lot adjacent to City Hall to house the Capitola Police station which was damaged by the flood.

2. The emergency approval shall be voided if the approved activity is not exercised within fifteen (15) days of issuance of the emergency permit.
3. The approval of the emergency permit shall expire sixty days after issuance (May 28, 2011).  Any work completed outside of this time period shall require a regular coastal permit approval unless an extension is granted by the city.

FINDINGS
A.  The application, subject to the conditions imposed, secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.


Planning Department Staff and the Planning Commission have reviewed the project.  The project conforms to the requirements of the Local Coastal Program and conditions of approval have been included to carry out the objectives of the Zoning Ordinance, General Plan and Local Coastal Plan.

B.
This project is categorically exempt under Section 15304 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

Section 15304 of the CEQA Guidelines exempts minor alterations to land.  No adverse environmental impacts were discovered during review of the proposed project.  

COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:

· The proposed development conforms to the City’s certified Local Coastal Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.

(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The project involves repair and replacement of a storm drain within an existing mobile home park.  The project does not directly affect public access with no intensification or build out and no affect on public trail or beach access.
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;
· The project is located adjacent to City Hall.  No portion of the project is located along the shoreline or beach.  
(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 

· The city owned site has historically been used as a residential mobile home park.  There is no evidence of use of the site by members of the public for coastal access.
(D) (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;

· The project is located adjacent to City Hall.  The project will not block or impede the ability of the public to get to or along the tidelands, public recreation areas, or views to the shoreline.

(D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.
· The project is located adjacent to City Hall.  The repair and replacement of a storm drain within an existing mobile home park does not diminish the public’s use of tidelands or lands committed to public recreation nor alter the aesthetic, visual or recreational value of public use areas.

(D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:

a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;

b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;

c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.

· The project is not requesting a Public Access Exception, therefore these findings do not apply

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:

a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;


b.
Topographic constraints of the development site;


c.
Recreational needs of the public;


d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;

e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;

f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.

· No Management Plan is required; therefore these findings do not apply

(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);

· No legal documents to ensure public access rights  are required for the proposed project

(D) (6) Project complies with visitor-serving and recreational use policies; 

SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.

· The project involves repair and replacement of a storm drain within an existing mobile home park.  No new use or change in use is proposed.
SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.
· The project involves repair and replacement of a storm drain within an existing mobile home park.  No new use or change in use is proposed.
c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.

· The project involves repair and replacement of a storm drain within an existing mobile home park.  No new use or change in use is proposed.
 (D) (7) Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;

· The project involves repair and replacement of a storm drain within an existing mobile home park.  No new use or change in use is proposed.
(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;
· The project complies with the design guidelines and standards established by the Municipal Code. 
(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;
· The project involves repair and replacement of a storm drain within an existing mobile home park. The project will not result in removal of trees or other resources that might be considered scenic resources. As site development would not affect or remove scenic views or scenic resources, development would not result in impacts to scenic views or scenic resources.

(D) (10) Demonstrated availability and adequacy of water and sewer services;

· The project involves repair and replacement of a storm drain within an existing mobile home park.  No water or sewer services will be affected.
(D) (11) Provisions of minimum water flow rates and fire response times; 
· The project involves repair and replacement of a storm drain within an existing mobile home park with no change in use.

(D) (12) Project complies with water and energy conservation standards;

· The project involves repair and replacement of a storm drain within an existing mobile home park with no change in use. 
(D) (13) Provision of park dedication, school impact, and other fees as may be required; 

· The project will be required to pay appropriate fees prior through building permit issuance.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;

· The project does not involve a condo conversion, and all applicable mobile home     ordinances are being complied with.

(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 
· Conditions of approval have been included to ensure compliance with established policies.

(D) (16) Project complies with Monarch butterfly habitat protection policies;
· The project is outside of any identified sensitive habitats, specifically areas where Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;

· The project will comply with all applicable erosion control measures.
(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;
· The project is not located in a geologic hazard zone.  Hazard protection policies will be followed. 
(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;

· Conditions of approval have been included to ensure the project complies with geological, flood, and fire hazards and are accounted for and will be mitigated in the project design.
(D) (20) Project complies with shoreline structure policies;
· The proposed project is not located along a shoreline.
(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;

· The project involves repair and replacement of a storm drain within an existing mobile home park with no change in use.  
(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;

· The project conforms to the requirements of all city ordinances, zoning requirements and project development review and development procedures.

(D) (23) Project complies with the Capitola parking permit program as follows: 

· The project site is not located within the area of the Capitola parking permit program.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS NEWMAN, ROUTH, SMITH AND CHAIRPERSON GRAVES.  NOES:  NONE.  ABSENT:  ORTIZ.  ABSTAIN:  NONE.

	B.
	2150 FRANCESCO CIRCLE
	#12-007
	APN:  034-542-04


Design Permit for a second floor addition to an existing two-story single-family residence in the PD (Planned Development) Zoning District.

Environmental Determination:  Categorical Exemption

Property Owner:  Eric and Monica Marlatt, filed 1/23/12
Chairperson Graves removed this item from the consent agenda.  
Senior Planner Bane presented the staff report.

Chairperson Graves spoke with concerns about the requirements of the approved Planned Development permit for the subdivision.

The public hearing was opened.

Eric Marlatt, spoke in support of the application.

Mary Healy, spoke with concerns about the potential of this project setting a precedent with additional square footage and increased parking within the development.  She asked if secondary dwelling units are permitted in the planned development.
Senior Planner Bane responded to Ms. Healy, stating that due to the limited lot size, secondary dwelling units are not permitted.

The public hearing was closed.

A MOTION WAS MADE BY COMMISSIONER ROUTH AND SECONDED BY COMMISSIONER       SMITH TO APPROVE PROJECT APPLICATION #12-007 WITH THE FOLLOWING CONDITIONS AND FINDINGS:

CONDITIONS 
1. The project approval consists of a 112 square foot second story addition to an existing two-story single-family residence at 2150 Francesco Circle in the PD (Planned Development) Zoning District.
2. Any significant modifications to the size or exterior appearance of the structure must be approved by the Planning Commission.
3. Hours of construction shall be Monday to Friday 7:30 a.m. – 9:00 p.m., and Saturday 9:00 a.m. – 4:00 p.m., per city ordinance.
4. An encroachment permit shall be acquired for any work performed in the right-of-way.
5. The existing front yard landscaping shall remain and be maintained.  If through the course of construction the landscaping is damaged and/or removed, a landscape plan shall be submitted and approved by the Community Development Department.  The landscape plan shall include the specific number of plants of each type and their size, as well as the irrigation system to be utilized. The front yard landscaping shall be in place prior to final building occupancy.
6. Prior to granting of final occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Zoning Administrator or Community Development Director.
FINDINGS
A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.


Planning Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project.  The project conforms to the development standards of the PD (Planned Development) Zoning District.  Conditions of approval have been included to carry out the objectives of the Zoning Ordinance, General Plan and Local Coastal Plan.

B.  The application will maintain the character and integrity of the neighborhood.


Planning Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project.  The project conforms to the development standards of the PD (Planned Development) Zoning District.  Conditions of approval have been included to ensure that the project maintains the character and integrity of the neighborhood.

C.
This project is categorically exempt under Section 15301(e)(2) of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

Section 15301(e)(2) of the CEQA Guidelines exempts additions to structures that are less than 10,000 square feet if the project is in an area where all public facilities are available to allow for the development and the project is not located in an environmentally sensitive area.  This project involves a minor addition to an existing single-family residence that is considered infill development.  No adverse environmental impacts were discovered during review of the proposed project.  
THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS NEWMAN, ROUTH, SMITH AND CHAIRPERSON GRAVES.  NOES:  NONE.  ABSENT:  ORTIZ.  ABSTAIN:  NONE.

	C.
	723 EL SALTO DRIVE
	#08-041
	APN:  036-143-35


Request for a one-year extension to a previously approved Coastal Permit and two-lot subdivision, including Architectural and Site Review to demolish an existing carport and construct a new carport in the VS/R-1 (Visitor Serving/Single-Family Residence) Zoning District.  This project requires a Coastal Permit which is appealable to the California Coastal Commission after all possible appeals are exhausted through the City.

Environmental Determination:  Categorical Exemption

Property Owner:  Doug Dodds, filed: 1/31/12

A MOTION WAS MADE BY COMMISSIONER SMITH AND SECONDED BY COMMISSIONER       NEWMAN TO APPROVE PROJECT APPLICATION #08-041 WITH THE FOLLOWING FINDING:

A.
A substantial change of circumstances has not occurred since Planning Commission approval of the permit on February 4, 2010. An additional one-year extension of the permit to February 4, 2013, would not be detrimental to the purpose of the certified local coastal program and zoning ordinance.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS NEWMAN, ROUTH, SMITH AND CHAIRPERSON GRAVES.  NOES:  NONE.  ABSENT:  ORTIZ.  ABSTAIN:  NONE.

5.
PUBLIC HEARINGS 

	A.
	115 SAN JOSE AVENUE
	#11-100
	APN: 035-221-27


Conditional Use Permit for a take-out restaurant with the sale and dispensing of alcohol in the CN (Neighborhood Commercial) Zoning District.

Environmental Determination:  Categorical Exemption

Property Owner:  Peter Dwares, owner/filed:  9/15/11

Representative:    Dennis Norton Design

Commissioner Smith stated that this item has been continued several times with no progress from the applicant.  The Commission had requested that several items be addressed as part of the redesign and emphasized that when this project returns to the Commission, the application should be complete and all the issues thoroughly addressed.
Senior Planner Bane stated that the applicant has been working with a potential tenant who will be submitting a redesigned project and responses to the Commission's information requests.

Commissioner Newman stated that it is difficult for the public to track the project progress of each hearing without the benefit of a public notice.

Commissioner Routh asked if the proposed project had changed from a six seat restaurant to a bar. 
Senior Planner Bane stated that the proposed tenant would be requesting a beer and wine license.
Chairperson Graves stated that if the new tenant's application changes, then new public noticing would be required.
A MOTION WAS MADE BY COMMISSIONER NEWMAN AND SECONDED BY COMMISSIONER       ROUTH TO CONTINUE PROJECT APPLICATION #11-100 ONE FINAL TIME TO THE APRIL 5, 2012 PLANNING COMMISSION MEETING.
THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS NEWMAN, ROUTH, SMITH AND CHAIRPERSON GRAVES.  NOES:  NONE.  ABSENT:  ORTIZ.  ABSTAIN:  NONE.

	B.
	101 GRAND AVENUE
	#1-17-12/#12-006
	APN: 036-114-12


Emergency Coastal Permit for a slope stabilization system to be installed due to a landslide in the AR/R-1 (Automatic Review/Single-Family Residence) Zoning District.  This project requires a Coastal Permit which is appealable to the California Coastal Commission after all possible appeals are exhausted through the City.
Environmental Determination:  Categorical Exemption

Property Owner:  Papken Der-Torossian, filed 1/10/12
Representative:  Dennis Norton Design

Senior Planner Bane presented the staff report.

The public hearing was opened and closed.

Chairperson Graves stated that a prior permit on this site required the work to be performed from the bluff and that no work would be approved from the beach.  The work performed should have been performed under previous repair permit to avoid the need for an emergency permit.
Senior Planner Bane stated that there have been three coastal permits issued for different phases of repair work at the site.

Interim Community Development Director Westman stated the she had consulted with Coastal Commission staff who determined that the emergency work performed was not included in any previous plans.

Commissioner Newman clarified that the emergency permit expires in 60 days from issuance.

A MOTION WAS MADE BY COMMISSIONER ROUTH AND SECONDED BY COMMISSIONER       SMITH TO APPROVE PROJECT APPLICATION #1-17/#12-006 WITH THE FOLLOWING CONDITIONS AND FINDINGS:

CONDITIONS 
1. The project approval consists of an emergency coastal permit for a retain wall system at the southwest corner of the building at 101 Grand Avenue. A landslide has compromised the hill below the apartment building. The technical report prepared by Haro, Kasunich and Associates, Inc. dated January 10, 2012 establishes the immediate need for the repair. The stabilization system will consist of a 5 – 7 foot retain wall 25 -30 feet in length in compliance with construction plans prepared by Soils Engineering Construction, Inc. dated 12/11/11

2. Prior to the start of any work and applicant shall apply for and receive an encroach permit for work the retaining wall to be constructed on City of Capitola property. 

3. The applicant shall submit a completed coastal permit application, plans, and required technical reports within seven (7) working days of the issuance of the emergency coastal permit.  Plans shall include drainage and erosion control plan and a landscape plan for the disturbed area.  

4.  All work shall be completed per submitted plan and the erosion control and sediment control measure listed on page 3 of 6 of the Soil Engineering Construction, Inc plans shall be strictly followed.  Erosion control and sediment management devices shall be installed and inspected by City Public Works prior to initiating work.

5. The emergency approval shall be voided if the approved activity is not exercised within fifteen (15) days of issuance of the emergency permit.
6. The approval of the emergency permit shall expire sixty days after issuance (January 17, 2012).  Any work completed outside of this time period shall require a regular coastal permit approval unless an extension is granted by the city.

7. The color of the retaining wall shall be approved by the Community Development Director and/or Public Works Director prior to installation. 

8. There shall be no staging of construction materials in the road right-of-way.
9. Hours of construction shall be Monday to Friday 7:30AM – 9:00PM, and Saturday 9:00AM – 4:00PM, per city ordinance.
FINDINGS
A.  The application, subject to the conditions imposed, secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.


Planning Department Staff and the Planning Commission have reviewed the project.  The project conforms to the requirements of the Local Coastal Program and conditions of approval have been included to carry out the objectives of the Zoning Ordinance, General Plan and Local Coastal Plan.

B.
This project is categorically exempt under Section 15304 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

Section 15304 of the CEQA Guidelines exempts minor alterations to land.  No adverse environmental impacts were discovered during review of the proposed project.  

COASTAL FINDINGS
D. Findings Required. A coastal permit shall be granted only upon adoption of specific written factual findings supporting the conclusion that the proposed development conforms to the certified Local Coastal Program, including, but not limited to:

· The proposed development conforms to the City’s certified Local Coastal Plan (LCP). The specific, factual findings, as per CMC Section 17.46.090 (D) are as follows: 

(D) (2) Require Project-Specific Findings. In determining any requirement for public access, including the type of access and character of use, the city shall evaluate and document in written findings the factors identified in subsections (D) (2) (a) through (e), to the extent applicable. The findings shall explain the basis for the conclusions and decisions of the city and shall be supported by substantial evidence in the record. If an access dedication is required as a condition of approval, the findings shall explain how the adverse effects which have been identified will be alleviated or mitigated by the dedication. As used in this section, “cumulative effect” means the effect of the individual project in combination with the effects of past projects, other current projects, and probable future projects, including development allowed under applicable planning and zoning.

(D) (2) (a) Project Effects on Demand for Access and Recreation. Identification of existing and open public access and coastal recreation areas and facilities in the regional and local vicinity of the development. Analysis of the project’s effects upon existing public access and recreation opportunities. Analysis of the project’s cumulative effects upon the use and capacity of the identified access and recreation opportunities, including public tidelands and beach resources, and upon the capacity of major coastal roads from subdivision, intensification or cumulative build-out. Projection for the anticipated demand and need for increased coastal access and recreation opportunities for the public. Analysis of the contribution of the project’s cumulative effects to any such projected increase. Description of the physical characteristics of the site and its proximity to the sea, tideland viewing points, upland recreation areas, and trail linkages to tidelands or recreation areas. Analysis of the importance and potential of the site, because of its location or other characteristics, for creating, preserving or enhancing public access to tidelands or public recreation opportunities; 

· The proposed project is located on a steep slope adjacent to Esplanade Park.  The project will not directly affect public access and coastal recreation areas as it involves the stabilization of an existing slope, with no intensification or build out and no affect on public trail or beach access.
(D) (2) (b) Shoreline Processes. Description of the existing shoreline conditions, including beach profile, accessibility and usability of the beach, history of erosion or accretion, character and sources of sand, wave and sand movement, presence of shoreline protective structures, location of the line of mean high tide during the season when the beach is at its narrowest (generally during the late winter) and the proximity of that line to existing structures, and any other factors which substantially characterize or affect the shoreline processes at the site. Identification of anticipated changes to shoreline processes at the site. Identification of anticipated changes to shoreline processes and beach profile unrelated to the proposed development. Description and analysis of any reasonably likely changes, attributable to the primary and cumulative effects of the project, to: wave and sand movement affecting beaches in the vicinity of the project; the profile of the beach; the character, extent, accessibility and usability of the beach; and any other factors which characterize or affect beaches in the vicinity. Analysis of the effect of any identified changes of the project, alone or in combination with other anticipated changes, will have upon the ability of the public to use public tidelands and shoreline recreation areas;
· The proposed project is to help maintain a steep slope adjacent to an existing public beach area.  Stabilizing the slope will help to maintain the use of the public beach area and will not impact public use or accessibility of the shoreline. 
(D) (2) (c) Historic Public Use. Evidence of use of the site by members of the general public for a continuous five-year period (such use may be seasonal). Evidence of the type and character of use made by the public (vertical, lateral, blufftop, etc., and for passive and/or active recreational use, etc.). Identification of any agency (or person) who has maintained and/or improved the area subject to historic public use and the nature of the maintenance performed and improvements made. Identification of the record owner of the area historically used by the public and any attempts by the owner to prohibit public use of the area, including the success or failure of those attempts. Description of the potential for adverse impact on public use of the area from the proposed development (including but not limited to, creation of physical or psychological impediments to public use); 

· The location of the project is a steep slope along a coastal bluff.  There is no evidence of use of the site by members of the public for coastal access.
(D)  (2) (d) Physical Obstructions. Description of any physical aspects of the development which block or impede the ability of the public to get to or along the tidelands, public recreation areas, or other public coastal resources or to see the shoreline;

· The proposed project is located on a steep slope along a coastal bluff.  The project will not block or impede the ability of the public to get to or along the tidelands, public recreation areas, or views to the shoreline.

 (D) (2) (e) Other Adverse Impacts on Access and Recreation. Description of the development’s physical proximity and relationship to the shoreline and any public recreation area. Analysis of the extent of which buildings, walls, signs, streets or other aspects of the development, individually or cumulatively, are likely to diminish the public’s use of tidelands or lands committed to public recreation. Description of any alteration of the aesthetic, visual or recreational value of public use areas, and of any diminution of the quality or amount of recreational use of public lands which may be attributable to the individual or cumulative effects of the development.   
· The proposed project is located on a steep slope along a coastal bluff.  The slope stabilization system does not diminish the public’s use of tidelands or lands committed to public recreation nor alter the aesthetic, visual or recreational value of public use areas.

 (D) (3) (a – c) Required Findings for Public Access Exceptions. Any determination that one of the exceptions of subsection (F) (2) applies to a development shall be supported by written findings of fact, analysis and conclusions which address all of the following:

a.
The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be protected, the agricultural use, the public safety concern, or the military facility which is the basis for the exception, as applicable;

b.
Unavailability of any mitigating measures to manage the type, character, intensity, hours, season or location of such use so that agricultural resources, fragile coastal resources, public safety, or military security, as applicable, are protected;

c.
Ability of the public, through another reasonable means, to reach the same area of public tidelands as would be made accessible by an access way on the subject land.

· The project is not requesting a Public Access Exception, therefore these findings do not apply

(D) (4) (a – f) Findings for Management Plan Conditions. Written findings in support of a condition requiring a management plan for regulating the time and manner or character of public access use must address the following factors, as applicable:

a.
Identification and protection of specific habitat values including the reasons supporting the conclusions that such values must be protected by limiting the hours, seasons, or character of public use;


b.
Topographic constraints of the development site;


c.
Recreational needs of the public;


d.
Rights of privacy of the landowner which could not be mitigated by setting the project back from the access way or otherwise conditioning the development;

e.
The requirements of the possible accepting agency, if an offer of dedication is the mechanism for securing public access;

f.
Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of a management plan to regulate public use.

· No Management Plan is required; therefore these findings do not apply

(D) (5) 
Project complies with public access requirements, including submittal of appropriate legal documents to ensure the right of public access whenever, and as, required by the certified land use plan and Section 17.46.010 (coastal access requirements);

· No legal documents to ensure public access rights  are required for the proposed project

(D) (6) Project complies with visitor-serving and recreational use policies; 

SEC. 30222
The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial development, but not over agriculture or coastal-dependent industry.
· The project involves a slope stabilization system for an existing residential use.  No new use or change in use is proposed.
SEC. 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.

· The project involves a blufftop stabilization system for an existing residential use.  No new use or change in use is proposed.
c)  Visitor-serving facilities that cannot be feasibly located in existing developed areas shall be located in existing isolated developments or at selected points of attraction for visitors.

· The project involves a slope stabilization system for an existing residential use.  No new use or change in use is proposed.
 (D) (7) Project complies with applicable standards and requirements for provision of public and private parking, pedestrian access, alternate means of transportation and/or traffic improvements;

· The project involves a slope stabilization system for an existing residential use.  No new use or change in use is proposed.
(D) (8) 
Review of project design, site plan, signing, lighting, landscaping, etc., by the city’s architectural and site review committee, and compliance with adopted design guidelines and standards, and review committee recommendations;
· The project complies with the design guidelines and standards established by the Municipal Code.  

(D) (9) Project complies with LCP policies regarding protection of public landmarks, protection or provision of public views; and shall not block or detract from public views to and along Capitola’s shoreline;
· The proposed project is located on a steep slope along a coastal bluff.  The project will not result in removal of trees or other resources that might be considered scenic resources. As site development would not affect or remove scenic views or scenic resources, development would not result in impacts to scenic views or scenic resources.

(D) (10) Demonstrated availability and adequacy of water and sewer services;

· The project involves a slope stabilization system for an existing residential use.  No water or sewer services will be affected.
(D) (11) Provisions of minimum water flow rates and fire response times; 
· The project involves a slope stabilization system for an existing residential use with no change in use.  

(D) (12) Project complies with water and energy conservation standards;

· The project involves a slope stabilization system for an existing residential use with no change in use.  
(D) (13) Provision of park dedication, school impact, and other fees as may be required; 

· The project will be required to pay appropriate fees prior through building permit issuance.

(D) (14) Project complies with coastal housing policies, and applicable ordinances including condominium conversion and mobile home ordinances;

· The project does not involve a condo conversion or mobile homes.  The existing residential units on the property will not be changed as part of the project.

(D) (15) Project complies with natural resource, habitat, and archaeological protection policies; 
· Conditions of approval have been included to ensure compliance with established policies.

(D) (16) Project complies with Monarch butterfly habitat protection policies;
· The project is outside of any identified sensitive habitats, specifically areas where Monarch Butterflies have been encountered, identified and documented.

(D) (17) Project provides drainage and erosion and control measures to protect marine, stream, and wetland water quality from urban runoff and erosion;

· The project will comply with all applicable erosion control measures.
(D) (18) Geologic/engineering reports have been prepared by qualified professional for projects in seismic areas, geologically unstable areas, or coastal bluffs, and project complies with hazard protection policies including provision of appropriate setbacks and mitigation measures;
· Geologic/engineering reports have been prepared by qualified professionals for this project which is located in a geologic hazard zone.  Conditions of approval have been included to ensure the project complies with hazard protection policies. 
(D) (19) All other geological, flood and fire hazards are accounted for and mitigated in the project design;

· Geologic/engineering reports have been prepared by qualified professionals for this project which is located in a geologic hazard zone.  Conditions of approval have been included to ensure the project complies with geological, flood, and fire hazards and are accounted for and will be mitigated in the project design.
(D) (20) Project complies with shoreline structure policies;
· The proposed project will comply with shoreline structure policies.
(D) (21) The uses proposed are consistent with the permitted or conditional uses of the zoning district in which the project is located;

· The project involves a slope stabilization system for an existing residential use with no change in use.  
(D) (22) Conformance to requirements of all other city ordinances, zoning requirements, and project review procedures;

· The project conforms to the requirements of all city ordinances, zoning requirements and project development review and development procedures.

(D) (23) Project complies with the Capitola parking permit program as follows: 

· The project site is not located within the area of the Capitola parking permit program.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS NEWMAN, ROUTH, SMITH AND CHAIRPERSON GRAVES.  NOES:  NONE.  ABSENT:  ORTIZ.  ABSTAIN:  NONE.

	C.
	Sign Ordinance
	12-017
	


Consideration of an amendment to the City of Capitola Sign Ordinance Section 17.57 to allow for freestanding sidewalk signs on the public sidewalks in the Central Village Zoning District.  

Environmental Determination:  Categorical Exemption

Property Owner:  City of Capitola, filed 2/10/12 
Public Hearing Item #5.C will be continued to the April 5, 2012 Planning Commission meeting.

6.
DIRECTOR'S REPORT - NONE
7.
COMMISSION COMMUNICATIONS
Chairperson Graves asked about the status of the new residential development at Hill Street and Capitola Avenue.  He noted that the units are being advertised for sale, but not all of the units or public improvements have been completed.  He emphasized that no occupancy of the homes should be permitted until all the conditions of approval are met.

Interim Community Development Director Westman stated that no occupancy will be granted until all of the conditions of approval have been met.  There is no illegal action by trying to sell units.
Chairperson Graves commented on the progress on the home at Capitola Road and Wharf Road.
8.
ADJOURNMENT
The Planning Commission adjourned the meeting at 7:42 p.m. to a Regular Meeting of the Planning Commission to be held on Thursday, April 5, 2012 at 7:00 p.m., in the City Hall Council Chambers, 420 Capitola Avenue, Capitola, California.

Approved by the Planning Commission on April 5, 2012
________________________________

       Danielle Uharriet, Minute Clerk
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