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Chairperson Ortiz called the Regular Meeting of the Capitola Planning Commission to order at 6:00     p.m.

1.
ROLL CALL AND PLEDGE OF ALLEGIANCE
Commissioners:
Ron Graves, Ed Newman, Mick Routh, Linda Smith and

Chairperson Gayle Ortiz

Staff:


Interim Community Development Director Susan Westman




City Attorney John Barisone




Administrative Services Director Lisa Murphy



Senior Planner Ryan Bane




Minute Clerk Danielle Uharriet

2.
ORAL COMMUNICATIONS

A. Additions and Deletions to Agenda - NONE
B.
Public Comments -NONE
C.
Commission Comments - NONE
D.
Staff Comments - NONE
3.
APPROVAL OF MINUTES

A. November 3, 2011 Regular Planning Commission Meeting
A MOTION WAS MADE BY COMMISSIONER SMITH AND SECONDED BY COMMISSIONER NEWMAN TO APPROVE THE NOVEMBER 3, 2011 MINUTES.
THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, NEWMAN, SMITH, AND CHAIRPERSON ORTIZ.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  ROUTH.  

4.
CONSENT CALENDAR

	A.
	904 SIR FRANCIS AVENUE
	#06-061
	APN: 036-222-07


One-year extension of a previously approved Coastal Permit and Architectural and Site Review Permit for the remodel of an existing single-family residence and construction of a second story in the R-1 (Single-Family Residence) Zoning District. 

Environmental Determination:  Categorical Exemption


Property Owner:  Justin & Lisa Maffia, filed:  11/7/11
Chairperson Ortiz recognized a member of the public to speak.

Ethan Berman, spoke with concerns about second story windows affecting adjacent yards.

Senior Planner Bane explained that the project had been previously approved and the applicant was requesting a time extension for the existing permit.  The design is not the subject of the extension.
A MOTION WAS MADE BY COMMISSIONER GRAVES AND SECONDED BY COMMISSIONER ROUTH TO APPROVE THE PROJECT APPLICATION #06-061 TIME EXTENSION WITH THE FOLLOWING FINDING:

A.
A substantial change of circumstances has not occurred since Planning Commission approval of the permit on December 7, 2006. An additional one-year extension of the permit to December 7, 2012, would not be detrimental to the purpose of the certified local coastal program and zoning ordinance.

The Planning Commission finds that neither the physical characteristics of the lot nor the zoning ordinance has changed since approval of the permit on December 7, 2006. Therefore, (a fourth) one-year extension (to December 7, 2012) of said permit is appropriate.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, NEWMAN, ROUTH, SMITH, AND CHAIRPERSON ORTIZ.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  NONE.

5.
PUBLIC HEARINGS 

	A.
	426 CAPITOLA AVENUE
	#11-114
	APN: 035-141-33


Consider an application regarding a Coastal Development Permit and Relocation Impact Report (RIR) for the closure of the Pacific Cove Mobile Home Park including the removal of all coaches, gas, electrical and cable utilities.  The proposed project retains the public restroom on-site.  No grading or earthwork is proposed.  This project requires a Coastal Permit which is not appealable to the California Coastal Commission. 

Environmental Determination:  Categorical Exemption


Property Owner:  City of Capitola, owner/filed:  10/27/11
Chairperson Ortiz invoked the Rule of Necessity.  Commissioners Graves, Newman and Chairperson Ortiz drew straws.  Commissioner Graves drew the short straw. Interim Community Development Director Westman announced she had a conflict of interest.  Commissioner Newman stated his need to leave the meeting early and would not be returning for the two agenda public hearing items.   City Attorney John Barisone will serve as the Community Development Director for this hearing item. Commission Newman, Chairperson Ortiz and Interim Community Development Director Westman recused themselves and left the Council Chambers.  Vice-Chairperson Graves chaired this item.

Senior Planner Bane presented the staff report.

Commissioner Routh asked if there are any residents at Castle Mobile Home Park that own their space, what legal method are the homes at Castle reserved for the tenants at Pacific Cove, and are there any homes available now for Pacific Cove tenants.
Commissioner Smith requested clarification about rents on the rental roll and rents including utilities, and the conflicting resolution terminology between pre-park purchase and post-park purchase.  She confirmed that the Commission is to make a recommendation to the City Council that the RIR is either sufficient or insufficient.

City Attorney Barisone explained the details of the regulatory agreement that would assist Pacific Cove tenants interested in purchasing a home at Castle Mobile Home Park.
Chad Wakefield, representative from Overland Pacific & Cutler, Inc., stated that if a waiting list is established at Castle Mobile Home Park, then Pacific Cove tenants could be placed on the waiting list.
Commissioner Graves stated that the Commission had not had time to review and consider the additional material presented by staff at the meeting.  He was not supportive of making a recommendation to the City Council without consideration of the new material.  He asked if a space became available in Castle Mobile Home Park would the Pacific Cove tenant be paying the same space rents as other Castle tenants.

City Attorney Barisone responded that rents would be the same for Pacific Cove tenants.  He suggested that any recommendation by the Commission to the City Council could include a statement that additional material submitted at the meeting was not considered in a timely manner. 
The public hearing was opened.

Chris Flynn, Pacific Cove tenant, spoke with concerns that the Planning Commission resolutions are not included in the RIR.
Sidney Jackson, Pacific Cove tenant, stated that Castle Mobile Home Park is not the same type of park as Pacific Cove.  He commented that the staff report does not list an intended use for the park property, but that he was previously approached by city staff to move his home to a different location for parking project.  The appraisal does not reflect the true value of the homes at Pacific Cove. 
Carol Lerno, Pacific Cove tenant, stated that the city has a conflict owning the park.
Ann Schrodel, Pacific Cove tenant, spoke with concerns that the additional letters and comments were not reviewed by the Commission and should be taken into consideration prior to a decision.  The appraisals are low, as they do not take into consideration the in-place value, but uses a value similar to a Kelly blue book price to set the value.  She stated that the Mello Act requires new replacement housing, but the proposed replacement homes are existing low income homes in Castle.
Jeanne Roddy, Pacific Cove tenant, spoke with concerns regarding the relocation plan.
John Hannon, Pacific Cove tenant, stated the RIR is inadequate for the following reasons:  the relocation benefits are not legal under California law; there is no compensation for long term tenants, the city has performed little or no maintenance or upkeep of the park in return for the rents paid.  Castle is not a comparable mobile home park. 
Rick Halterman, spoke with concerns that the replacement housing proposed.  The homes and spaces at Castle Mobile Home Park are currently low income.  There are no new low income units proposed for replacement housing as required by the Mello Act.  

Sue and Douglas Reynolds, Pacific Cove tenants, stated that Pacific Cove has allowed for independence, safety, community, a beautiful location, and the ability to pay affordable rent on a very limited income.  Mr. Reynolds is very long term resident of the park.  The RIR discusses the benefits of relocation, but the benefit is diluted due to the current low income status, but the home appraisal is so low it will be very difficult to find a comparable home.
Wendelyn Wells, Pacific Cove tenant, stated that the values and process need to be re-evaluated.  There are no homes available for the dollar values recommended.
The public hearing was closed.

Commissioner Routh stated that there will be a net loss of low income units if Pacific Cove is closed and tenants move to Castle.  He asked if a Pacific Cove tenant was forced to move to an assisted living situation what accommodation is made for the tenant, and how many coaches are currently available for purchase in Castle.  He stated that a low income tenant at Pacific Cove could sell their home for any price the market will bear and buy a home at Castle at a restricted purchase price and sale price.  Commissioner Routh supported the CEQA exemption, recommending approval of the Coastal Development Permit for the closure of Pacific Cove Mobile Home Park, subject to specific findings and conditions, and recommending that the RIR is sufficient, but noted that it is the City's obligation to uphold the 1984 agreement to grant tenancy to the Pacific Cove tenants until the end of the agreement.
Commissioner Smith reiterated that the Commission's action is only to recommend to the City Council that the RIR is either sufficient or insufficient.  The Commission is not evaluating the details of the report, such as home values and relocation benefits.  She suggested once the details and specifics of the park closure are confirmed, the City Council should establish a policy that would assess the current available inventory at Castle Mobile Home Park.  She stated in addition to the materials submitted this evening there are four letters the Commission has not been able to review prior to the hearing.  Commissioner Smith supported the CEQA exemption, recommending approval of the Coastal Development Permit for the closure of Pacific Cove Mobile Home Park, subject to specific findings and conditions, and recommending that the RIR is sufficient, but noted that there were letters and additional materials submitted which were not reviewed by the Commission prior to the meeting.
Vice-Chairperson Graves stated that there will be a loss of 19 low income units without creating new low income housing stock at Castle.  He supported the CEQA exemption, recommending approval of the Coastal Development Permit for the closure of Pacific Cove Mobile Home Park, subject to specific findings and conditions, but stated that the RIR is insufficient, noting that there were letters and additional materials submitted which were not reviewed or considered by the Commission prior to the meeting.  He agreed with Commissioner Routh that it is the City's obligation to uphold the 1984 agreement to grant tenancy to the Pacific Cove tenants until the end of the agreement.

In response to the Commission's questions, City Attorney John Barisone stated that the units at Castle are not currently restricted, but could become low income units under the Regulatory Agreement.  Any available units would be available to low income households.  He clarified that the Mello Act specifies low income units, not low income households.  Under the Regulatory Agreement, the units at Castle would become low income units.
A MOTION WAS MADE BY COMMISSIONER ROUTH AND SECONDED BY COMMISSIONER SMITH FOR THE FOLLOWING ACTION:

1. Find the project is exempt from CEQA as it does not involve an increase in the intensity of use or new development (CEQA Guidelines 15301 Existing Facilities).
THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS ROUTH, SMITH, AND VICE CHAIRPERSON GRAVES.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  NEWMAN AND CHAIRPERSON ORTIZ.

A MOTION WAS MADE BY COMMISSIONER ROUTH AND SECONDED BY COMMISSIONER SMITH FOR THE FOLLOWING ACTION:

2. Adopt the proposed resolution recommending approval of the Coastal Development Permit for the closure of Pacific Cove Mobile Home Park, subject to specific findings and conditions.
THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS ROUTH, SMITH, AND VICE CHAIRPERSON GRAVES.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  NEWMAN AND CHAIRPERSON ORTIZ.

A MOTION WAS MADE BY COMMISSIONER ROUTH AND SECONDED BY COMMISSIONER SMITH FOR THE FOLLOWING ACTION:

3. Adopt the proposed resolution with conditions recommending that City Council finds the RIR is sufficient pending the application of measures not exceeding the reasonable costs of relocation to mitigate the adverse impacts of the change of use on eligible mobile home residents.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS ROUTH AND SMITH.  NOES:  VICE CHAIRPERSON GRAVES.  ABSENT:  NONE.  ABSTAIN:  NEWMAN AND CHAIRPERSON ORTIZ.
	B.
	403 LOMA AVENUE
	#11-105
	APN: 036-092-17


Conditional Certificate of Compliance to re-establish a previously existing lot line, including partial demolition of a single-family residence and construction of a new single-car garage and parking in the R-1 (Single-Family Residence) Zoning District.

Environmental Determination:  Categorical Exemption

Property Owner:  Gayle Clemson, filed 10/5/11

Representative:  Richard Emigh

Senior Planner Bane presented the staff report.

Commissioner Smith verified the minimum clear site distance is 20 feet per the standard Public Works requirements.
Chairperson Ortiz questioned the continuation of a legal non-conforming side yard setback.

Commissioner Graves clarified that the carport is not proposed to be demolished.

Senior Planner Bane stated that the original setbacks for the residence are legal non-conforming and the side yard setback can continue the non-conforming distance as long as it does not become more non-conforming.  He suggested an additional condition to ensure any new additions will meet the current standard setbacks.
The public hearing was opened.

Richard Emigh, applicant’s representative, spoke in support of the application.

Gayle Clemson, property owner, spoke in support of the application. 
Commissioner Routh questioned the runoff potential created by parking plan Alternative C.

Chairperson Ortiz suggested an alternative driveway plan.

Commissioner Graves supported parking plan Alternative C with suggested changes that would move the parking spaces six feet to the left and create two standard spaces.  He was not supportive of the proposed hedge height.
Commissioner Routh suggested that the parking area utilize pervious paving material.

The public hearing was closed.

Chairperson Ortiz stated that although the parking plan removes street parking because of the driveway, the development application requires parking to be located on-site.
Interim Community Development Director Westman stated that the ordinance has always required parking for private use to be located on-site.  The Public Works standards keep the site distance clear and consistently require off-street parking be provided with applicable development applications.
A MOTION WAS MADE BY COMMISSIONER GRAVES AND SECONDED BY COMMISSIONER ROUTH TO APPROVE THE PROJECT APPLICATION #11-105 WITH THE FOLLOWING CONDITIONS AND FINDINGS:

CONDITIONS
1. The project consists of a Conditional Certificate of Compliance to re-establish a previously existing lot line, including partial demolition of a single-family residence and construction of a new single-car garage and parking at 403 Loma Avenue.
2. Prior to the recordation of the Conditional Certificate of Compliance, the applicant shall submit new/revised legal descriptions for the two lots for review by the Community Development Director.
3. The portion of the existing house that straddles the lot line to be reestablished shall be removed prior to the recordation of the Certificate of Compliance.

4. Any significant modifications to the size or exterior appearance of the main house or garage structure must be approved by the Planning Commission.
5. Utilities shall be underground.
6. The hedge at the intersection of Loma and Younger Avenue shall be cut to city standards, 30” in height.
7. Hours of construction shall be Monday to Friday 7:30AM – 9:00PM, and Saturday 9:00AM – 4:00PM, per city ordinance.

8. Prior to granting of final occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Zoning Administrator or Community Development Director.
9.
All new development proposed for the subject properties shall meet the zoning development standards in place at that time.

10.
The two uncovered off-street parking spaces shall be located in front of the house, accessed off of Loma Avenue (Alternative C of submitted plans).  The driveway shall be made up of two side by side standard spaces (9' x 18') and may extend approximately 3'-6" into the side yard beyond the southern wall of the house.
FINDINGS
A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.

Community Development Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project.  The project to separate existing lots of record conforms to applicable provisions of the Subdivision Map Act and of local ordinances enacted pursuant thereto.  The project conforms to the development standards of the R-1 (Single Family Residence) Zoning District.  Conditions of approval have been included to carry out the objectives of the Zoning Ordinance, General Plan and Local Coastal Plan.

B.  The application identifies two legal lots of record consistent with the Subdivision Map Act.
The Planning Commission finds that the three lots located at 403 Loma Avenue (currently Assessor’s Parcel Number 036-092-17) were each created, in accordance with the Subdivision Map Act and local ordinances enacted pursuant thereto.

C.
This project is categorically exempt under Section 15305 and 15301 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

Section 15305 of the CEQA Guidelines exempts minor alterations to land use limitations which do not change the density or land use of the subject site.   This project involves a Certificate of Compliance for three legal lots of record consistent with the City’s requirement that only one residence be permitted per lot in the R-1 zone district.  Section 15301 of the CEQA Guidelines exempts construction of accessory structures that are less than 10,000 square feet.  This project involves construction of a detached garage in an urban area and is considered infill development.  No adverse environmental impacts were discovered during the review of the proposed project.
THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, ROUTH, SMITH, AND CHAIRPERSON ORTIZ.  NOES:  NONE.  ABSENT:  NEWMAN.  ABSTAIN:  NONE.

	C.
	115 SAN JOSE AVENUE
	#11-100
	APN: 035-221-27


Reconsideration of a Planning Commission denial for Conditional Use Permit for a take-out restaurant with the sale and dispensing of alcohol in the CV (Central Village) Zoning District.

Environmental Determination:  Categorical Exemption


Property Owner:  Peter Dwares, owner/filed:  9/15/11


Representative:  Dennis Norton Designs

Interim Community Development Director Westman explained the application is before the Commission because the project circumstances have changed. The City Attorney’s legal recommendation is for the Commission to reconsider this item the Commission must vote to suspend Rosenberg’s Rules of Order and then reconsider the application. 
Commissioner Smith stated that although she in not favorable to changing rules, she would uphold the legal recommendation given to the Commission.

A MOTION WAS MADE BY COMMISSIONER GRAVES AND SECONDED BY COMMISSIONER SMITH TO SUSPEND ROSENBERG'S RULES AND RECONSIDER PROJECT APPLICATION #11-100.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, ROUTH, SMITH, AND CHAIRPERSON ORTIZ.  NOES:  NONE.  ABSENT:  NEWMAN.  ABSTAIN:  NONE.

Senior Planner Bane presented the staff report.

Commissioner Graves suggested condition #1 be modified to include dine-in and take-out restaurant.
Chairperson Ortiz questioned if the potential tenant had submitted a sign proposal with the application.
Senior Planner Bane stated that there is an approved sign program for the Mercantile tenants and the new tenant will be required to submit a sign in compliance with the sign program. 
The public hearing was opened.

Mike McCreery, business owner, spoke in support of the application.  
Commissioner Graves inquired about the location of any rooftop equipment. 

Mr. McCreery stated that there will be beer tasting, a high end meat market and deli, but no fried food thus, no requirement for rooftop equipment.  He explained that he is currently applying for a Type 47 liquor license, which requires food service accompany the liquor portion of the business.
Carin Hanna, Village business owner, stated that there are numerous tenant spaces that need to be filled in the Village.  She encouraged the Commission to view the application positively and support new businesses.
Mike Herbert, business owner, stated that he is supportive of businesses in the Village and was not in opposition to the project.  However, he was not supportive of another alcohol outlet in the Village.  The proposal is a bar selling food.  He spoke with concerns about parking, smoking and a proposed second entrance on San Jose Avenue.  

The public hearing was closed.

Commissioner Graves suggested limiting the liquor license to a Type 40 license, and if the business were to grow the applicant could return for a Type 47 license.  

Commissioner Routh stated that the application is very conceptual and the interior plan is not well defined.  He suggested that applicant finalize the plans and return to the Planning Commission when plans are complete and clearly define the space as a restaurant or a bar.
Commissioner Smith questioned how the proposed use is not considered an intensification of the previous retail use; what the parking requirement is for the Mercantile, and clarified that there is only one public bathroom in the Mercantile for all the businesses on the property.  She also asked if the ABC had a maximum number of liquor licenses for the Village area and requested the current status of the liquor licenses in the area.  She supported a Type 40 license rather than a Type 47.  Due the proximity to the hotel, she suggested business hours be 11:00 a.m. to 9:00 p.m., and delivery hours from 8:00 a.m. to 8:00 p.m.  She suggested additional conditions prohibiting bar stools to ensure the seating will not exceed six seats, and require the building official evaluate the uses in the Mercantile to determine if additional restroom facilities are required.
Commissioner Graves spoke with concerns about the second entrance to the business and recommended the applicant consult the fire department; the seating plan of six seats did not seem adequate for the type of business proposed.  He supported a Type 40 liquor license and more defined and detailed plans, including additional restrooms.

Chairperson Ortiz stated the application should reflect the name of the business owner, not just the property owner or the owner's representative.  She supported a Type 40 liquor license and a revised floor plan eliminating one door and no bar stools.  She suggested staff consult the ABC regarding the status of alcohol outlets within the Village area and suggested the hours of operation be limited to 11:00 a.m. to 9:00 p.m.
Senior Planner Bane explained that the Mercantile uses are limited due to the existing parking and no use intensification is permitted without additional parking.
A MOTION WAS MADE BY COMMISSIONER GRAVES AND SECONDED BY COMMISSIONER ROUTH TO CONTINUE PROJECT APPLICATION #11-100 TO THE JANUARY 19, 2012 MEETING. 

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, ROUTH, SMITH, AND CHAIRPERSON ORTIZ.  NOES:  NONE.  ABSENT:  NEWMAN.  ABSTAIN:  NONE.

6.
DIRECTOR'S REPORT
Community Development Director Westman discussed the status of the proposed village sign ordinance.  She commented that revisions may propose one wall sign and one projecting sign.  
7.
COMMISSION COMMUNICATIONS
Commissioner Routh requested the staff provide a status report of the home under construction at Wharf Road and Capitola Road.
8.
ADJOURNMENT
The Planning Commission adjourned the meeting at 9:13 p.m., in memory of Bob Begun, former mayor and advocate for Capitola, to a Regular Meeting of the Planning Commission to be held on Thursday, January 19, 2012 at 7:00 p.m., in the City Hall Council Chambers, 420 Capitola Avenue, Capitola, California.

Approved by the Planning Commission on February 2, 2012
_______________________________

       Danielle Uharriet, Minute Clerk
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