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Chairperson Ortiz called the Regular Meeting of the Capitola Planning Commission to order at 7:02     p.m.

1.
ROLL CALL AND PLEDGE OF ALLEGIANCE
Commissioners Graves, Newman, Routh, Smith and Chairperson Ortiz
Staff:

Community Development Director Johnson

Senior Planner Bane

Minute Clerk Uharriet

2.
ORAL COMMUNICATIONS

A. Additions and Deletions to Agenda - NONE
B.
Public Comments - NONE
C.
Commission Comments - NONE
D.
Staff Comments - NONE
3.
APPROVAL OF MINUTES

A. April 7, 2011 Regular Planning Commission Meeting
A MOTION WAS MADE BY COMMISSIONER NEWMAN AND SECONDED BY COMMISSIONER GRAVES TO APPROVE THE APRIL 7, 2011 MINUTES WITH THE FOLLOWING CHANGES:

Commissioner Graves:  Page 12, paragraph 6:  "…He suggested an additional condition to maintain or replace the landscaping when it fails or begins to show significant signs of wear and tear."  Page 15, paragraph 5:  "Jill Edly Ealy, representative from an adjacent business, stated her concerns about the potential of a line of customers interfering with Zelda's deck entrance.  Ms. Edly Ealy was interested in seeking City approval for a take-out window at Zelda's."

Chairperson Ortiz:  Page 14, paragraph 10:  "Chairperson Ortiz stated that although the proposed use will be supporting the surrounding commercial businesses, she was not supportive of a non-retail business in the commercial district.  The commercial district should be planned for the long term. She agreed that this type of use would bring in additional business to surrounding stores and restaurants, she felt strongly about Capitola’s commercial area.  Capitola is a small community with its' own police department, planning department, city hall and recreation department.  It takes a lot of money to run the city and the only reason we still have these services in Capitola is because of 41st Avenue.

Clares Street was developed to expand Capitola’s retail base.  We don’t receive a lot of property taxes and sales tax makes up a majority of our revenue.  She was not in favor of putting a medical use in a prime retail space.

Although there are other uses on 41st Avenue and Clares Street, this particular site was built for retail and changing the use to a medical facility would have a direct impact on Pier 1 and the other businesses in the area.  There have been studies done proving that when retail begins to change it may be a slow process, but it will eventually impact a much larger area.  

So, although she is sympathetic to the applicant’s services and the need for them she doesn’t want us to take it for granted that we have our own police department and other services.  We don’t have to rely on the county when we want to build our homes or remodel our homes.  We can come right down here and deal with people who are in our own community.  This is a very expensive community to run."
THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, NEWMAN, SMITH, AND CHAIRPERSON ORTIZ.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  COMMISSIONER ROUTH. 

4.
CONSENT CALENDAR

	A.
	105 FANMAR WAY
	#11-023
	APN:  035-163-38 


Design Permit to demolish a residential duplex and construct a new two-story single-family residence in the RM-LM (Multiple-Family Residence Low Medium Density) Zoning District.

Environmental Determination:  Categorical Exemption

Property Owner:  Steve and Lori Johnson, filed 3/2/11

Representative:   Cove Britton, Matson Britton Architects
Senior Planner Bane presented the staff report.  He recommended that the following condition be added to the project:  “The applicant shall not disconnect or block any active sanity sewer line found during construction, and shall immediately report such discovery to the Santa Cruz County Sanitation District.”
Commissioner Routh stated that the design is compatible with the neighborhood and suggested an additional condition to protect the two trees during construction. 
Commissioner Newman questioned what staff considers as a satisfactory permeable type material? 
Senior Planner Bane responded that the condition is broadly interpreted to encourage applicants to utilize various material options.
The public hearing was opened.

Cove Britton, architect, spoke in support of the application. 

The public hearing was closed.

A MOTION WAS MADE BY COMMISSIONER GRAVES AND SECONDED BY COMMISSIONER NEWMAN TO APPROVE PROJECT APPLICATION #11-023 WITH THE FOLLOWING AMENDED CONDITIONS AND FINDINGS:

CONDITIONS 
1. The project approval consists of demolition of a duplex and construction a new 2,263 square foot two-story single-family structure with an attached garage at 105 Fanmar Way.
2. Any significant modifications to the size or exterior appearance of the structure must be approved by the Planning Commission.
3. Hours of construction shall be Monday to Friday 7:30 a.m. – 9:00 p.m., and Saturday 9:00 a.m. – 4:00 p.m., per city ordinance.
4. The utilities shall be underground to the nearest utility pole in accordance with PG&E and Public Works Department requirements.  A note shall be placed on the final building plans indicating this requirement.
5. The applicant shall insure proper drainage flow along Fanmar Way to the satisfaction of the Public Works Director.
6. An encroachment permit shall be acquired for any work performed in the right-of-way.
7. A drainage plan or design shall be submitted with the final building plans, to the satisfaction of the Public Works Director.
8. The project shall implement Low Impact Development BMP’s outlined in the Slow it. Spread it. Sink it. Homeowner’s Guide to Greening Stormwater Runoff by the Resource Conservation District of Santa Cruz County.  The applicant shall provide details on the bmp’s implemented and with a goal of not allowing more than 25% of total impervious area from discharging directly from the site.
9. The final landscape plan shall be submitted with the building permit application and will include the specific number of plants of each type and their size, as well as the irrigation system to be utilized. Front yard landscaping shall be installed prior to final building occupancy.
10. The driveway shall be made of a permeable type material.
11. Affordable housing in-lieu fees shall be paid as required to assure compliance with the City of Capitola Affordable (Inclusionary) Housing Ordinance.  Any appropriate fees shall be paid prior to building permit issuance.
12. Prior to granting of final occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Zoning Administrator or Community Development Director.
13.  The applicant shall not disconnect or block any active sanitary sewer line found during construction, and shall immediately report such discovery to the Santa Cruz County Sanitation District.

14.  All existing trees shall be protected during construction and shall be preserved post construction.  If, at a later time, the property owner wishes to remove the trees, then he shall apply for a tree permit from the Community Development Department.  If the tree permit is granted, then the replacement trees shall be replaced pursuant to the City’s adopted tree ordinance.
FINDINGS
A.  The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.


Planning Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project.  The project conforms to the development standards of the R-1 (Single Family Residence) Zoning District.  Conditions of approval have been included to carry out the objectives of the Zoning Ordinance, General Plan and Local Coastal Plan.

B.  The application will maintain the character and integrity of the neighborhood.


Planning Department Staff, the Architectural and Site Review Committee, and the Planning Commission have all reviewed the project.  The project conforms to the development standards of the R-1 (Single Family Residence) Zoning District.  Conditions of approval have been included to ensure that the project maintains the character and integrity of the neighborhood.

C.
This project is categorically exempt under Section 15303(a) of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

This project involves construction of a new single-family residence in the R-1 (single family residence) Zoning District.  Section 15303 of the CEQA Guidelines exempts the construction of a single-family residence in a residential zone.  

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, NEWMAN, ROUTH, SMITH, AND CHAIRPERSON ORTIZ.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  NONE. 

	B.
	101 GRAND AVENUE
	#11-035
	APN: 036-114-12


Coastal Permit to replace a portion of the existing foundation system for the Crest Apartment building in the AR/R-1 (Automatic Review/Single-Family Residence) Zoning District.

This project requires a Coastal Permit which is appealable to the California Coastal Commission after all possible appeals are exhausted through the City.

Environmental Determination:  Categorical Exemption

Property Owner:   Papken DerTorrosian, filed 4/6/11


Representative:    Dennis Norton

Commissioner Graves commented that the cliff appears to be sloughing off quickly.  He suggested that Public Works review the site and the plans prior to the completion of pipe installation project.
A MOTION WAS MADE BY COMMISSIONER ROUTH AND SECONDED BY COMMISSIONER SMITH TO APPROVE PROJECT APPLICATION #11-035 WITH THE FOLLOWING CONDITIONS AND FINDINGS:

CONDITIONS 
1. The project approval consists of the reinforcement and enhancement of a portion of the existing foundation along the south and east perimeter of the Crest Apartment complex at 101 Grand Avenue.  The project will supplement a shallow conventional spread footing with a foundation system of underpinning piers and concrete beams.

2. Construction will be limited to the hours of 8am to 5pm Monday through Friday, and 9am to 4pm Saturdays.

3. A temporary fence or matting shall be installed at the top of the slope below the area of proposed work to prevent any excavated soils from spilling downhill.  

4. Following construction, erosion control (seeding/matting/mulching) shall be applied to any disturbed soils.
5. The applicant shall obtain an encroachment permit for temporary staging of equipment on Grand Avenue.
6. The applicant shall notice the neighbors within 100’ of the project a minimum of seven days prior to the start of construction.  The notice shall describe the project and include the proposed dates of construction, construction times, and contact information should issues arise. 

7. A review of the project’s impacts on the surrounding landscaping and vegetation shall take place six (6) months after completion. If additional landscaping is determined to be necessary by the Community Development Director, the applicant shall prepare a landscape plan to be approved by the Director.  Upon approval of the landscape plan, planting of the necessary areas shall take place by the applicant.

8. A hold harmless agreement shall be signed and recorded by all participating parties in the project.  A copy of the recorded agreement shall be submitted to the Community Development Department prior to issuance of the building permit.  
FINDINGS
A.  The application, subject to the conditions imposed, secure the purposes of the Zoning Ordinance, General Plan, and Local Coastal Plan.


Planning Department Staff and the Planning Commission have reviewed the project.  The project conforms to the requirements of the Local Coastal Program and conditions of approval have been included to carry out the objectives of the Zoning Ordinance, General Plan and Local Coastal Plan.

B.
This project is categorically exempt under Section 15301(d) of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.

This project involves restoration or rehabilitation of a deteriorated or damaged structure to meet current standards of public health and safety.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, NEWMAN, ROUTH, SMITH, AND CHAIRPERSON ORTIZ.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  NONE. 

5.
PUBLIC HEARINGS 

	A.
	1955 41st AVENUE, SUITE A-4
	#11-037
	APN: 034-261-15, -53


Conditional Use Permit for a restaurant use (Yogurtland) with outdoor seating in the CC (Community Commercial) Zoning District.

Environmental Determination:  Categorical Exemption

Property Owner:   JFG Capitola Winfield Partners, filed 4/13/11

Representative:     N2YL, dba Yogurtland

Senior Planner Bane presented the staff report.
The public hearing was opened.

Kevin and Brian Dueck, spoke in support of the application.

The public hearing was closed.

Commissioner Graves stated that the outdoor seating at the adjacent businesses seem to be limited to two tables and six chairs.  There are too many tables and chairs in the outdoor seating area, then the sidewalk will become congested.  He suggested that staff research the permitted number of tables and chairs for the adjacent businesses and apply the same number to the applicant. 
Chairperson Ortiz suggested an additional condition, similar to the garbage condition for Chipotle's, to address the common garbage situation.  
A MOTION WAS MADE BY COMMISSIONER GRAVES AND SECONDED BY COMMISSIONER ROUTH TO APPROVE PROJECT APPLICATION #11-037 WITH THE FOLLOWING AMENDED CONDITIONS AND FINDINGS:

CONDITIONS 
1. The project approval consists of a Conditional Use Permit to operate a restaurant (Yogurtland) within an existing vacant commercial space located at 1955 41st Avenue, Suite A-4.  The permit approval includes outdoor seating.
2. Any significant modifications to the size or exterior appearance of the structure must be approved by the Planning Commission.
3. The application shall be reviewed by the Planning Commission upon evidence of non-compliance with conditions of approval or applicable municipal code provisions.

4. Business hours will be limited to 9:00 a.m. – 10:00 p.m.
5. The applicant shall obtain approval for a Sign Permit through the Community Development Department.  Proposed signage shall be consistent with the approved sign program.
6. The applicant shall obtain a business license prior to operating the business.

7. Prior to granting of final occupancy, compliance with all conditions of approval shall be demonstrated to the satisfaction of the Zoning Administrator or Community Development Director.
8.
The trash shall be contained within the designated dumpster area

FINDINGS

A. The application, subject to the conditions imposed, will secure the purposes of the Zoning Ordinance and General Plan.
Planning Staff and the Planning Commission have reviewed the application and determined that the proposed business is an allowable use in the CC Zoning District and, for reasons indicated in the Staff Report, will meet the requirements of Zoning District.  Conditions of approval have been included to ensure that the use of the restaurant is consistent with the Zoning Ordinance and General Plan.

B. The application will maintain the character and integrity of the neighborhood.  

Planning Department Staff and the Planning Commission have reviewed the project and determined that the restaurant use and modifications to the building conform with the applicable provisions of the Zoning Ordinance and 41st Avenue Area Design Guidelines, and therefore maintain the character and integrity of this area of the City. Conditions of approval have been included to carry out these objectives.

C.
This project is categorically exempt under Section 15301 of the California Environmental Quality Act and is not subject to Section 753.5 of Title 14 of the California Code of Regulations.
The proposed project involves a restaurant use occupying an existing commercial space formerly occupied by an office business. No adverse environmental impacts were discovered during project review by either the Planning Department Staff or the Planning Commission.

THE MOTION CARRIED ON THE FOLLOWING VOTE:  AYES:  COMMISSIONERS GRAVES, NEWMAN, ROUTH, SMITH, AND CHAIRPERSON ORTIZ.  NOES:  NONE.  ABSENT:  NONE.  ABSTAIN:  NONE. 

6.
DIRECTOR'S REPORT
Community Development Director Johnson provided the Commission a status update on the following items:  General Plan Update; Bay Avenue Stakeholders meeting was held on Wednesday, May 4th; Grand Opening of the Bay Avenue Senior Housing Project will be held on June 10th; Fairfield Inn is in the final phase of construction with and anticipated opening in early June 2011; staff will be proposing standard conditions and finding for all development projects reviewed by the Planning Commission; noticing of upcoming agenda items will continue to be sent via email list. 
7.
COMMISSION COMMUNICATIONS
Commissioner Newman commented that the GPAC will be discussing how to incorporate more diverse participation in General Plan process at their next meeting to be held on May 18, 2011. Commissioner Graves commented on the Rispin workshop held Wednesday, May 4th.  
Chairperson Ortiz commented that several development applications have been utilizing the code section pertaining to front porches that do not count toward floor area ratio.  She requested that staff review the sections and clarify the intent and interpretation of the code section.  She noted that several applications have not included landscape plans and that all development applications should be submitting landscape plans for review and approval.
The Commission discussed what types of items should be placed on the consent agenda verses the public hearings.  Commissioner Newman stated that previous Commissions had concurred that if projects met all the ordinance requirements and there were no variances requested, then projects were placed on the consent agenda, but the issue should be considered by the current Commission. 
8.
ADJOURNMENT

The Planning Commission adjourned the meeting at 7:51 p.m. to a Regular Meeting of the Planning Commission to be held on Thursday, June 2, 2011 at 7:00 p.m., in the City Hall Community Room, 420 Capitola Avenue, Capitola, California.
Approved by the Planning Commission on June 2, 2011
________________________________

       Danielle Uharriet, Minute Clerk
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